AGREEMENT
BETWEEN
THE GOVERNMENT OF THE ARAB REPUBLIC OF
EGYPT
AND
THE GOVERNMENT OF TURKMENISTAN

CONCERNING THE PRONMOTION AND RECIPROCAL
PROTECTION OF INVESTMENTS

PREAMBLE

The Government of the Arab Republic of Egypt and the
Governmment of Turkmenistan hereinafter referred to as the

Contracting Parties,

DESIROUS to create favorable conditions [or
investments in both States and {o intensify the co-operation
between privale enterprises in both States with a view to
stimulating the productive use ol resources,

RECOGNIZING that a Iair and equitable treatment of
investmenis on a reciprocal basis will serve this ain,

Ilave agreed as follows:

ARTICLE |
BEFINITIONS

For the purpose of this Agreement,
I- The term "investment' shall mean every kind of asset

connecied with economic aclivities acquired for the purpcese
of cstablishing lasting ecomomic relations between an
investor and an enterprise irrespective of legal form
including joinl( ventures and including any share of the
capital to which investors are entitled as well as any capital

appreciation and particular, but not exclusively:



I-Shares, parts or amy other form of participation in
companies incoirporated in the territory of oue Contracting

Party,
II- Returns reinvested claims to money or other rights

relating to service having a (inancial value,

[1l- Movable and inmnovable property, aswell as any other
rights as mortgages, privileges, guaranfees, and any other
similar rights as defined in conflormily with the law of the
Contracting Party in the territory in which the property in
question is situated.

IV~ Industrial and intellectual property rights, (echnology,
trade marks, goodwill, know-how and any other similar

rights,
V- Business concessions conferred by law or by contract,

including the concessions related to natural resources.

2- The term "returns’ shall mean the amounts yiclded by an
investment and in particular though not exclusively,
includes profit, interest, royalties or fees,

3- The term "investor" shall mean with regard lo either
Contracting Party:

(a) Natural persons having the status as nationals of the
Arab Republic of Egypt and nationals of Turkmenistan

according ro their laws.
(b) Any entily established and registered in accordance with,

and recognized as legal person by the law of that Conltracting
Party.
4- ‘The term "territory” shall mean in respect of each

Contracting Party the territory under its sovereignty and the
sea and submariine areas over which the Coutracting Party



exercises, in conformity with Intermational Law, sovercignty,
sovereign rights or jurisdiction.

ARTICLE 2
PROMOTION OF INVESTMENT

Each Countracting Party shall admit the investment by

investors of the other Contracting Party in accordance with its
legisiation and administrative practice, and promote such
investments as far as possible including establishments of

representative ofTices.

ARTICLE 3
PROTECTION OF INVESTMENT

[- Investments of investors of either Contracting Party shall at
all times be accorded fair and equitable treatinent and shall
enjoy full protectiom security in the territory of the other
Contracting Party. .

Neither Contracting Party shall in any way impair by
unreasonable or discriminatory measures the management,
maintenance, use, enjoyment or disposal of investments in
its territory of investors of the other Contracting Party.
Each Contracting Party shall observe any obligation it may
have entered into with regard to investments of investors of
the other Contracting Party. Enlargement change or
transformation of investment done within the framework of
Iaw shall be considered as a new investment.

2- Neither Contracting Party shall in its tervitory subject
investiments made hy investors of the other Contracting
Party or returns of such investments to treatment less
favarable than that which it accords to investments or
returns ol its own investors or, of any other Third State



{whichever of these standards is more favorable fromn the point

|

of view of the investors).

ARTICLE 4
EXCEPTIONS
The provisions of (his Agreement relative to the grant of
treatment not less favorable than that accorded to the

investors of either Contracting Party or of any Third State
shall not be construed 50 as to oblige one Contracting Party
(o extend to the investors of the other Contracting Party the
benefit of any treatment, preference or privilege resulting
from:

(a) Any existing or future-customs union, regional economic
organizalions, or similar international agreement to which
either of the Contracting Parties is or may become a party,
or

(b) Any international agreement or arrangement relating
wholly or mainly to (axation or any domestic legislation

relating wholly or mainly to taxation.

The provisions of article 7, section I of this Agreement shall
be without prejudice to the right of each Contracting Party
to (ake protective measures in respect ol the capital
movements provided such measures are taken in
accordance with multilateral agreements to which either of

the Contracling Parties is or may hecome a pariy.

ARTICLE S
EXPROPRIATION AND COMPENSATION

Investinents of investors of either Contractling Party shall

not be nationalized, expropriated or subjected to measures
having efTect equivalent to nuatlionalization or expropriation
(lrereinafter referrcd to as "Expropriation”) in (he territory of



the other Contracting Party except for a public purpose
related {o the internal needs of the expropriating Party, on a
basis of non-discrimination and ngainst prompt, adequate and
cfTective compensation. Such coinpensalion shall amount to
the real value of the invesiment expropriated ilmmediately
before the expropriation. Compensation should be paid
without delay in freely convertible currency,

ARTICLE 6
COMPENSATION FOR LOSSES

Investors of one Contracting Party whose investinents in
the territory of the other Contracting Party sufTer losses owing
to war or other armed conflict, revolution, a state of national
emergency, revolt insurrection, riot in the ferritory of the
Iatter Contracting Party, shail be accorded by the latter
Contracting Party {trealment, as regards restitution,
indemnificalion, compensation or other settlernent, no less
favorable than that which the latter Contracting Party accords
to ils own investors or (o investors of any Third State
(whichever of these standards is the more favorable from the
point of view of the investor) . Payments resulting from any
provision in this Article shall be freely transferable, made

without delay.
ARTICLE 7

REPATRIATION AND TRANSFER OF CAPITAL AND
RETURNS

I- Each Coniracting Party in whogse territory investments have
been made by investors of the other Contracting Party shall
after fulfilling all tax obligations according (o the legislation
of each country grant those investors the unrestricted
transler of the payments and returs relating to these

investments particularly of:



(a) returns of investment,
{(b) amountis relating 1o leans incurred, or other contractual

obligations undertaken for the investment,
{c) additional contribution ol capital uecessary for the
maintenance or the development of the investment,
{d) the invested capital or the proceeds, including possible
capital appreciatious, arising from the sale of the partial or
total liquidation of the investment,
{e) the earnings of the expairiates who are allowed to work
in an investment made in the tervitory of the other

Contracting Party,

2- Transfers of currency pursuant to Article 5,6 and section
{1) of this Article shall be made in the currency in which the
investment has been made or in any convertible currency if
so agreed by the investor, at the rate of exchange in force at

the due date.

ARTICLE S
SUBROGATION

If one contracting Party or its designated agency makes
payment to its own investors uirder a guarantee it has accorded
in respect of an investment in the territory of ihe other

Contracting Party shall recognize:

(a) The assienment, whether under the law or the pursuant
to legal transaction in that country, ol any right or claim by
the investor {o the former Contracting Party or to its

designated agency as well as,

(b) that the former Conlracting Party or its designated
agency is enditled by the virtue of subrogation (o exercise
the rights and eunforce the claims of that investor and shall

assume the obligations related to the investment,



1-

ARTICLE 9
SETTLEMENT OF DISPUTES BETWEEN ONE
CONTRACTING PARTY AND AN INVESTOR OF TIIE
QTHER CONTRACTING PARTY

The Countracting Parties shall strive {o settie any dispute
between one Cantracting Party and an investor of the other
Contracting Party in an amicable way.

If any such disputes should arise and cannot he settled
within six months it shall be submitted, at the request of
either Parly, to arbitration. The arbitration shall be
conducted in accordance with the arbitration Rules of the
United Nations Commission on International Trade Law, as
adopted in Resolution 31/98 of the United Nations General
Assembly on IS Decemnber 1976, unless the Partics otherwise

agree.

The arbitration decision shall be final and binding upon all
Parties to the dispute. Each Contracting Party shall
undertake to fulfill the decision in accordance with its

legislation.

ARTICLE 10
SETTLEMENT OF DISPUTE BETWEEN THE
CONTRACTING
PARTIES

‘The Contracting Parties shall in the spirit of cooperation
seck for a quick and just settlement of any disputes between
{hem concerning the interpretation or the application of this

agreement.

If a dispute between the Contracting Parties cannot thus be
setlled within six months, it shall upon the agreement of the



Contracting Parties be submitted to the Arbitration Court
Adlloc.

The Arbitration Court shall be constituted in the following
way within two months after the receipt of the request for
arbitration each Contracting Party shall appoint one
member of the Arbitration Court. The nppointed two
members shall lhen select a national of a third country who,
on the approval of the two Contracting Parties shall be
appointed Chairman of the Arbitration Court(hereinafter
referred to as the "Chairman'). The Chairman shall be
appointed within iwo months Iromn the date of appointment

of the other two members of the Arbitration Court.

If within the periods specilied in paragraph (3) of this
Article the necessary appointments have not becn made,
either Coutracting Party may, in the absence of other
agreements, invile the President ol the Internationai Court
of Justice to make such appointments.. If the President is a
citizen of either Contracting Parly or il he otherwise is
prevented from discharging the said function, the Vice-
president shall be invited {o make (he necessary

appointments. If the Vice-president is a citizen of either
Contracting Party or heis also prevented [vom discharging
the spid Munction, the member of the Interuational Court of
Justice next in seniority who is not n citizen of either
Contracting Party shall be invited to make the necessary

appointments.

The Arbitration Court shall reach itg decision by a majority
of votes. Such decision shall be binding upon both
Contracting Parties. Each Contracting Party shall bear the
cost ofits own arbitration and its representation in arbitral
proceedings. 'The cost of the Chairman and other costs shall
be bome in equal parts by both Contracting Parties. The
Arbitration Court shall determine its own procedure.



ARTICLE 11
AMENDMENTS
At the time on entry into lorce of this Agreement or at
any lime thereafter the provisions of this Agreement may be
amended in such manner as may be agreed between the
Contracting Parties. Such amendments shall enter into lorce
when the Contracting Parties have notified each other through

diplomatic channels that the legal requirement for the entry
into force have been lulhilled.

ARTICLE 12

CONSULTATIONS

Either Contracting Party may propose 1o the other Party
to consult on any matter afTecting the application of the
present Agreement. These cousultations shall be held on the
proposal of one of the Contracting Parties at a place and at a

time agreed upon threugh diplematic channels.

ARTICLE 13

APPLICABILITY OF THIS AGREEMENT

The provisions of this Apreement shali apply to
investments made by investors ol the Countracling Party in the
terriotory ol the other Contracting Party alter and belore

entry into lforce of this Agreement.




ARTICLE 14

ENTRY INTO FORCE

This ggreement shall enter into force thirty days after

the date on which the Coniracting Parties have notified cach
other through diplomatic channels that the respective legal
procedures of their Countries have been complefed.

1~

ARTICLE 15

DURATION AND TERMINATION

This Agreemecnt shall remain in force for a period of ten
vears and shall continue in force thereafier unless, after
the expiry of the initial period of ten years, either
Contracting Party notifies in  writing the other
Contracting Party of its intention to ferminate this
Agreement.  The mnolice of termination shall become
effective one year after it has heen reccived by the other

Contracting Party.

In respect of investiments made prior to the date when ihe
notice of termuination of this Agreement becomes efTective,

the provisious of article(1) (o {10} shall remain in force for
a further period of ten years from that date.

In witness {hereofT the authorized persons have signed

this agreement.



Done i~ duplicate in Caire on 23 /5 /1995 in the Arabic,
Turkmen and English languages, all {texis being equally
authentic.

In the case of divergence in interpretation, the English text

shall prevatl.

FOR FOR
THE GOVKRNMENT THE GOVERNMENT
Or
TURKMENISTAN

THE ARAB REPUBLIC

OF EGYP1
/—/ . o ""__‘ o
VALERII OTCHERTSOV

Pr. YOUSSEF BOUTROS GHALI
MINISTER OF STATE DEPUTY CHAIRMAN
TO THE CABINET OF CABINET OF
FOR INTERNATIONAL MINISTERS
COOPERATION MINISTER OF ECOvGMY
AND FINANCE



