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AGI{EE I\ IENT 
BETWEEN THE G() VEI(NM ENT OF THE K ING IJOM 

OF MOROCCO ANIJ TI-IE G{) VEI{NMENT OF THE \, 
RE PUBLIC OF EL SA l . VA i)OI( ON THE PROMOT ION 

• 
AN D RECI P](OCA I. J'UOTECTION OF INVESTMENTS 

Tlu: GovenHnem of Ihe KlIlgd('1Il \,1 f>IOfllt;CO <lnd Ihe Govelll1nenl of the 
Republic of EI S<1Iv~dor (hel~IIl;llkr fL"krn:d 10 a." the "Panic,"). 

De~iring to II1len,if) en)I1\1lllll' L"oujl,,:r,lIiUIl III the Illllll!al henefit of both 
Par1ies . 

lnlendmg to create and Illainlain la\un,hle l'omlilioll' for capital investment' 
of inve-;tor, of olle Pan), in lhe t~rrilory o f Ihe other P'lnv. and 

COIl\ciOll~ thaI the promotlun ,lilt! 1'\:L"ipruo.::d prl)ICCliOIl of ~lIch i l1 \lestl1lenl~ 

sl imu lare ... bu sine ss in it iall"e, and i 11;: n.';l-w t h:! weI raft" of both p~ 11 Ie., . 

Hay!' ilgreed il> full()\\'~ : 



• , 



i\ HTIC L E I 

Ilcfil1ililm.~ 

I. TIle term "Cilpllill · inve'lIl~IlI"(hcrt:inaftef referred to <1<; the "investment") 

,hilll cornpri,e every kind of ;''',I.'t ilcqll'red nr cstabli.,hed by II1vestor.; of one 

Contracting 1'<lr1Y in the lerrUory of the \)lher COlllf(ICling l'ar1Y in accordance 
wilh the law.' ,lnd rt'glilation, of the !;Iller Pan)' ,mel ,hajj include, in par1icuIHr. 
though not exclusive!) 

(a) Illovablc anet IIlHHO\;lhh.; prulx·lt) as \l'dl a\ ,my other propcI1y right\, 

.'lIch 11\ mOl1gag.;"II~n\ or pledges: 

(b) debentllre., of compilnies or any other form of p,lr1icipi11 ion in i1 company 

constituted "nd organized ill acconlilllCl' with Ihe legisl,uion of the olher Pal1y: 

(c) ClalillS to money deq lned to LTt'att' an economic \'ilille or to any 
l"lCrform,tnce h;tving ,Ill eton()mir I,itl\lt;" : 

(d) intellectual prupC:11} nght-, IIIr1udlllg l·Ojlyrighh. palenh. Indu.'tfl'll and 
commercial de\lgn. tedlilical jlWl't''','', lI~ld(' mark.,. cOIllTllerci,tllllarb. tntele 
nwne". know-how and good\\lIl: 

(e) any right cllilierred (;l\ l:t\\ or uml.;r puhli,' COlitrilC!. incilldlng 

concessmns to search for, <:\I'lore. ("lIlli'att', extract or exploit natural 

resollrce~. 

Any altemtiOIl of (11'.' form ill II !lid I a~'t't' ill\' illw~t('d .. h,tllnot <lffecl lhelr 

ch,lr,lcter a, illVC\IIIlt'nl. 

2. TIle leml "returns" IllCilll .... lhe alkr t:I>, alllollllt' yielded b\ ,Ill IIIve,tment 
in a detellllinate period. such iI" pmlih. Iflterc.<,( rel,\tcd (0 loan~. capital g<lins, 

.,h'lrtS. dividcnd~. I\lyaltle .. or fees, 

~. lllt;" tClln "inH::~lOr" ,h;lll tlll'IIn I'm each l'<lrl). 

rer~on who invest' in tilt;" terriwr~ Illtht' \)(h\'r I'al')'. 

allY natural or le"al o 

(I) The 1crrll '1l:llllr:tI 11<.'1"1011" sh,,11 1l1L',11l <Ill) !laWr" I per",oll h,I\'lng the 

mil iona lilY of e i1 h('r I'a 1'1) ill acu)!'(!;. Ill',' with II ~ leJ!i slat ion. 





(ii) The 1eml " legal re"on" include, ~ocielie~. corpordlions. commercial 
<1ssocimion.~ or <lny emilY iI1COrpnnll,'d or conslilUied in accord<lnt:e wilh Ihe 
lepslMion o f OI1~ Pany ami wliit:h 11;1" II, Ill,illl office in Ihe lerrilOry of Ihis 
Party. 

4. llle lem'l "lerntOI)," mcan, : 

a) with respeci 10 Ihe Killgdom of Morocco" Ihe lerrilory of Ihe Kingdom 
of Morocco. includlllg allillarilimc area, ,i1uined beyond the lerrilorial water.. 
of Ihl!' Kingdom of 1'>101'01:1,:\) whit:h have heen or could have been therefore 
referred 10 in the legi,liltion uf lhe K lIl~dOlll of Momcco. in accord<lnce with 
inlernalionallaw. iI~ heil1g an al'l;: iI within which the Kingdom o f Morocco C<1ll 
exerci<;e it~ rights in relation to Ill.,. ~"'abec1 and to the maritime .... ub.\oil a.<; well 
as to naTUral re,ource .. " . 

b) wilh respect 10 the Republic of EI Salvador" the lerrestrial. mmitime <lnd 
aerial sp,lce under Ihe .. ol'el'elgllly ,I net Ihe jurbeliction of the Repub lic of EI 
Sill\'ador. in accorcbnce lI'ilh il~ legbl<lliol1 and UllenlatiOl1ai I,lli'. 

A I{TICLE 1 
I'rOll1ol ilill a II d I'rlllcl'1 il ,11 or III \ CSllllC III S 

I . Each Pally .. hall. 111 a(Tol'danc~' with it'> 1"e'I>eClivt' 1<1\\,". encour<lge and 
creale favorable conditlon\ for Iill-'e,lllr .. of Iho' other P<lrt~ 10 Illilj.;e Il1ve.'>tmenl\ 

in it.. lerrilor\'. 

1. Any t'xlension. modificalion or 1r;l!l.~foml'HiOIl of illl investmenr 
perfonned according to the bll" and r.,.glll<l1ion.~ III forte of lhe contntcting 
P,Irt)' in Ihe Icrrilory of whicl1llw IIlw,lnlt'lli b made. i .. considered <I~ a new 
inve.~lInenl . I lowel'er. the cOIl(l itioll\ for 11)(;' adm is ... ion of this new illve<;tment 
shilll not be ies.' fal'or;rbh:: Iha i llho~(' applied 10 Ihe initial inv('s1ll1enl. 

"'. Each P,uly shall in ii, territory prOlecl the inve;;1Il1ent, of investoTh of the 
olher Party in accordance willi it'> law .. and regulation .. ,mel shHl lnol hillder Ihe 
administnltion. ll"e. INlfrucl. c>'lell,ioll. ~,ile <lnd liqllid<1tion of such 
inve,1Illtnh by lIlt'ill1' of lInill"lin~'d or di"LTlTnimliory l1)<;'il\Ufe.'. The relum~ 
obwined of OIlC illvt''>ImCnl iI' \I ell ,I' Ille 1\'ltlm .. oblamed of the reinve .. tmelll\. 

shall be eqll;dly prolecled. 

-I. Investment" of illl'e.'lor'> 01 eilhc>r Party .. hall al ,til be accorded fair and 

equilahle- treatmenl. 
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AHT ICLE J 
TrCOIlme nl ot'the In "cstmcnIS 

I. Ei1ch I'"ny ... hall in il." tl!rritory <ll:cor(! 10 il1vesll1lent~ of inveslors of Ihe 
OTher Pany treatment which 1\ 1101 h:,~ r;lvol";lble Ihan tllilt which it accord ... to 
inveslnlem~ of ils own i l1ve~tor;, or 10 i nveslment.~ of inveslOr~ of any Ihird 
~ ! i1 t e. 

2. Each PiIMY shall in iI., lerritory accord 10 investor.- of Ihe other P~11y, ~.' 

reg<lrd~ 10 their activitie ... relilled to their IIlve.\lment' treatment which is nOI 

less fi1VOf(lb le th,lIl thm which il a("(:urd, 10 ib own investor:-. or 10 investor., of 
ilny third Siale. 

3. Thi .. arlicle shall not be con' trued ~o i!~ 10 oblige one Pany to extend to 
inveslor.- of the other Pany Ihe privileges which nli1y be eXlellded by tile 
ronner P<1t1y by ViMue of any custom, or economic union. common m<1rke1. 
free trade i1rei1 or bec,lIlse of it-. 'I.,"ocimion wilh Ihis kind of unions. 

4. Tilh A1'1ick also ,hilll not I~ clllhlrlle(! ,0 a, to oblige one Pal1y to 

eXlelld to IIlveqor.- o r tl~ ll lh~r 1',111\ treatment which i, comeqllence of (lny 
Agreement re latlllg wholly ur IlIill lll:- lu dUlIhk ta>.alioll. 

5. Where ~ mailer i~ governed ,imliltHneou,lv hOlh by thi, Agreement Hild 

by another inlern,lt ion,ll <lgreement 10 which b011i l'iIl1ie., ;Ire members. or by iI 
genenti prHlciple ... of illtem~tjol1~1 !;til'. nOlhillg in Ihi, ~greemenl "hi111 prevent 
either Pilrty or any of it., inve st or~ from laking ildvalltHge of whichever rule.~ 
<Ire the nlOre favomble to his ca.,e. 

Thi." Anicle shall 110t himler tilt:'" Panie, tll 'Idopt. 111,11111<1111 or i1chieve <In)' 
mea.,ure considered appropriate to ,ecure Ihilt inve\lment~ in ii' lemtory 
comply with it> legislation re lated tOllle envirollment. 

ARTI C LE" 
Migr alul"y S iltlnlion "f In vcstors 

Eacll Pill"t\' ,hall pennit t iK' c'llIry ,lIld'fa) ill II' leiTilUI) 10 IIlvestor.- of the 
olher Pan~ <lnd 10 Ihe !X'J"',OIl' hired hy tht:Jll. \\ith Ihe purpo,,,, of eS!(lbli.,hing. 
clevelopnlenL Jllanagenl!;':111 or a"c·"nlt'lit of Ihe function of inve,nnen1. ill 
which stich lIlvestor.' hilvt:'" undt:11ah'll or ,II"\.' I"l;':ildy to tlndel1ake Ci1pit<l1 or 
other re~~Otlrce.' .... tlbject to Ihe legi~Jaljon of ellch Pany, relalmg to the entry 
<llId Slay of foreigners in liS re , peCI ive territorie;,. 

, 



, 
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e..cft\tJ "" 
l' I"(!IIl'rll' l'rul cciion 

I. Investmenl~ of illV<;'\IOf\ 01 ..::ither Party shilll enjoy full protection and 
seeu fit)' i 11 I hI: terri lory of 1 h~ ol iWf 1',111 y. 

2. Investment., of inve>tor, 01 diller Pany ... hHIl nOt be ml!ion~lized, 

expropri~led or subjected. (lifter or indirec1fy, to measures hHvlIlg effect 
equivalent to llatiollaliZl1tioll or expropriation in the terrilOry of the olher Party 
except for public plllpo\e or ,oeiai interest lind in that Cl1 ... e, it shall be 
compensated. 

3. Such compemaliOIl shal l ~1I\l\lUIlI to the m~rl..el Yalll~ of the IIlVt .~trllel1l 

expropriated imn1edialel~ ~fnr~ (';l.propri'l1ioll or illll"lending expropriation 
beClllllC public knowledg~. 1l1~ I:xpf('prialion sllHIl be effective without del~y 
,mel shall include imere\1 al Ih~ b,lIlhing rille from the dilte of expropriation 
unlil the dale of payment :lIul sha ll be etTectively rc,iliz:able and be freely 
tran'ferable. Me<l~\lre~ to .'ellil" and satisfy the conlpelNl1ion shall be lakenllt 
the hl1e~t in the moment of exprowi:llion or natiomllizat ion. 

4. Where invC"lmCllts or illv~·qor, llr <!llher 1'1II1y "uffer lo"e\ oWing 10 

11'<11. anned conilici. a ,tal<." 01 11;IIi(>I),1I t"mer~ency. revolt or other ,"mlar 
events in Ihe I<'rritury llf Ilw l'III,'r 1'<l11~. ,urh ilwe\lor\ \h<lll he <lccorded by 
the biter Part) treatmenl. a, rq!ard, n:,tltlltioll. Illciel1llllr.c,uiOll. compen,ation 
or other 'e1tlement. not Ie" 1;lvllr;lble than th;11 which the latter Pany accord., 
to ih own Investors or 10 il1le'-lol"\ of any third State. 

AHTICLE (; 
Trnnsfcrs 

1. The Pany in which tClTitory the inve,tment h:I' been made shall 
guarantee to the invc\lof\ of the other Party after the settlen--.enl of flSCil1 
obligation~ . the fleely !I~!Il\ti;r ur payments related to investment,. Such 
tr,Ulsfers sh,lIl include in P'lf1 ic lilar. IhOligh nOI exch"ively : 

(a) capital and ,Iddiliona l ilm()\lllt, tnmalnt;l in or mcrell,e Ihe inveslment: 

(b) Relllrn, . 
(c) proceed, of .'ale or liquidation. lulal or panial. of the inve,lment : 

(d) fllnd~ 111 n,:p,,),nlO:111 of 10:111' : 
(e) compens<llion, pll!"\ualllill /\nu:k:'i: 
(f) s~lari e~ and other n;lllllllera tioll of lilt; cilium of 1I Contracting P,H1), who 

,Ire 1Iliowed 10 work 1Il the lernltJry of the other Contr.lcllIlg Pan) 1Il 
connection With an investlllO:l1 t. 





2. The transfel~ melitiolll:d in Al1ick 5. p,II~I:;raphs 3 <lnd 4 . ilnd Al1icle.~ 6 
and 7 . . ,h,dl he made witholll ddlY in .1 Ih:dy convertible currency ,II the 
l11ilrket exchallge r,lIe prev.liling 011 the dille of trilnsfer . T ransfers .~I1H1I be 
considered to have been mack "wlthuUI <lny unduc de lily"' when lhey h'1Ye been 
made within the period no rlllally ncce" ~;II'y for the comp leTion of the 
fOnTllllitie.' of tnmsfer. TIllS period .'.hilll in 110 case exceed twO months and 
shall begin at the moment of (Ielivery of the n:X) lle.'t. 

3. NOIwith,tanding. each PilI1Y shall hinder the Trdn.~fers by mellll.' 
eql ti tab le ,1I1d non di~crill1 i n,,!O ry app lication of its legislaTion III the following 
cases : 

a) b'1I1knlptc). in,ollenc) 0)" l'I"cditur righh protection: 
bl pena l or admini.'tl"atil'C infract i(1n~ : 
c) GWtrilntee for the compJellun of ,lwilITh in ,I conlentiOIl' proceeding: 
eI} nonful filmem of 1ribmary obligiltiuns: or 
e) nonflilfilmeni of 1,Ioor oblig<l1ion,_ 

,\lnle U : 7 
~I1I)1"ugaliun 

I. If ,I P,I11y milke, iI pa~lllt'lll III 11, own invc'tof' limier a gllardntee againq 
non commerc ial ri,b ii Im~ iIL'C\lI(kd III respec t of ,Ill inve,onelll in the 
territon of the other Part\. the latler ranv ,hilll recol.'nile the assil.'nment. of - . - - ~ 

any right of cla im by the inve'tor 10 the former Pany which. besides. I.' 
entitled by vu1ue ofsubro[!iltiol1tu c:>.trci'e The right., ,llld enforce the claims of 
thaI inve.qor. withollt pre.iltdice of th..- righh of the fonner Plmy. in ~ccord<mce 
with the prol'i,ion;, of Al1icl.: 9 o l' llth Agn.'enlcil t. 

2. TIle tnlll.,fer.' of Ihi, jlilynx'nh .>lIal l l"le guverned I11U1<l t;" Illllt,l11d" bv 
Anicle 5 . pantgraphe .~ and 4. and Article 6. 

Aln'I C LE ~ 
AIJll li<': ill iull url he Agree l11ellt 

Thi' Agreemcllt ,hall ,1I,n iI!lply 1\) Iil'"t:\tlllt'nh of one Pan), ill the territor) 
of the olher Party beforl' if> Cllt r~ intu force. but ~ hilll n01 ,Ipply to any dbpute 

aro~e before it' entry into force. 
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ART ICLE .9 
Sclllcmcnt or Disputes between the GUl'crnmcnt of II Pari y 

and an In vestor orthe other Pari ), 

J. Any dispme which mill' 'Iri.'e bel ween lhe Government of ~ P,lrty and an 
investor of\he olher Party in connection with an illl'eSlment shall be. as fa r as 
pos.~ible. sen led by Int,tIl' of amicable consuit<llion." between lhe pill1 ies 10 the 
dispute. 

2. If ,Iny dispute belw<!en an inveqor of one Party ,mel Ihe Governmel11 of 
the other Pany cannot be th \l.'; seuled within .~ix months from the start of the 
conSUltations. the investor shall be entitled to submit the ca . .,e. al hj.~ choice. for 
seniemelllio : 

a) Ihe competent tribuilil l or a(!minr.,,[r;l1lve tribuna l of the Pimy which IS 

lhe p,1I1y \0 Ihe di'pule . 

b) the imemationai Cenler for Senlemellt of investment Disputes (ICSID) 
having regard to the applicable provisions of the Convention on the Settlement 
of investment Dispute, between St,ltes and NaTionals of other Stmes opened 
for signaTllt'e m Washington D,C. on IR March I 965 . .m...ca,e both PaI1ie.~ (Ire 
members of this Convention: or 

c) an arbllr;Hof or il11t'inational ~d-h,'IC ~rbilrallribunal e~tabli"hed under the 
Arbi tration l~lIk~' of the lInitecl Nation, Coml11i,~ion 011 International Trnde 
Law (U NCITRA l). lll<~ p;lI"Iil'., to till" di~pute may Hgree 111 writing to modify 

the,e Ru le.'_ 

3. Once the inve'>ior ha' submitted the di"pute to the competent tribuna!" of 
the Pan\' where th.: inve_,tment 1111" been made or to an IIlterrl<1TionalTribunal. 
thi, MI\1mission shall be definit ive , 

4. Tht: Arbitration Tribunal shall give its ruling on the b~sis of the 
provi.,ion, of the pre,ent Agn:cn~nL the nile., and prinCiples of intem(ltionat 
I"", a.' well ,IS the l1allon;\II<lw of the Contracting Pany which is;1 p"ny to the 
dispute in the territol)' of \vhich the investment i" situated incltl(ling the tenn" 
of particul(lr agreenwnt conc luded in re ."pect to inve~tments. 

5. n1e arbitnll "w"rel' ,h(ll! be final (lnd bll1ding on both p;H1ies to the 
dispute and ~h;tll be <"nforcc;lble in accordance with the domestic legi,I;l1iol1. 





A]{T1 C LE 10 

Settlement of ])jsllll k~ between t he Part ies 

I. DispUies between the GoVe l'llillellh of Ihe P,\rties coocemmg the 

interprel~lion or "pplication of thl.' A~reenlent sh"l l. "s hl r as possible. be 
.,e!tled through cons ll lwtioll' or frie lldly IR·go l iiltion~. 

2 , If the displile cannot be tl lll .' sctlkd with in .~ix 1ll011lhs from the d"le the 
dispute has been notify, it sha ll upon the requesl of either Gove;:n;:nent- of the 
Part ies besubmitted to ,Ill Arl)llra l ael-hoc Tribllll<11 in accordance with the 
provisions of this Anicle. 

:1 _ TIle Arbilr,,1 Trihunal , h:l ll he constituted by three members in the 

fo llowing way : wilhin two mUllIh, from Ihe recelpl of lile reques t for 
'\I-bilration . each Parry sh,1I1 <1I1poinl tll l~ member of Ihe Tribllmtl. This two 
Illember., sh,,11 within Ih il1Y elil}',. from the appointilleill oflhe I~s t one, "elect a 
national of a third Stme. who , hilll be appointed ChuirnnHl of the Triblln"L 

4 , If wi thin the period srec lfiecl III p'Ir.lgraph three of th i., AI1ic ie the 
necess,\ry ,Ippointlllenb havt' nul 11eL' 1l macle. a request may be made to lhe 
Presiclt'nt of the Interniltionu l COli rt of Juslice to makl: the <lppOill1ll1cnt If II 
happell' to bt' iI Ilallonal of Cltlli:r I'am 01' ilile i~ otherwi,e prevented from 
di ,cll<lfging the ~aid flillctillil. tile' V iCl··Pre,id~1l1 , hall bt' inviled 10 l11~kt' tht' 
ilppollltlllenh. If tilt' Vin··l'rc,,(ivnl lIap l~ l l' 10 be a national of eilh~r 
Contracting Pa11), 01' i.> 1)I'~\'ellkcl trom di~chi\rglllg the "aid function. the 
member of the Ill1ernal iolla i COli rt of J llqice Ilext in ~eniority who is not H 
Il(l tional of eithe r Parry shall be illvitecilO milke the <lppoinll11ent~ _ 

rJ' The Chainll<lll of the Arbi tral Tribuna l "ha ll be ~ n<1lional of a St~te with 
which both Parties m(lint;lin diplol11alie relation" 
-/ 

6, The arbit ration IribUlI;l 1 give, it~ ruling 011 the bH.sj, of the provIsions of 
the pre~ellt Agreelllt'ni <mel tile rlll e.-- and prinC'iplcs of internalionall"ws. 

7. Tile Arbitl<ll Tribumli ,hall l1'ilch it.'; dec ision by a majority of vote" Such 
decision \h~1 1 be definit ive and binding lor 11I1th Pill1ies, 

R. Each Party .,\lall hear the Cosis of its own arbi trato r ,lnd it~ represent"tion 
in Ihe arbitra l proceedings - Ihe l:O\t of Ihe Ch,till llilil amI tilt' n::maining cost., 
,hil ll be bornl: in 1:(]lIal P,U1, by botl1 I'arlie , . Tht' Arbitral Tr i b lln~1 can 
determine ii, own pl\1c~d\ln.' in rdll i\)11 Wllh iI., COSh , 

" 





, 
AHTICLl~ II 

Enlr.\ in lo ForTt'. I>uralilllllllltl Tl'rmin:1 lion 

J. Each P!1r1Y .. 11:.111 rlOlify t~ other Ihe fulfillment of lhe 
procedures required by their law .. for lh~ emr)' inlo force of lhe Agreement. 
This Agreement shall enter' 1111 0 force thirty nO) dil)' ... ,Ifter lile dille of the 
.~econd norifi calion. 

2. This Agl-eement .. hal l rel11:1in in force for a period of len year.;. 
Thereafter. it shall rem,Uil ill force indefinilely L1nle .... e iTher Pan), nOllfie~ the 

o rher Pany in wri ting twrlve IllOlllh .. in "dVililCe of iI~ intemion 10 remlinate 
this Agreement. 

3. In respect uf In~e'tn~nl' lIlad", prior 10 the h~nnnmtion of thl' 
Agreemem. the pmll,iom. of tim Agn:errll:ll! 'h,,11 remmn In force for <I further 
period of le ll year\ from rhr (btl' nIIL'rmnwlion. 

4. Thi~ Agreement ,h,1I1 glwern t'Vtll if both Pilnie .. do not m~mtam 

diplomat ic rel (ltioll' , 

IN W ITNESS WilER [01 . till' umkl'igllt'd duly <lulhorized h,I\'e signed this 
Agreement. 

Done in duplic<ltc ;II . this day nr 199. in 
,md English language,. all IC.\!\ being eqtl,lliy :wlilen!ic. 
divergence of inl erpret,l1ionlhe Engll'h lext ,h'll l prevail. 

Ambic. Spanish 
In c(lse of <lny 

Fur the Gu'ernmelll I/f 
the Kingdum ur \101{ ()( 'r!) 

For lhe GUIl~rl1llle J ul' 
1~{CPUUr uf -L SA , ' ADOR 

{ 




