AGREEMENT BETWEEN THE GOVERNMENT OF ROMANIA AND THE GOVERNMENT OF THE

‘REPUBLIC OF ARGENTINA ON THE PROMOTION AND RECIPROCAL PROTECTION QF
INVESTMENTS

The Government of Romania and the Government of the Republic of
Argentina,

hereinafter referred to as the "Contracting Parties”,
Desiring to intensify econcmic cooperation between both countries,
Aiming at creating favourable conditions for investments by investors
of one Contracting Party in the territory of the other Contracting
Party,
Recognizing that the promotion and protection of such investments on
the basis of an agreement will be conducive to the stimulation of
individual business initiative and will increase prosperity in both
States,
Have agreed as follows:

Article 1

Definitions
for the purposes of this Agreement:
(1} The term “investment” means, in conformity with the laws and
regulations of the Contracting Party in whose territory the investment
s made, every kind of asset invested by an investor of cone
Contracting Party in the territory of the other Contracting Party, in
accordance with the latter’s laws. It includes in particular, though

net exclusively:

a) movable and immovable property as well as any other property
rights, such as mortgages, liens and pledges;

b} shares, stocks and any other kind of participation in

companies;

c) claims to money or to any rights to any performance having an
economic value: loans only being included when they are
directly related to a specific investment:

d) intellectual property rights including in particular
copyrights, patents, industrial designs, trademarks, trade
names, technical processes and know-how;

e) concessions conferred by law or under contract, including
concessions’ to search for, cultivate, extract or exploit
natural resources;

f) reinvested returns.

g) alteration of the form in which assets are invested or
reinvested shall not affect their character as investment.




({2) The term “investor”™ means:

(2}

In respect of Romania: natural persons who, according to the law,
are considered to be its citizens;

In respect to the Republic of Argentina: naturzl persons who, in
accordance with its lawc, are considered to be "its nationals;

(b) any legal person constituted in accerdarice with the laws and
regulations of a Contracting Party and having its seat together
with real economic aciivities 1in  the territory of that
Contracting Party; '

(¢} any legal person wherever Tocated which is effectively
centrolled by natural persons of & Contracting Party or by legsl
parsons having its seat together with real cconcmic activities in
ihe territory of that Contracting Party.

(2) The provisions of 1this Agreement shall not apply to the
invesiments made by naturz) persons of one Contracting Party in
ihe territery of the other Contracting Party if such peisons
have, at the time of the investment, been domiciled in the iatter
Cantracting Party for mpre than two yezrs, unless it is proved
1h2t the investment was admitted into its territory from sbroad.

v4; The term "returns” means ull amounts yielded by zn investment
Tuch  as  profits, dividends, intecresic, royalties and other
current income.

{%) The term “territory” means the netional territory of either
Sortlracting Party including those maritime arcas adjacent 1o the
cuter 1imit " of the territorial sea cf the national territory,
Sver which the Contracting Party conceined may, 1in accordance
“ith-internationzl Taw, excrecise soveregignty, sovereign rights or
Jurisdiciion.

Promotion of investments

(1) Each: Contrecting Party shall hromcte in its -territory
investiment s by invesiors of the other Contracting Party and shall
agmit such investments in  eccordance with its laws anda
requlztions.

(2) when 2 Contracting Party shall have admitted an investment on
s lerritory, it shall, in accordance with iis laws and
Tegulations, Grant the necessary permits in connection with such
N investment, including authorizations for  engaging t1op
"‘m'fner'ia] and technical pzrscnnel of their choice, regardless of
hationality.

Article 3-

Proteciion of investmentsg

“)_Enl‘-h Contracting Party shall at al3l times enstre fair and
focitabje treatment ¢f the investments by investars of ths other
f°f_=1racling Party and  shall  not  impgoir  the menagemaint,
Sintenancs, gse, “enjoyment or - disposal thereof through
Ynjustified or discriminatory measures.




(2) Each Contracting Party, once it has admitted investments in
its territory by investors of the other Contracting Party shall
grent full legal protection to such investments and shall accord
them treatment which is np less favourable than that accorded to
investments by its own investors or by investors of third States.

(3) HNotwithstending the provisions of Paragraph (2) of this
Article, the treatment of the most favoured nation shall aot
apply to privileges which either Contracting Party accords to
investors of 2 third Stzte beceuse of itg membership in, or
association with a free trade area, customs union, common market
or regional agreement. '

{4) The provisions of Pareeraph (2} of this Article shall nct be
corstrued so as to oblige one Contracting Party to extend te
investors of the other Contracting Party 1the benefit of any
treatment, preference or privilege resulting from an
internationel agreement relating wholly or mainly to taxation.
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Artd A

Expropiation and compensation

(1) Neither of ¢the Contracting Parties shall tzke any messure of
rationalizatlion or expropriation or any other measure having the
zam2 effect ageinst investments in ite territory belerging 10
fovastors of the other Contrzcting Party, unless the mezsures are
Liken in the public interest, on a non giscriminutory vasisz and
vhder due process of law. The measures are accompanied by
povisions for the payment of promot, adequate and effective
cumpensation. Such compensation shall amount te the market volue
o7 the EXpropriated investment immediately before the
~¥propriation or before the impending exprepriation became puslic
brewledge, shel' include interest from the date of expropriciion
¢t 2 normal comuercial rate, shall be paid withgut delay and
iheil be effectively realizable and freely transferatle. '

12) Investors of either Contracting Party who suffer lesscs of
their ipvestments in the territory of the other Contracting Party
due to war or cother armed conflict, a state of naticnal
emergency, revolt, insurrection or riot shall be accorded. with
fespect to restitution, indemnification, compersation or otiher
settlement, & treatinent which is no ‘tess favoureble ithan that
eccorded to its cwn investors or to investors of any third State.

Article 5
Transtfers
(1} Euch Contracting Party shall grant to investors ¢! the other

Contracting Party the unrestricted transfer of investments and
feturns and in particuiar, though not exclusively, of:

{a) the capital and edditioral sums necessary for the msintenznce
Bnd development of the investments;

{b) gains, profits, interests, dividends End  cther current
‘ncome ; L



f¢) funds' din repayment of 1loans as defined in TArticle 1,
puregraph (1): c€);

(d) royalties and fees;

(e) the proceeds from a2 total or partial sale or liguidation of
an investment;

(f) compensations provided for ip article 45

(g) the eernings of nationals of cne Contracting Party who are
allowed 1o vork in connection with an investment in the territory
of the other.

f2) Transfers - shall be effected without delay 4n freely
convertilble currency, at the normal zpplicable éxchange rete at
the date of 1the transfer, 4in accordance with the procedures
-stabliched by the Contraciing Party in vhose territory the
estment was made, which shall not impa2ir the substance of the
rights sei forih in this Article.

Article 6

Subrogation

LI B N Conlractling Perty or any agency therect makes a peyment
te any 6f ils investors under a guarantee or insurance it has
tuntracied in respect of an investment, the other Contracting
farty shall recocnize the validity of the subrogaticn in favor of
tke former Contracting Perty or agency thereof 1o eény right or
tr*Ye held by the investor, The Cenlracting Party or any agency
increof shull, within the limits of subrogetlion, be entitied to
Frarcise the same rights which the investor would have been
s~litled 1o cxercise.

{Z) In the case of subrogation as defined in paragraph (1) above,
the investor shail not Pursue a claim unless wuthorized to do so

’I
by the Contracting Party or any agency thereof.

Article 7

Application of this Agreemcnt

This Agreement shall apply to ali investments, whether made
Pefore or afier ihe date of entry into force of this Agreemznt,
but the provisions of {hisg Agreement shall not appiy to any

?isnuie, ctaim or difference which arcose before its entry integ
orce,

Article &

Application of other rules

If  the Provisions of law of either Contracting Party or
ohbligations under intermaticnal law existing at present or
cstablished hereafter between the Contracting Parties in addition
to the present Agreement or if eny agreement between an jnvestor
cf ane Contracting Party and the other-contracting Party contain
fules, whether general or specific entitling investments by
{nvestors of ihe other Contracting Party to a treaiment more
fnvourabie iban is provided for in the prezent Agreement, such



rules shalil, 1o the extent that they are more favourable, prevail
over the present Agreement.

Article

ko

Settlement of Disputes between the Contracting Parties

(1) Disputes tetween the Contrecting Parties concerning the
jnterpretatior ar apsnlication of 1this Agreement should, if
possible, be setiled through the cdiplomatic channel.

(2) 1f & dispute between the Couniracting Parties cannot thus be
settled within six months from the beginning of the negotiations,
it shall wupon. the request of either Contracting Party be
submitted to &n arbitral tribunal.

{2) Such an zarbitral tribuna)l shall be constituted {for each
sndividual cese in the following way. Within two months of the
receipt of the request far arbiiration, each Contrecting Farty
shell appoint one member of the tribunezl. Those two members shali
then seiect ¢ nztional of a third Stete who on approval by the
1ws Contrezcting Pariics shall be appointed Chasrman of the
iribunal. The Chairman shall be zppointed within two months from
the date of appointment of the cother two members.

f2; If within the periocds specified in paragraph (3) of this
Article the recessary appointmaents hzve not hcen made, eiiner
Contracting Pariy may, in tha absence of any olher agreement,
invite the President cf the lnternational Couri of Justice to
malie any recessary appoiniments. If the President i3 & natyanal
¥ eiyther Contrzeting Party or if he 3¢ otherwise prevented irom
discharginue the said function, the Vice Preuident shzll Le
invited 1o mzke the necessary appointmentis. If the Vice-President
i5 a petione! ¢! cither Centractina Party or if he toG is
prevented ifrom dischereing the said function, Lhe member of the
luternaticnal Court of Justice next in seniority who is noat &
national of either Contracting Farty shall be invited to make the
necessary appointments.

(5) The artitral tribunal shall reach its cecisicn by & majority
of votes. Such decision shzll be binding on both Contracting
Parties. Each Contracting Purty shail bezar the cost of its own
faemper of the tribunal anc c¢f its representation in the arbitral
proceedings; the cost of the Chairman and the remzining COStS
shall in princ‘ple be borne in equcl paris by the Contrzeiing
Parties. lhe tribural may, however, in i1s decision direct thet a
Nigher pioportson cof c¢esis shall be borne by one of the twe
Contracting Periies, ard this award shall be bindira on both
Contracting Fariies. The tribunal chall determine 1i1s own
Procedure.

Article 10

Settlement of Disputes between an investor and the host
Contracting Party

(1) Any dispute which erises within the terms of this Agreement
Concerning an investment between an investor of one Contracting
Party and the oilwer Contracting Party shall, if possible, be
settled amicably.



(2) 1f the dispute cannot thus be settled within six months
following the date on which the dispute has been raised by either
party, it may be submitted, upon request of the investor, either
to:

- the c¢ompetent tribumnal of the Contracting Party 1in whose
territory the investment was made;

- international arbitration according to the provisions of
paragraph (3). .

vihere an investor has submitted a dispute to the aforementioned
competent tribunzl of the Contracting Party where the invesiment
has been made or to international arhitration, this choice shall
be final.

(3} In case of international arbitration, the disputz shall be
submitted, at the investor’s choice, either to:

-~ The international Centre for 1he Settilement of Investment
Disputes (ICS5iD} created by the Convention on the Ssttlement of
Invesiment Disputes between States und National of otrer States
opaned for signeature in washingtoen on 13 March 1965, onas both
Coniructing Parties herein become members thereot. As far sz this
provision is not complied with, each Contracting Party c¢ocnsents
that the dispute be submitted 1to arbitration und2r the
regulations of the 1CS1D Additiona?l Facility Tor the
Admnistration of Conciliation, Arbitration and Faci-Finding
Procecdings, or

- an arbitration tribunal set up from cese 10 case in BCCUICGHENCE
with the Arbitrztion Rules of the Uniled Nations Comaizsion on
internationzcl Trade Law (UNCITRAL).

{(4) The erhitration tribunal cthell decide in accordancse w:iir 1he
provisions of 1his Agreement, the laws of lhe Contruzting fzrty
involved in the dispute, including its rules on conflict of aw,
the terms of any specifi¢ agrezment concluded in relation to such
un investment and the relevant principles of international law.

(5) Decisions shall be final and binding for the parties in the
dispute, Each Contracting Party shall execute them in accordance
with its laws.

Article 11
Enter into force, duration and termination

(1) This Agreement shall enter into force on the first day of the
second month follewing the date on which the Contracting Parties
notify each other in writing that their constituticnal
requirements for the entry into force of this Agrecment heve been
fulfilled. It shall remain in force for & period of 10 yecars.
Thereafter it =hall remain in force until the expiration of
twelve months frem the date that either Conlracting Party 1in
writing notifies the other Contracting Party of its decision to
terminate this Agreement.

(2) In respect of investments made prior to the date when the
notice of termination cof this Agreement becomes effcctive, the
provisions of Articles 1 to -10 shall remain in force for. a
further period of ten years from that cate.




Done in Buenos Aires, on the 29th day of July 1993, in duplicate,
in the Romanizn, Spanish and English languages, the three texts
being egually authentic. In case there 1is any divergence of
interpretation of the oprovisions, the English text shall,
however, prevail, . .

FOR THE GOVEFRNMMENT OF FOR THE GOVERNMENT OF
ROMANIA THE REPUBLIC OF ARGENTINA

:'! A J’ ’C;'
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TLODOR MELFSCANU GUIDO DI TELLA
tAIMISTER OF FOREIGN MINISTER OF FOREIGN RELATIONS
AFFAIRS INTERNATIONAL TRADE AHD WORSLIP



