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AGREEMENT BETWEEN 

THE REPUBLIC OF TURKEY 

THE REPUBLIC OF ESTONIA 

CONCERNING 

THE RECIPROCAL PROMOTION 

AND 

PROTECTION OF INV~STMENTS 



The Republic of Turkey and. the Republic of Estonia, herei.nait.e::
called "the Parties tl • 

Desi~1ng to promote greater economic cooperation bebveen the two 
countries, particularly with respect to investment by .invest.orn 
of one Party in the territory of the other Party, 

Recognizing that agreement upon the treatment to be accorded suc;~ 
investment will stimulate the flow of capital and techno':'ogy and 
the economic ~evelopment of the Parties, 

Agreeing that fair and equitable treatment of inves::.msnt i:; 
desirable in order to maintain a stable framework for inV'estmen'~ 
and maximum effective utilization of economic resources, and 

Having resolved to conclude an agreement concerning thl3 
encouragement anct reciprocal protection of investments l 

Hereby agree as follows; 
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----------------------............... 
A..qTICLE 1 

Defin.itions 

For the purpose of this Agreement; 

1. The term II investor" means: 

(a) a natural person deriving his status as a natiOl\a'l 
of either Party according to its applicable law, 

(b) any jur1dical person incorporated or cChstitut~d 
under the law in force of either of ~he Parties and 
having their head~uarters in the territory of that Farty. 

2. The term "investment", in conformity with the hosting Party's 
laws and regulations, shall 1ncl~de every kind 0: asset, i~ 
particular, but not exclusively: 

{a} shares, stocks or any other form of participation it 
companies, 

(b) returns reinvested,. claims to money or any other 
rights to legitimate performance having financial val~e related 
to an lnvestmQn~. 

(e) movable and immovable property, as well as any other 
rights in rem such as mortgages, liens, pledges and ar.y other 
similar r1qhts. 

(d) copyrightsj industrial and intellectual propel:ty 
rights such as patents, licenses, industrial designs, technical 
processes, as wall as trademarks, goodwill, know-how and other 
similar rights, 

(e) ~uslnes5 concessions conferred by law or by 
contract, includinq concessions to search for, cultivate. ext~act 
or exploit natural resources on the territory of either Party as 
defined hereafter. 

3. The term "returns' f means the amounts yielded by an i;)ve~tm~ nt 
and includes in particular, though not exclusively, profit, 
interest, and dividands. 

4. The term "territory" includes the land boundarias, maritime 
areas an~ the continental shelf delimit~d by mutua: agrearoent 
between the parties concerned over whicr. the Party hosting the 
investment has sovereign rights or jurisdiction in accordance 
with international law. 
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AR'rICLE II 

Promotion and Protection of Investments 

l. Each Party shall permit in its territory investrn~nts, and 
activities associated therewit~, on a basis no less favourable 
than that accorded in simila~ situations to investments of 
investors of any thi~d country, within the framework of its laws 
and regulations. 

2. Each Party shall accord to these investments, cnee 
established, treatment no less favourable than that accorded in 
similar situations to investments of its investors or ~o 
investments of investors of any third country, whichever is the 
most favourable. 

3. Subject to the laws and regu.lations of the Parties relatin£' t:) 
the entry, sojourn and employment of aliensi 

(a) nationals of either Party shall be permitted to enter 
an~ remain in the territory of the other Party for p~rpose~ of 
esta~lishingr developing, administering or advising on the 
operation of an investment to which they, or an investor of the 
first Party that employs them, have committed or are in the 
p~ocess of committing a subst.antial amount of capital or other 
resources, 

(b) companies whiCh are legally consti tut.ec1 under t;he 
applicable laws and regulations of one Party, and which include 
investments of investors of the other Party I shall be permit,ted 
to engage managerial and technical personnel of thei: 
choice, regardless of nationality. 

'*. The provisions of this ~ticle shall have no effec1~ in 
relation to following agreements enterect into by either of the 
Parties: 

{a} relating to any existing or future customs union, free 
trade area, regional economic organization or similar 
international agreement, 

(b) relating wholly or mainly to taxation. 
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ARTICLE III 

Expropriation and Compensation 

1. Investments shall not be expropriated, natior.alized c:r 
subject, directly or indirectly, to measures of simi:ar effEcts 
except for a public purpose, in a non-discriminatory man~er, t .pon 
payment of prompt, adequate and effective compensation, and in 
accordance with due process of law and the gene~al p=inciples of 
treatment provided for in Article II of this Agreement. 

2. Compensation shall be equivalent to the marke~ value of th& 
expropriated investment before the expropriatory action was tc.ken 
or pecame Known. Compensation shall be paid wi't.hout delay and. be 
freely transfera~le as described in paragraph 2 Article IV~ 

3. Investors of either Party whose investments suffer losses in 
the territory of the other Party owing to ~ar, insurrection, 
civil disturbance or other similar events shall be accorded by 
such other Party treatment no less favourable than that accc>I'ded 
to its Owll investors or to investors of any third count.ry, 
whichever is the most favourable treatment, as regards any 
measures it adopts in relation to such losses. 
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--------------------....... .........-
ARTICLE IV 

Repatriation and Transfer 

1. Each Party shall permit in good faith all transfers ~eht.ed 
to an investment to be made freely and without unreasonable 
delay into and out of its territory. Such transfers in~lude: 

(a) returns, 

(b) proceed5 from the sale or liquidation of all O~ any part 
of an investment, 

(o) compensation pursuant to Article III, 

(dJ reimbursements and interest payments deriving f~cru leans 
in connection with investments, 

(e) salaries, wages and other remunerations 
nationals of one Party who hav~ obtained in' the 
other Party the corresponding work permits 
investment, 

received. by t.he 
ter:!:'it.ory of the 
related to an 

(f) payments arising from an investment dispute. 

2 r 'l'ransfers shall be made in the convertible currency in wr.ich 
t.he investment has b~en made or in any convertible c'.l=rency at. 
the market rate of exchange at the date of transfer, unless 
otherwise agreed by the investor and the hosting Party. 
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A~I~EV 

Suhrocr~tjon 

1. If the investment of an investor of one Party is insuJ:ed 
against non-corr~ercial risks under a system established by lilW, 
any subrogation of the insurer which stems from the terms of ~he 
insurance agreement shall be recognized by the other Party. 

2. The insurer shall not be entitled to exercise any rights ot:1er 
than the rights which the investor would have been entitleQ to 
exercise. 

3. Disputes between a Party and an insurer shall be settl~d in 
accordance with the provisions of Article VI! of this Agreeme:lt. 

ARTICLE VI 

Derogation 

This Agreement shall not derogate from: 

(a) national laws and regulations of either party, or 

(b) 1nternational legal obligations assumed by either Party, 

that entitle investments or associated activities to a treatmant 
more favourable than that accorded by this Ag~eement in l.lke 
situations. 
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ARTICLE VII 

Settlement of Disputes Between O~e Party 
and Investors of the Other Party 

1. Disputes between one of the Parties and an investor cf:he 
other Party, in connection with his investment, shall be notifLed 
in writing, including a detailed information, by the investor to 
the recipient Party of the investment. As fer as possible, :he 
investor and the concerned Party shall endeavour to settle these 
disputes by consultations and negotiations in good faith. 

2. If these disputes cannot be settled in this way within ,Lx 
months following the date of the written notification mentio~ed 
in paragraph 1, the dispute can be submitted, as the investor ~ay 
choose, to: 

(a) the International Center for Settlement of !nvest~~nt 
Dispu1:es (reSID) set up by the" Convention en Settlemen't of 
Investment Disputes Between states and Nationals of ot:ler 
states" , 

(b) an ad hoc court of arbitration laid down under the 
Arbitration Rules of Procedure of the United Nations Ccmmission 
for International Trade Law (UNCITRAL), 

(c) the Court of Arbitration of the Paris 
International Chamber of Commerce, 

(d) the courts of justL~e of the Party that is a party to 
the dispute. However, the ~nves~or who has brought the dispute 
before the said courts can on~y apply to one of the dispute 
settlement procedures under (a), (b) or (c) of this Article if a 
final award has no~ been rendered with~n one year. 

3. The arbitration awards shall be final and binding for all 
parties to the dispute. Each Party commits itself to execute the 
award accorQ~ng to its national legislation. 

7 



ARTICLE VIII 

Settlement of DisputeE Between the ,Parties 

1. The Parties shall seek in gOOd faith and a spl.rit of 
cooperation a rapid and equitable-solution to any disp~t~ bet~een 
them concerning the interpretation or application of this 
Agrea~ent. In this regard, the Partles agree to engage ~n diIect 
and meaningful negotiations to arrive at such solutio~s. Ir the 
Parties cannot reach an agreement within six months after the 
beginning of dispute between the~elves through the foregoing 
procedure, the dispute may be submitted, upon the request of 
either Party, to an arbitral tribunal of three members. 

2. Within two months of receipt of a request, each Party shall 
appoint an arbitrator. The two arbitrators shall select a third 
arbitrator as Chairman, who is a nationa~ of a third co~ntry. In 
the event either Party fails to appoint an arbitrator within the 
specified time, the other Party may request the President of the 
International Court of Justice to make the apPointment. 

3. If both arbitrators cannot reach an agreement about the chc1c~ 
of the Chairman within two months after their appointreent, the 
Chairman ~hall be appointed ~pon the request of either Part1 by 
the President of the International Court of Justice. 

4. If, in the cases specified under paraqraphs (2) a~~ (3) ot 
this Article, the President of the International Court of Justice 
is preventea from carrying out the said function or if he is a 
national of either Party, the appointment shall be ~ade by the 
Vice-President, and if the Vice-President is prevented from 
carrying out the said function or if he is·a national of either 
Party, the appOintment shall be made by the most 5e~~or men~er 
of the Court who is not a national of either Party. 

5. The tribunal shall have three months from the date of the 
selection of the Chair.man to agree upon rules of proceclure 
consistent with the other provisions of this Agreeme~t. In the 
absence of such agreement, the triounal shall =equest the 
P~esident of the International Court of Justice to desigr.ate 
rules of procedure, taking into account ;anerally recognjze~ 
rules of international ar~itral procedure. 
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------------------------............ 
6. Unless otherwise agreed, all submissions shall be ~~~e and all 
hearings shall be completed within eight months 0= the date of 
selection of the Chairman, and. the tribunal shall rQncer its 
decision within two months after the date of the ti~al 
submissions or the date of the closing of the hearings j ~hie!1QVer 
is later. The arbitral tribunal shall reach its decisicns, which 
shall be final and binding, by a majority of votes. 

7. Expenses incurred by the Chairman, the other arbitrators, and 
other costs of the proceedings shall be paid for equally by the 
Parties. The tribunal rn~y, however, at its discretion, decide 
that a higher proportion of the costs be paid by one of the 
Parties. 

9. A disoute shall not be submitted to an international 
arbitration court under the provisions of this Article~ if the 
~ame dispute has been brought before another international 
arbitration court under the provisions of Article VII and 1s 
still before the court. This will not impair the engagemen~ in 
direct and meaningful negotiations between both Parties. 
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--------------------~ ...... 
• • 

ARTICLE IX 

Entering into Force 

1. This Agreement shall enter in~o force on the date on Wilich 
the Parties have informed each other thrcugh the diplom~tic 
channels of the fulfillment of the legal procedures necessary for 
the enforcement ot this Agreement. It shall remain ir. force for 
a period of ten years and shall continue to be in fe-rca 
unless termi~eted in accordance with paragraph 2 of this Artlc:le. 
It shall apply to investments existing at the time of entry ~.nt.o 
force as well as to investments made or acquired thereafter. 

2. Either party may, Py giving one year'e written notice to the 
other Party I terminate this Agreement at the ena o! the in! ~;ial 
tan year period or at any time thereafter. 

3. This Agreement may be amended by written agreement bet",'een 
the Parties. Any a."nendment shall enter into force when each P,clrty 
has notified the other that it has completed all intel'nal 
requirements for entry into force of such an amendment. 

4. With respect to investments made or acquired prior t.o the elate 
of termination of this Agreement and to which this Agreetumt 
otherwise applies I the provision5' ,:of all of the other Articlett of 
this Agreement shall thereafter continue to be effective fer a 
further period of ten years from such date of termination. 

IN WI~NESS WHEREOF, the respective plenipotentiaries have si;rned 
this Agreement. 

DONE at 
Turkish, Estonian 
equally authentic. 

on the day of ,199 in the 
and English langu-a--g-e-s-,---a~l~l~-o£ which are 

In case ~f d.ivergence of interpretation the English text shall 
prevail. 

FOR THE RE?lJBLIC OF TURKEY FOR THE REPUBLIC OF ESTONIA 

10 


