AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF FINLAND AND THE GOVERNMENT OF THE REPUBLIC OF LITHUANIA
FOR THE PROMOTION AND PROTECTION OF [NVESTMENTS

The Government of the Republic of Finland and the Government of
the Republic of Llthuania,

DESIRING to Intenslify economic co-operation tdo the mutual benefit
of both countries,

INTENDING to <create favorable conditions for investment by
Investors of elther Party in the territory of the other Party and

RECOGNIZING the need to protect Investments by investors of both
Partles and to stimulate the flow of capital and individual

busliness Initiative with a view to the economic prosperlity of both
Parties,

HAVE AGREED AS FOLLOWS:

Article 1

Definltlons

(1) For the purposes of this Agreement:



a) *“linvestment" means every kind of asset connacted with
aconomlc actlivities and In particular, though not excluslvely,
includes:

(1) movable and (mmovable property and any other property
rights such as morlgages., llens or pledges;

(i1) shares, stocks and debentures of companies or interests
In the property ol companies;

(1il) title or claim to money or rlght any performance having
an economic value;

(fv) copyrights, industrial property rights (such as patent,
trade marks, Industrial designs), technical processes, knaw-how,
business names and goodwill;

(v) business concesslions conferred by law under cantract,
Including concesslions to search for, cultivate, extract or explolt
natural resources;

b) "returns' means the amounts Yylelded by an investments and
in particular, though not excluslvely, Includes proflit, interest,
capital gains, dilvidends, royalties and fees;

¢c) The term "investar" means:

(i) any natural person who is a natlonal of either
Contracting Party in accordance with its laws; and

(it) any legal person having Its seat in the territory of
either Contracting Party, or in a third country with a predominant
Interest of an Investor of either Contracting Party.

d) "territory* means In respect of Flinland the territory of
the Republic of Finland and any area ad|acent to the territorial
waters of the Republic of Finland and In accordance with
international law, the rights of Finland with respect to the
axploration and exploitation of the npatural resources of the
seabed and lts subsoil may be exerclsed;

and in respect of Lithuania the territory which

constitutes the Republlic of Lithuania.



(2) I1f an Investment is envisaged In the 1territory of one
Contracting Party by a company which |is not covered by the
definitlon In paragraph {1) c) (li) of this Article, but In which
investors of the other Contracting Party a predominant interest,
the former Contracting Party shall, by mutual agreement between
the two Contracting Parties, regard the company as one which
enjoys protection wunder this Agreement In respect of the salid
investment.

Article 2

Applicability of this Agreemenits

{1) This Agreement shall only apply to Investments made in
accordance with the laws, regulations and procedures of the host
country.

(2) Subject to the provisions of paragraph (1) of this Article,
this Agreement shall apply to all Investments mads In the
territory of a Contracting Party by Investors of the other
Contracting Farty before or after the entry Into force of this
Agreement .

(3) The provisions of paragraph (2) above are not appllcable to
investments made in the territory of either Contracting Party
before December 29, 1990, unless speclfically agreed upon between
the Contracting Partles.

Article 3

Protection of Investments

Each Contracting Party shall, subject 1o its laws and regulations
and In conformity with international law, at all tlimes ensure fair

and equitable treatment to the Investments of Investors of the
other Contractling Party.



Article 4

Most-favoured-nation Provislons

(1) Each Contracting Party shall accord to investments of
investors of the other Contracting Party full sacurfty and
protection which In any case shall not be less than that accorded
to investments of investors of any third State. Each Contracting
Party shall observe any obligation It may have entered Iinto with
regard lo investments.

(2) Investors of either Contracting Party whose I[nvestments suffer
losses in the territory of the other Contracting Party owing to
war or other armed conflict, state of emergency, revolt or riot,
shall be accorded treatment no Iiess favorable by such other
Contracting Party than that Party accords to Investors of .any
third State. The payments shall be freely trarfsferable between the
two Contracting Parties.

(3)The provisions of this Agreement relating to the granting of
treatment not less favorable than that accorded to the Iinvestors
of any third State shall not be construed so as to oblige one
Contracting Party to extend to the Investors of the other the
benefit of any treatment, preference or privilege resulting from:

a) any existing or future customs unlon, economic union or
agreemaent regarding the formation of a free trade area or other
torms of reglonal co-operation to which elther of the Contracting
Parties Is or may become a party, or

b) any international agreement or arrangement relating wholily
or manly to taxation.



Article 5

Expropriation

(1) WNelther Contracting Party shall take any measures of
exproprlation, natlonallization or any other measures, having
effect equlivalent to nationalization or expropriation, against the
Investment of an Investor of the other Contracting Party except
under the following conditlons:

a) the measures are taken in the public Interest and under
due process of law;

b) the measures are not discriminatory;

c) the measures are accompanied by provislons for the payment
of prompt, adequate and effective compensation. Such compensation
shall amount to the market value of the Investments affected
Immediately before the measures referred to above in paragraph
occurred or became publlc knowledge and It shall be freely
transferable In convertible currencies from the Contracting Party,
at the official rate ot exchange prevalling on the date used for
the determination of value. The transtfer shall be effected wilthout
undue delay wilthin such a period as normally required for the
completion of transfer formalities, Iin any case not exceeding six
months. The compensation shall Include interest untl!l the date of
payment at an approprilate commercial rate as determined by the
Central Bank of the Contracting Party.

(2) The provislons of paragraph (1) of this Article shzll also
apply to the returns from an Investment as well as, in the event
ot liquidation, to the proceeds from the liquldation,

Article 6

Repatriatlion of Investment and Returns

(1) Each Contracting Party shall, in conformity with Its laws and
regulations, allow wlithout restrictlions or undue delay, In any
case withln a perlod not exceeding six months the transfer In any
convertible currency of:



a) the net profits, dividends, royaltles, commercial
technical assistance ant other fees, Interest and other returns
accrulng from any Investment of the Investors of the other
Contracting Party;

b) the proceeds from the total or partial liquidation or sale
of any investment made by investors of the Contracting Party;

c¢) funds iIn repayment of borrowings by investors of one
Contracting Party which both Contracting Partles have recognized
as investments; and

d) with regard to natlonals of the other GContracting Party,
who are employed In connection with an investment in its
territory, the esarnings of such nationals.

(2)The Contracting Partles shail also allow free transfar from
thelr territorles of movable property constlituting part of an-
investment by an Investior of the other Contracting Party.

(8) The Contracting Partles wundertake to accord to transfers
referred to in paragraph (1) and (2) of this Article treatment as
favorabls as that accorded to transfers orlginating from
investments made by Iinvestors of any third country.

Article 7

Applicatlion of other Laws

1f the provisions of Jlaw of elther Contracting Party or
obligations under Internatlional law existing at presant or
establlshed hereafter between the Contracting Parties In addition
to the present Agreement contaln a regulation, whether general or
specific, entitling Investments by Investors of the other
Contracting Party to a treatment more favorablie than Iis provided
for by the present Agreement, such regulatfon shall to the extent
that 1t is more favorable prevall over the present Agreement.



Article 8

Disputes betwaen a Contracting Party
and an Investor

{1) Any legal dispute betwesn an Investor of one Contracting Party
and the other Contracting Party concerning an Inveslment of the
former in the territory of the latter which has not been amicably
settled during three months from written notification of a claim
may, at the request ol elther party to the dispute, be submitted
for settlement elther to:

a) the Iinternationai Centre f{for Settlement of Investment
Disputes (hereinafter called "the Centre") having regard to the
applicable provisions of the Convention on the Settlement of
investment Disputes between States and Nationals of Other States
opened for signature at Washington D.C. on 18 March 1965, in the
event both Contracting Parties shall have become a party to this
Convention; or

b) an international ad hoc arbitral tribunal westablished
under the Arbitration Rules of the United Natlons Commission on
International Trade Law as then In force. The parties to the
dispute may agree In writing 1o modify these Rules.

(2) Notwithstanding the provisions of paragraph (1) of this
Article relating to the submisslon of the dlspute to arbitration
the investor shall have the right, to choose the concillation
procedure before the dispute Iis submitted for arbitration.

(3) the arbitral awards shall be recognized and enforced by the
Contracting Partlies In accordance with the 1958 New York
Convention on the Recognitlon and Enforcement of Foreign Arbitral
Awards .

Article 9

Disputes between Contracting Parties

(1) Dlsputes between the Contracting Partlies concerning the
interpretation or appliication of this Agreement should, 1t
possible, be settied through diplomatic channels.



{2} 1t a dlispute between the Contracting Partlies canno! thus be
settled , (t shall upon the request of el|ther Contracting Party by
submitted to an arbitral tribunal.

{3) Such an arbitral tribunal shall be constlituted lor each
individual c¢ase In the tollowing day. Withln two months of the
receipt of the redquest for arbitration, each Contracting Party
shalt appolint one member of the tribunal., Those two members shall
then select a natlonal of a third State who on approval by the two
Contracting Parties shall be appointed Chalrman of the tribunal.
The Chalrman shall be appointed within two moaths from the date of
appocintment of the other two members.

{4) 1If within 1the periods specified in paragraph (3) of this
Articie the nscessary appolntments have not been made, either

Contracting Party may, in the abseance of any other agreement,.
fnvite the President of the internatlonal Court of Justice to make
the necessary appointments. 1|1 the President Is a national of

sither Contracting Party or if he is otherwise prevented f{rom
dlscharging the said function, the Vice President shall be Invited

ta make the necessary appeointments, 1f the Vice Prasldent is a
national of gither Contracting Party, or |f he too Is prevented
from discharging the sald function, the member of the

internatlonal QCourt eof Justice next In seniority who (s not a
national ol seither Contracting Party and who Is not otherwise
pravented from dlscharging the sald tunctlion shall be Invited to
make the necessary appointments.

(5) The arbpitral tribunal shall search [ts decislon by a majority
of voteas. Such decision shall be binding on both Contracting
Partlies. The cost of the Chairman and the members of the tribunal
shatl he borne In equal parts by the Contracting Parties. Th¥

tribunal may., however, in its decision direct that a higher
proportion of costs shall be borne by one of the two Contracting
Partles, and this award shall be binding on both Contracting

Parties,. The tribunal shall determine Its own procedure.

Article 10

Subjugaticn

1t a Contracting Party or {ts designated Agency makes a payment lo
any of Its lInvestors under a guarantee [t has granted In respect
of an lavestment, thse other Contracting Party shall, without
prejudice te the rights of the former Contracting FParty undear
Article 8, recognize the transfer of any right or titie of such
Investor to that Contracting Party and the Subjugation of that
Contracting Party or its designated Agency to any right or title,



Article 11

Entry into Force, Duration and
Tarmination

{1} This Agreement shal! enter intc force thirty days altar the
date on which the Contracting Partles have notifled each ather
that the constltuticonal requirements for the entry Into force of
this Agreement have heen fulfiiled.

{2} The Agreement shall remain In force for a period of flfteen
years. Thereafter It shall remain In force untlil expiration of
twelve months {rom the date on which either Contracting Party
shall have given written notice of termination to the other.

{3} In respect of lInvesiments made prior to the date when the
termination of this Agreement becomes sffective, the provisions of
Articles $-10 shall continue in effect for a further perlod of ten
vears after the date of termination and without prejudlice to the
applicatlon thereafter of the rules of general internatlional law.

Done at VILIVHS on 9‘“‘“ 3, ¢95% In two
wriginatis in the Finnish, Llithuanian and English language, all
being egually authentic. In case ¢l dispute, the origlinal In the

English language shall prevail.

For the Government of the For the Government of
Fepublic of Finland Republiic of Lithuanla




