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AGIULEMIi;NT BETiVlmN 

TIlE GOVIi;RNMIi;NT OF Tim REPUllLlC OF Til Ii; GAMBIA 

AND 

THE GOVERNMENT OF Tim ISLAMIC REPUllLlC OF MAURITANIA 

ON 

THE PROMOTION AND RECIPROCAL PROTECTION OF INVESTMENTS 

The Government of thc Republic of The Gambia and the Government,of the 
Islamic Republic of Mauritania hcreinafter the "Parties", 

Desiring to create favorable conditions for greater econom'ic cooperation and 
Investmcnts on thc basis of principles of equality and mutual benefit; and 

Recognizing that the promotion and reciprocal protection of such investmcnts will 
bc conducivc to thc stimulation of individual busincss 

initiative and will incrcasc PI'vSilCrity in both States; 

Have 3grced as follows: 

For the purpose of this Agreement: 

ARTICLE 1 
Definitions 

(a) "investment;' 
includes: 

mean~ evel'}' kind of asset and in particular, though not exclusively, 

i. movable and iminovable property as well as other such property rights 
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ii. sharcs in and stock and debentul"es of a company,and any other form of ~ 
__ ~" .. -_" .. ""-..,,===-int.cl:.cs.tJ..rl~a-",,C-O m p any-.-;,. ." ... _. . .. ~_' ___ ." -, .. '_'''''.-=-,.''--'--''''~ ',-."""T.-,-' .. -.• 0- ""'_7 - • --:",,..~ -:-.--.------='""'-'----

iii. claims to money, 01" to any performance undcI" contract having an cconomic .1 

value; I· 

i\' " intcllectual propcrty rights, including without limitation thc l , 

Y. 

rights rciating to tradCInark, patent, ne,,, design patent, [ 
copyright, tnlde SCCI"Ct, intcgrated cil'cuit I,ayout protection, and 
all other rights resulting from intellectual activities in the 
industrial, scicntific, litcral"Y or artistic ficlds and trade names 
and goodwill; in accordancc with each Pal~t}"s lall's and regulations 

rigllts or pcrmits confclT('d by law or under contract, including 
concessions to scal"eh for, cultivatc, cxtract or exploit natural rcsources; 

The said ternl "invcstment" shall refcr to those iJII'cstments admitted in the 
territories 

of the Parties 111 acconlance with relevant laws,.rcgulations :lnd administrativc 
practices. 
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Any change in the form in which assets arc invested docs not affect their chanlc!cr 
as 

investments. 

(b) "returns" means the amounts yielded by investment and in particular, 
though not exclusively includes profit, interest, capital gains, dividends, 

royalties and fees; 

(c) "investor" means any natural person who is a national of either Party or 
a juristic pcrson such as a corporation, finn 01' associations incorporatcd 
or cstablished undcr the lall' in force of either party, 

(d) "territory" means 
(i) For the Rcpublic of the Gambia - The territory, including the 

tcrritodal sea and any maritime area situated beyond the territorial sea, 
over which the Republic of The Gambia may exercise sovereign rights 
or jurisdiction in accordance with releva"'1 intemation;!1 and domestic laws, 
(ii) FOI' the fslamic Republic of Mauritania - the area situated inside the 
terrestrial frGntiers, maritime areas, sub-maritime and snb-soil area~ 
beyond the teiTitorial watelToy~ich tile contracting parties exercisc 
sovereign rights or jurisdiction according to the national or international laws, 

ARTICLE 2 
Promotion and Admission of Investments 

(1) Each Party shall, subject to its laws and regulations in the field of 
Foreign investment, encourage investments in its territory by investors of 
the other Pal't)', ahd, subject to its right to exercise powers conferred by 

its laws, shall admit such im.'estment. 

(2) Each Party shall grant, in accordance with its laws and regulations, the 
,,- ----, - necessa rypcrmits~iIrconncctiu rrwItnsuch1n ,icslihcllts !iiid-"'ifIi-Ulr'­

implementation of licensing agreements and contracts for technical, 
COlllmercial or administrative assistance. 

ART.ICLE 3 
Trcntrnent of Investments 

(I) Invcstments and returns of invcstors of eithet' Party shall at all times be 
accorded fair and equitable treatment and shall cnjoy full protection in 
the territol'Y of the Party, Neither l'al't)' shall in any way impair, 
by adopting unreasonable or discriminatory measurcs, the managcment, 
maintenance, usc;cnjo)'lllcnt or disposal of investments in its terdtory of 
invcstors of the othcr Party, 

(2) Each Party shall accord investments made by investors of the othel' Party 
in tile formu's territory a treatment no less favorable than that granted 
to investmcnts of its OWII investors, or to invcstments or investors (;1' :llIy 
Third State, whichever is morc favourable. 
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(3) The provisions of paragraph (2) shallllot bc construed so as to obligc 
one Par'ty to extend to the .invcstors of the other Pa,'ty thc bCllcfit of any 
treatmcnt , prefcrcnce or privilege ,'csuIting from: 

(a) any existing or future customs unioll, free trade area, common 
market, any simila,' international agreement or any interim 
arrangcI11cnt leading up to such CUStOll1S union, free trade area, or 
common market to which either oftl,e Parties may become a 
party, or 

(b) any international agreement or a'Tangement ,'elating wholly a" 
mainly to· taxation or any dOlllestie legislation relating whollyo,' 
mainly to taxation, 

ARTICLE 4 
Compensation for loses 

Investors of eithe.' Party whose inyestments in the te"ritory of the other /. 
Party suffer losses owing '~'? war or other armed conflict, revolution, 
revolt, in~t\rrection, riot, Ji state of national emergency or any simllar 
event.~ shall be accorded by dIe latter Party, as regards 
restitution, indemnif'~ation, compensation or other settlement, no less 

favourable than that which :.le latter Party accords to is own investor·s or any 
other in their State which ever is more favou,'able, 

ARTICLES 
Expropriation 

(1) Investmcnts of investors of either.Party shall not be nationalized, 
expropriated or subjected to measures having effects equivalent to 
nationalization,or expropriation (hereinafter refcrred to as 
"expropriation") in the territory of the other Party except in the 
public intercst, under due process of law, on a non-discriminatory 
basis and against prompt, adequate and effective compensation. 
Such compensation shaHamounttu-tlre.nm-ket'Value ofthc· . 
investment expropriated immediately before the expropriation or 
before the impending expropriation become public knowledge, 
whichever' is earlier, shall include interest calculated according to 
the annual LI130R rate unti[ the date of payment, shall be made 
without dela)" and be effectively realizable, 

(2) The investor affected thereby shall have all right under the law of either 
Party making the expropriation, to promptly ,'eview, by judicial or 
other independent authorities of that Party, in accordance with the 
procedures established by the law of that Party, of his or its case and 
of the valuation of his 0" its invcstment in accordance with the 
principles set out in this Article, 

Article 6 
Trnllsfl'rs of investments and relurns 

Each I'a"tv shall aliaII', in accordancc willr ils laws and ,'c{!;lllaliolls, investors 
of (I,e othcr Party the frcc transfer of paymcnts rclalin{!; to thcir invcstmcnts 
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and retu;'lls, including compcn.'mtioJl paid pursuant to Articles and 4 aud 5. 
Unless otherwise agreed by the investor, transfers shall be made lit the ,"ate 
of exchange applicable on the date of transfer subject to thc exchllllgc 
,"egulations ill force, transfers shall be affected without delay in any 
convertible cU'Tency at the market rate of exchange applicable on the date of 
transfe,". 

ARTICLE 7 
Settlement of Disputes betwccn 

all lllvcstor <Inc! <I P:lrty 

(I) Disputes between an investor of either Party and the other Party 
conce,·ning lln obligation of the latter under this Agreement in relation to 
an investment of the former which have not been amicably settled shall, 
after a pel·iod of thl·ee months fl·om written notification of a claim, be 
submitted to international arbitration if the investor concel·ned so 
wishes. 

(2) \Vhel·e the dispute is refcrred to internatili'nal arbitl"ation, the investor 
and the Party concerned in the dispute may agree to refer 'the dispute 

to : 

(a) the international Court of Arbitration of the Intel·national Chamber 
of Commerce in accorJance with its AI·bitration I·ules; 01" 

(b) an international arbitrator or ad hoc arbitl"ation tribunal to be 
appointed 

by a spe~ial agreement or established under the Arbifl·ation Rules of the 
United 

Nations Com'mission on International Trade Law. 

If after a period of three months from writtell notification of the claim 
there is no agreement to one of the above alternative pl·ocedurcs, the 
dispute shall at the rcquest in writing of the investor coI1cel:ned b~, '~_"_~_ 
submitted to al'IJiti'atiocITClllClllfc,"iiiltional COUI·t of Arbitration of tbe 
Intenrational Court of Arbitration of the International Chamber of 
COlllmerce. Thc pal·tiCs to thc disputc Illay agl·ce in wl·iting to modify the 
!"Ules applicablc to thc arbitrlltion. The award shall be final and binding 
on the pal·ties to the disputc. Each party undel·takes to enforce the 
awards. 

(2) The arbitl·ation :lwanl shall be based Oil the pl"Ol'isions of this Agl.eelllent, 
thc national legislation of the Party on the territOI·" 01· which the investment . . 
has been made, and the niles and generally accepted pl"inciples of 
intenultionallaw. 

Article 8 
Disp\JlcS between tlte P"rlics 

(I) Disputes betwcen tile Partie, concerning the interpretation of application of 
this Agl·cclllcnt shall, if possible, be a,nicabl)' settled through eonsulation. 
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(2) If a uispUlt between the Parties cannot thlls be se((led within a period of six 
llIonths, it shall upon the request of either Party he suillni((ed to an arbitral 

tl'ibunal. 

(3) Such an arbitral tribunal shall be constituted 1'01' eacll inuividual case in the 
following 11':1)" \Vitlrin two months of the receipt of the request for arbitration, 
each Party shall appoint one member of the tl'ibunal. Those two llIelllbers 
shall then elect a national ofa third State \\'ho on approval by the Parties shall 
be appointed Chairman of the tribunal. The Chairman shall be appointed 
within two months fl'om the date of appointment of the other two members, 

(4) If within the periods specified in paragraph (3) oftllis llI"tiC/c the necessary 
appointlllents havc not been made, either Pariy may, in the absence of any 
othel' agreement, invite the Chairman of thelntenrational Court of 
Al'bitl'ation of the International Cham bel' of Commerce to lIlake alY'" 
necessary a.:l)()intments, If the Chairman is national of either Part} 'Jr if he is 
othelwise prevented from discharging the said furr"dion, the Vice·· Clairman 
shall f,;c irrl'i(cd to make (/re necessary appointments, If the VL-,·, Cirairman 
is a mvional r:[ either Party or if he too is prevented from disdiargin~ 'the said 
furrction, the·;.il~mber' of the International Charnber of COl]]!11erce ne:u in 
scnior'it)' \\'ho is not a national of either Par'ty "hall be invited to make the 
necesaryappointments. 
The :Il'bitr-tl tribunal shall reach its decision by a majority of '-oteo, 

(5) Foach Party shall bear' the costs of its own member of the tr'ibunal and of its 
representation in the arbitral [l'rocecdings ; the costs of the chairman 'Illd the 
r'emaining c<>sts shall be borne in equal parts by the chairman and thc 
remaining costs shall be borne in equal par'ts by the Pat'ties. The tribunal 
may, hOll'cI'cr, in its decision direct thnt a higher proportion of these costs 
shall be bornc by one of the two Parties. The tribunal may, however, in its 

. decision direct that a higher'proporfio\{oTthcsc costs, ~haJl be borne by one of 
the tll'O Parties. The Tribunal shall determine is oll'n pr'ocedl/re. 

(6) The all'ard reached by the tribunal shall be final and binding on the Parties. 

AI<TICLE 9 
Subrogatiol1, 

If' a Party or its designated agency makes a lJa~'lllent to its own inYestor under a 
guarantee it has gil'en in respect of an investment in the territory of thc other party, the 
latter Party shall r'ecognize the assignlllent, II'heHlcr by lall" or !J~' legal transaction, to 
the fOrlner Party of all the rights and claims of the indelllnified investor, and all 
recognize that the forllll'r Party or its dcsigll:lll'd :lgt'l1c~-' is cHtilted to exercise stich 
dghts and enforce slIch riaims hy "irtllc ofsuiJrogatioll, to the same extent as the 
original investor. 

At("("tCLE III 
Applicatioll 01 oIlier I{uks / 
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(I) If the provisions of the law of either Pal'ty 01' ohli~,ttions under intcrnati(lnallaw 
eXISting at present or estahilished hereafter hetween the Parties in addition to the 
)'uJcs contained in this AgrccIllcnt, ,,,hcthcr general or specific, entitling 
investments and I'dums of investol's of the other Party to treatment more 
favourable than those which provided hereunder in this Agreement, such rules 
shall prevail. 

(2) Each Put)' shall observe any obligation it may haveentered into with I'cgard to 
investments of in investors of the other Party, 

ARTICLE II 
Scope of the Agreement 

This Agreemer;! shall apply to all investments, whether made before or after the date 
of entry into force of this Agreement, but shall not apply to any dispnte, which arose 

before entry into force oUhis Agreement. 

ARTICr :,12 
Final Provo'siolls 

(1) This Agreement shall enter into force {"'j the date which the Parties, by an exchange 
of notes through diplomatic channel, Hu<ify er>l, other that the respective domestic 
legal processes required for implementation GUllis Agreement have been co'nplctcd, 

(2) This agreemet shall remain inforce for a period of ten years. Thereafter, it shall 
continue in force ur.til the expiration of twelve months frum the date on which either 
Part)' shall have given wdtten Holier of termination to the other. 

(3) In respect of investments made prior to the date when the notice of termination 
becomcs effective, tbe provisions of articles 1 to I J shall rcmain in forc~ with respect 
til such investments for a further period of twenty years from that day. 

1I\ WITNESS WHEREOF the undersigned, being duly authorized thereto, have signed 
this Agrecmcnt., .. ' ' , 

Done in Nouakchott on this 9'11 day of May, 2001 in duplicate in the English and Arabic 
1.1Ilg"ages, both texts being equally authentic. In case of auy difference of interpretation, 
tl e English text shall prevaiL 

For the Government of 
Thc ReJlublic of The Gambia 

Q=I='~~ 
Secretary of State for Finance and 

Economic AfTnir"s 

., 

For the Govcrnment of 
The Islamic Republic of Mauritania 

/{L-ifj.,GLM0 
Mohamcd OULI) NANY 

Minister of Economic Affairs and 
[)c\'cloplllcnt 


