B Y T R Nl TR LS T S st e e
PO - - PV B TR G L

AGREEMENT BETWEEN
| THE GOVERNMENT OF THE REPUBLIC OF TUE CAMBIA.
AND
THE GOVERNMENT OF THE ISLAMIC REPUBLIC OF MAURITANIA

ON

THE PROMOTION AND RECIPROCAL PROTECTION OF INVESTMENTS

_ The Government of the Republic of The Gambia and the Government.of the
Islamic Republic of Mauritania hereinafter the “Parties”,

Desiring to create favorable conditions for greater economic cooperation and
Investments on the basis of principles of equality and mutual benefit ; and

Recognizing that the promaotion and reciprocal protecfion of such investments will
be conducive to the stimulation of individual business -
initiative and wili increase prosperity in both States ;

Have agreed as follows :
ARTICLE 1

Definitions
For the purpose of this Agreement :

(a) “investment” means every. kind of - asset and in particular, though not exclusively,
includes :

i movable and immovable property as well as other such property rights
ii. shares in and stock and debentures of a compan)’ and any other form of
cm - wemeeeiilterestin.a.company.; T e T T T R
iti. claims to moncy, or to any performancc under contract having an cconomic
value;
iv. intellectual property rights, including without limitation the

rights relating to trademark, patent, new design patent,

copyright, trade secret, integrated circuit layout profection, and

all other rights resulting from intellectual activities in the

industrial, scientific, lltcrmy or artistic fields and trade names

and goodwill ; in accordance with cach Party’s laws and regulations

v. rights or permits conferred by law or under contract, including
concessions to search for, cultivate, extract or exploit natural resources;

The said ternt “investment” shall refer to those investments admitted in the
territories ‘

of (he Partics in accordance with relevant laws, regulations and administrative
practices. . : '
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Any change in the form in which assets are invested does not affeet their CI]:l-l'ilCt.CI"

as
investments.

(b) “returns” means the amounts yiclded by investment and in particular,
though not exclusively includes profit, interest, capital gains, dividends,

royalties and fecs ;

(¢) “investor” means any natural person who is a national of cither Party or
a juristic person such as a corporation, {irm or associations incorporated

or established under the law in force of either party.

(d) “territory” means

(i) For the Republic of the Gambia — The territory, including the _
territorial sea and any maritime area situated beyond the territorial sca,
over which the Republic of The Gambia may exercise sovereign rights
or jurisdiction in accordance with relevart infernational and domestic laws.
(ii) For the Islamic Republic of Mauritania — the area situated insidz the
terrestrial frentiers, maritime areas, sub-maritime and sith-soil arcas
beyond the teiritorial waters-over-tfiich the contracting parties exercise
sovereign rights or jurisdiction according o the national or international laws.

ARTICLE2
Promotion and Admission of Investments

(1) Each Party shall, subject to its laws and regulations in the ficld of
Forcign investment, cncourage investments in its territory by investors of
the other Party, ahd, subject to its right to exercise powers conferred by
its laws, shall admit such investment.

(2) Each Party shall grant, in accordance with its laws and regulations, the
e -ex pecessary -permmitsTirrconmection with suchinvéstments and with'the
implementation of licensing agreements and contracts for technical,
Commercial or administrative assistance.

ARTICLE 3
Treatment of Investments

(1) Investments and veturns of investors of either Party shall at all times be
accorded fair and equitable treatment and shall enjoy full protection in
the territory of the Party, Neither Party shall in any way impair,
by adopting unrcasonable or discriminatory measures, the management,
maintenance, use,’enjoyment or disposal of investments in its territory of

investors of the other Party.

(2) Each Party shall accord investments made by investors of the other Party
in the former’s territory a treatment no less favorable than that agranted
to investments of its own investors, or to investments or investors <if:|ny
Third State, whichever is more favourable, '
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(3) The provisions of paragraph (2) shall not be construed so as to oblige
one Party to extend (o the investors of the other Party the benefit of any

treatment , preference or privilege resulling from :

(a) any existing or future customs union, free frade area, common
market, any similar international agreement or any interim
arrangement leading up fto such customs union, frce trade area, or
common market to which cither of the Parties may becomie a
party , or

(b) any international agrecment or arrangement relating wholly or
mainly fto taxation or any domestic legislation relating wholly or
mainly te taxation.

ARTICLE 4
Compensation for [oses

Investors of cither Party whose investments in the territory of the other /
Party suffer losses owing ¢ war or other armed conflict, revolution,

revolt, insurrection, riot, a state of national emergency or any similar

events shall be accorded by the latter Party, as regards

restitution, indemnif-zation, compensation or other settlement , no less

favourable than that which =1c latter Party accords to is own investors or any

other in thair State which ever is more favourable.

ARTICLE 5.
Expropriatton

(1) Investments of investors of cither Party shall not be nationalized,
expropriated or subjected fo measures having effects equivalent to
nationalization or expropriation (hereinafter referred to as
“expropriation” ) in the territory of the other Party except in the
public interest, under due process of law, on a non-discriminatory
basis and against prompt, adequate and cffective compensation.
Such compensation-shall amounttothemarketvalue of the -
investment expropriated immediately before the expropriation or
before the impending expropriation become public knowledge,
whichever is earlier, shall include interest calculated according to
the annual LIBOR rate until the date of payment, shall be made
without delay, and be effectively realizable.

(2) The investor affected thereby shall have all right under the law of either
Party making the expropriation, to promptly review, by judicial or
other independent authoritics of that Party, in accordance with the
procedures established by the law of that Party, of his or its case and
of the valuation of his or its investment in accordance with the
principles sct out in this Article.

Article 6
Transfers of investments and returns

Each Party shall allow, in accordance with its laws and regulations, investors
af the other Party the free transfer of payments relating to their investments

.
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and returns, including compensation paid pursuant to Arficles and 4 and 5.
Unless otherwise agreed by the investor, transfers shall be made at the rate
of exchange applicable on the date of transfer subjeet to the exchange

regulations in force, transfers shall be affected without delay in any
convertible currency at the market rate of exchange applicable on the date of
transfer.

ARTICLE 7 v
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Settlement of Disputes betwveen
an Investor and a Pargy

(1) Disputes between an investor of cither Party and the other Party
concerning an obligation of the latter under this Agreement in relation to
an investment of the former which hiave not been amicably settled shall,
after a period of three months from written notification of a claim, be
submitted to international arbitration if the investor concerned s

wishes.

(2) Where the dispute is referred to internatitnal arbitration, the investor
and the Party concerned in the dispute may agree to refer the dispute

to:
(a) the international Court of Arbitration of the International Chamber

of Commerce in accordance with its Arbitration rules; or

{(b) an international arbitrator or ad hoc arbitration tribunal to be
appointed

by a special agrcement or established under the Arbitration Rules of the

United :
Nations Commission on International Trade Law.

~

If after a period of three months from written notification of the claim
there is no agreement to one of the above alternative procedures, the
dispute shall at the request in writing of the investor concerned be
- submitted to arbitiation At The Titernational Court of Arbitration of the
International Court of Arbitration of the International Chamber of
Commerce. The parties to the dispute may agree in writing to modify the
rules applicable to the arbitration. The award shall be final and binding
on the parties to the dispute. Each party undertakes to enforce the

awards,

(2) The arbitration award shall be based on the provisions of this Agrcement,
the national legislation of the Party on the territory or which the investment
has been made, and the rules and generally  accepted principles of
infernational law.

' Avticle 8

Disputes between the Parties

(1) Disputes hetween thie Parties concerning the interpretation of application of
this Agrecment shall, if possible, be amicably settled through consulation.
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(2)

)

)

If a dispute hetween the Parties cannot thas be settled within a period of six
months, it shall upon the request of cither Party he submitted to an arbitral

tribunal.

Such an arbitral tribunal shall be constituted for cach individual case in the
following wuy. Within two months of the receipt of the request for arbitration,
each Party shall appoint ane member of the tribunal. Those two mentbers
shall then elect a national of a third State who on approval by the Parties shall
be appointed Chairman of the tribunal. The Chairman shall be appointed
within two months from the date of appointment of the other two members.

If within the periods specified in paragraph (3) of this article the necessary
appeintments have ot been made, either Party may, in the absence of any
other agreement, invite the Chairman of the International Court of
Arbitration of the Internationat Chamber of Commerce to make anv
necessary ahointments, If the Chairman is national of cither Party or if he is
otherwise prevented from discharging the said funttion, the Vice -- Chairman
strall be invited to make the necessary appointments. Jf the Vi, ~ Chairman
is a nasional of either Party or if he too is prevented from dischargin<the said
function, the-tnember of the [nternational Chamber of Commerce next in
seniority who is not a national of cither Party shall be invited to make the
necesary appointiments, _

The arbitral tribunal shall reach its decision by a majority of vofes.

[Zach Party shall bear the costs of ifs own memiber of the tribunal and of its
representation in the arbitral proccedings ; the costs of the chairman and the
reniaining costs shall be borne in equal parts by the chairman and the
remaining costs shall be borne in equal parts by the Parties. The tribunal
may, however, in its decision direet that a higher proportion of these costs
shall be borne by onc of the two Parties. The tribunal may, however, in Its

“decision direct that a higher roportioii o thése costs, shall be borne by one of

(6)

the two Parties. The Tribunal shall determine is own procedure.

The award reached by the tribunal shall be final and binding on the Parties.

ARTICLE 9
Subrogation

[fa Party or its designated agency makes a pavment (o its own investor under

guarantee it has given in respeet of an investment in the territory of the other party, the
[atter Party shall recognize the assignment, whetlier by Iaw or by legal transaction, to
the former Party of all the rights and claims of the indemnifted investor, and all

recognize that the former Party or its designated agencey is entilted to excreise such
rights and enforce such claims by virtue of subrogation, o the smme extent as the

original investor,

ARFICLE [0 ﬂ‘ \
Applicstion of other Rules ' <
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(1) If the provisions of the Law of cither Party or obligations under international L
existing af present or estabilished hereafter between the Parties in addition to the
rules contained in this Agreement, whether general or specific, cn(iﬂing ‘
investments and returns of investors of the other Party to (reatment more
favourable than those which provided hercunderin this Agreement, such rules
shall prevail.

(2) Each Party shall observe any obligation it may haveentered into with regard to
investments of in investors of the other Party. :

ARTICLE 11
Scope of the Agreemeat

This Agreement shall apply to all investments, whether made before or after the date
of entry into force of this Agreement, but shall not apply te any dispute, which arose
before entry into force of this Agreement.

ARTICIL = 12
Final Prov-sions

{1) This Agreement shall enter info force ¢ the date which the Parties, by an exchange
of notes through diplomatic channel, neiify er”li other that the respective domestic
legal processes required for implementation of this Agreement have been completed.

(2) This agrechet shall remain in force for a period of ten years. Thereafter, if shall
continue in force until the expiration of twelve months from the date on which either
Party shall have given written notice of termination to the other.

(3} In respect of investments made prior to the date when the notice of termination
becomes effective, the provisions of articles 1 to 11 shall remain in force with respect
to such investments for a further period of twenty ycars from that day. '

IN WITNESS WHEREOF the undersigned, being duly authorized thereto, have signed

2 et o

q ) this Agreement. -~ - - T
5%
o Done in Nouakehott on this 9™ day of May, 2001 in duplicate in the English and Arabic

languages, both texts being equally authentic. In casc of any difference of interpretation,
tl e English (ext shall prevail.
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For the Government of For the Government of
The Repubtic of The Gambia The Islamic Republic of Maurifanin
CS’W\ B /{Lw.x,w@
HON FAMARA L. JATTA Mohanted OULD NANY
Seeretary of State for Finance and Minister of Economic Affairs and
Fconomic Affairs Development




