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TREATY' BETWEEN THE FEDERAL REPUBLIC OF GERMANY AND
THE REPUBLIC OF SINGAPORE CONCERNING THE PROMO-
TION AND RECIPROCAL PROTECTION OF INVESTMENTS

The Federal Republic of Germany and the Republic of Singapore,
Desiring to foster and strengthen economic co-operation between the Federal
Republic of Germany and the Republic of Singapore,

Intending to create favourable conditions for investment by nationals and com-
panies of either Contracting Party in the territory of the other Contracting Party,
and

Recognizing that contractual protection of such investments is apt to stimulate
private business initiative and to increase the prosperity of both nations,

Have agreed as follows:

Article 1. For the purpose of this Treaty:
(1) The term “investment” shall comprise every kind of asset and more particu-
larly though not exclusively:
(@) movable and immovable property as well as any other rights in rem, such as
mortgage, lien, pledge, usufruct and similar rights;
(b) shares or other kinds of interest in companies,
(c) title to money or to any performance having an economic value;
(d) copyright, industrial property rights, technical processes, trade names, and
goodwill; and

(e) such business concessions under public law, including concessions regarding the
prospecting for, or the extraction or winning of, natural resources, as give their
holder a legal position of some duration.

The said term shall refer:

(i) in respect of investments in the territory of the Federal Republic of Germany, to
all investments made in accordance with its legislation, and

(ii) in respect of investments in the territory of the Republic of Singapore, to all in-
vestments approved.in writing by the Government of the Republic of Singapore
irrespective of whether these investments were made before or after the coming
into force of the present Treaty.

Any alteration of the form in which assets are invested shall be permitted pro-
vided that such alteration is not in conflict with the approval granted in respect of the
assets originally invested.

(2) The term “returns” shall mean the amounts derived from an investment as
profit or interest for a specific period.

(3) The term “nationals” shall mean:
(a) in respect of the Federal Republic of Germany:

Germans within the meaning of the Basic Law for the Federal Republic of Ger-
many, and

! Applied provisionally from 3 October 1973, the date of signature, in accordance with the provisions of the exchange
of letters No. 2, an.d came‘im? force def'“mitively on I October 1975, the date on which the Contracting Parties notified
cach other that their constitutional requircments had been fulfilled, in accordance with article 11 (1),
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(b) in respect of the Republic of Singapore:

persons who are citizens of the Republic within the meaning of the Constitution
of the Republic of Singapore.

(4) The term “companies” shall mean:
(a) in respect of the Federal Republic of Germany:

any juridical person as well as any commercial company or other company or as-
sociation with or without legal personality, having its seat in the territory of the
Federal Republic of Germany and lawfully existing consistent with legal provi-
sions irrespective of whether the liability of its partners, associates or members is
limited or unlimited and whether or not its activities are directed at profit, and

(b) in respect of the Republic of Singapore:

any company incorporated in the territory of the Republic of Singapore, or any
juridical person or any association of persons lawfully constituted in accordance
with its legislation.

Article 2. (1) Each Contracting Party shall endeavour to admit investments
by nationals or companies of the other Contracting Party in accordance with its legis-
lation and administrative practice within the framework of the general economic
policy and to promote such investments as far as possible.

(2) Unless otherwise provided by specific stipulations in the document of ad-
mission, investments by nationals or companies of either Contracting Party in the
territory of the other Contracting Party shall not be subjected to treatment less fa-
vourable than that accorded to investments by nationals or companies of the other
Contracting Party or investments by nationals or companies of any third State on the
ground that ownership, or control directly or indirectly, of them is vested in na-
tionals or companies of the former Contracting Party.

Article 3. Unless otherwise provided by specific stipulations in the document
of admission, neither Contracting Party shall subject in its territory nationals or
companies of the other Contracting Party as regards their activities in connection
with investments, including the effective management, use or enjoyment of such in-
vestments, to treatment less favourable than that accorded to its own nationals or
companies or to nationals or companies of any third State as regards their activities
in connection with investments.

Article 4. (1) Investments by nationals or companies of either Contracting
Party shall not be expropriated in the territory of the other Contracting Party except
for the public benefit and against just and equitable compensation which represents
the fair market value of the investment expropriated. Such compensation shall be
made without delay and shall be freely transferable. The legality of any such expro-
priation and the amount of compensation shall be subject to review by due process of
law in the territory of the Contracting Party in which the investment has been expro-
priated.

(2) Nationals or companies of either Contracting Party whose investments suf-
fer losses in the territory of the other Contracting Party owing to war or other armed
conflict, revolution, a state of national emergency, or revolt, shall be accorded treat-
ment no less favourable by the other Contracting Party than that other Party accords
to its own nationals or companies, as regards restitution, indemnification, compen-
sation or other valuable consideration. Such payments shall be freely transferable.
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(3) Nationals or companies of either Contracting Party shall enjoy most-
favoured-nation treatment in the Territory of the other Contracting Party in respect
of the matters provided for in the present Article.

(4) The provisions of paragraphs (1) to (3) above shall also apply to returns
from investments.

Article 5. Either Contracting Party shall permit the transfer between the terri-
tories of the two Contracting Parties by nationals or companies of the other Con-
tracting Party of the capital in, and returns from, their investments, and, in the event
of liquidation, the proceeds from such liquidation.

Article 6. If either Contracting Party makes payment to any of its nationals or
companies under a guarantee it has assumed in respect of an investment in the terri-
tory of the other Contracting Party, the latter Contracting Party shall, without prej-
udice to the rights of the former Contracting Party under Article 9, recognize the as-
signment, whether under a law or pursuant to a legal transaction of any right or claim
from such national or company to the former Contracting Party as well as the subro-
gation of that Contracting Party to any such right or claim, which that Contracting
Party shall be entitled to assert to the same extent as its predecessor in title. As
regards the transfer of payment to be made to the Contracting Party concerned by
virtue of such assignment, paragraphs (1) and (2) of Article 4 as well as Article 5 shall
apply mutatis mutandis.

Article 7. (1) To the extent that those concerned have not made any other
arrangement admitted by the appropriate agencies of the Contracting Party in whose
territory the investment is situated, transfers of funds in pursuance of Articles 4, 5
and 6 of this Treaty made by those concerned shall be approved by the appropriate
agencies of the said Contracting Party without undue delay and at the rate of ex-
change effective for current transactions on the day the transfer is made.

(2) The rate of exchange effective for current transactions shall be based on
the par values agreed with the International Monetary Fund and shall lie within the
margins above or below such parity admitted under Section 3 of Article IV of the Ar-
ticles of Agreement of the International Monetary Fund.'

(3) If at the date of transfer no rate of exchange within the meaning of para-
graph (2) above exists in respect of the Contracting Party concerned, the official rate
fixed by such Contracting Party for its currency in relation to the U.S. dollar or to
another freely convertible currency or to gold shall be applied. If no such rate has
been fixed, the appropriate agencies of the Contracting Party in whose territory the
investment has been made shall admit a rate of exchange that is fair and equitable.

Article 8. If the legislation of either Contracting Party or international
obligations existing at present or established hereafter between the Contracting Par-
ties in addition to this Treaty, result in a position entitling investments by nationals
or companies of the other Contracting Party to treatment more favourable than is
provided for by this Treaty, such position shall not be affected by this Treaty. Either
Contracting Party shall observe any other obligation it may have entered into with
regard to investments within its territory by nationals or companies of the other Con-
tracting Party.

1 United Nations, Treaty Series, vol. 2, p. 39,
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Article 9. (1) Disputes concerning the interpretation or application of this
Treaty should, if possible, be settled by the Governments of the two Contracting Par-
ties.

(2) If a dispute cannot thus be settled it shall, upon the request of either Con-
tracting Party, be submitted to an arbitral tribunal.

(3) Such arbitral tribunal shall be constituted in each individual case as fol-
lows: each Contracting Party shall appoint one member, and these two members
shall then agree upon a national of a third State as their Chairman to be appointed by
the Governments of the two Contracting Parties. Such members shall be appointed
within two months, and such Chairman within three months, after either Contract-
ing Party has made known to the other Contracting Party that it wants the dispute to
be submitted to an arbitral tribunal.

(4) If the periods specified in paragraph (3) above have not been observed,
either Contracting Party may, in the absence of any other relevant arrangement, in-
vite the President of the International Court of Justice to make the necessary ap-
pointments. If the President is a national of either Contiracting Party or if he is other-
wise prevented from discharging the said function, the Vice-President shall make the
necessary appointments. If the Vice-President is a national of either Contracting
Party or if he too is prevented from discharging his function, the Member of the In-
ternational Court of Justice next in seniority who is not a national of either Contract-
ing Party shall make the necessary appointments.

(5) The arbitral tribunal shall reach its decisions by a majority of votes. Such
decisions shall be binding. Each Coniracting Party shall bear the cost of its own
member and of its counsel in the arbitral proceedings; the cost of the Chairman and
the remaining costs shall be borne in equal parts by both Contracting Parties. The ar-
bitral tribunal may make a different regulation concerning costs. In all other
respects, the arbitral tribunal shall determine its own procedure.

Article 10. With the exception of the provisions in paragraph 7 of the Pro-
tocol, referring to air transport, the present Treaty shall also apply to Land Berlin,
provided that the Government of the Federal Republic of Germany has not made a
contrary declaration to the Government of the Republic of Singapore within three
months from the entry into force of this Treaty.

Article 11. (1) This Treaty shall enter into force on the day the Governments
of the two Contracting Parties notify each other that their constitutional require-
ments for the entering into force of this Treaty have been fulfilled.

(2) This Treaty shall remain in force for a minimum period of five years and
shall continue in force indefinitely thereafter except if terminated by either Contract-
ing Party upon one year’s written notice.

(3) In respect of investments made prior to the date of termination of this
Treaty the provisions of Articles 1 to 10 shall continue to be effective for a further
period of fifteen years from the date of termination of this Treaty.
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DonE at Singapore, this third day of October one thousand nine hundred and
seventy-three, in four originals, two each in the English and German languages, all
four texts being equally authentic.

For the Federal Republic of Germany:
Dr. WiLHELM LOER

For the Republic of Singapore:
Nociam TonG Dow

PROTOCOL

At the time of signing the Treaty between the Federal Republic of Germany and
the Republic of Singapore concerning the Promotion and Reciprocal Protection of
Investments the undersigned plenipotentiaries have, in addition, agreed on the
following provisions which are to be regarded as an integral part of the said Treaty:

(1) Ad Article 1:

The term “companies” referred to in paragraph (4) of Article 1 shall not include
a branch or branches of any juridical person, company or association which has its
seat or is incorporated or constituted in the territory or by or under the law of a third
State.

(2) Ad Articles 2 and 3:

The expression “document of admission” referred to in Articles 2 and 3 shall
mean a document by which a Contracting Party admits in its territory an investment
within the meaning of paragraph (1) of Article 1 to be made by a national or a com-
pany of the other Contracting Party. Such “document of admission” shall specify the
favours, immunities and conditions which the former Contracting Party grants or
imposes in respect of the investment admitted.

The admission of an investment in the territory of either Contracting Party shall
not be conditional upon the national or company of the other Contracting Party ac-
tually availing himself or itself of that country’s incentives for the promotion of in-
vestments.

(3) Ad Article 3:
(@) Article 3 shall not apply to entry, sojourn, and activity as an employee.

(b) The following shall more particularly, though not exclusively, be deemed
“activity” within the meaning of Article 3: the management, maintenance, use and
enjoyment of an investment. The following restrictions shall in particular be deemed
to be “treatment less favourable” as referred to in Article 3: restricting the purchase
of-raw or auxiliary materials, of power or fuel, or of means of production or opera-
tion of any kind; impeding the marketing of products inside or outside the country,
as well as any other measure having a similar effect. Measures taken for reasons of
public order or security or public health or morality shall not be deemed to be “treat-
ment less favourable” within the meaning of Article 3.
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(4) Ad Article 4:

The term “expropriation” referred to in paragraph (1) of Article 4 shall also per-
tain to acts of sovereign power the effects of which are tantamount of expropriation
or requisitioning, as well as measures of nationalization.

(5) Ad Article 5:
The term “liquidation” referred to in Article 5 shall be deemed to include any

disposal effected for the purpose of completely or partly giving up the investment
concerned.

(6) Ad Article 7:

For the purpose of Article 7, paragraph 1, there shall be deemed to be no “undue

delay”, if approval is given within two months from the date on which the relevant re-
quest for transfer of funds was submitted.
(7) Whenever goods or persons connected with the making of investments are to be
transported, either Contracting Party shall neither exclude nor hinder transportation
enterprises of the other Contracting Party and shall issue permits as required to carry
out such transports provided all legal requirements are fully complied with and in
respect of air transport, subject to the provisions of any existing bilateral Air Services
or other Agreements on transportation between the two Contracting Parties for the
time being in force. This includes the transportation of

(a) goods directly intended for an investment within the meaning of the present
Treaty or acquired in the territory of either Contracting Party or of any third
State by or on behalf of an enterprise in which assets within the meaning of the
present Treaty are invested;

(b) persons travelling in connection with the making of investments.

(8) Without prejudice to any other method of determining nationality, any person
shall be deemed to be a national of a Contracting Party who is in possession of a na-
tional passport issued by the appropriate authorities of the Contracting Party con-
cerned.

DonNE at Singapore, this third day of October one thousand nine hundred and
seventy-three, in four originals, two each in the English and German languages, all
four texts being equally authentic.

For the Federal Republic of Germany:
Dr. WiLHELM LOER

For the Republic of Singapore:
Nagiam TonG Dow
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EXCHANGES OF LETTERS — ECHANGES DE LETTRES

Ia
Singapore, 26th September 1973

Excellency,

Intending to facilitate and promote the making and developing of investments
by German nationals or companies in Singapore, the Government of the Republic of
Singapore will in accordance with its legislation and administrative practice within
the framework of the general economic policy grant the necessary permits to German
nationals who in connection with investments by German nationals or companies
desire to enter and stay in Singapore and to carry on an activity there as an employee,
except as reasons of public order and security, of public health or morality may war-
rant otherwise.

Accept, Excellency, the expression of my highest consideration.

G. E. BoGAARS

Permanent Secretary

Ministry of Foreign Affairs

for and on behalf of

the Minister for Foreign Affairs

Ambassador of the Federal Republic of Germany

Ila

[GERMAN TEXT — TEXTE ALLEMAND]

BOTSCHAFT DER BUNDESREPUBLIK DEUTSCHLAND

Singapur, 26. September 1973

Exzellenz,

Ich beehre mich, den Empfang Ihres heutigen Schreibens zu bestétigen, das fol-
genden Wortlaut hat:

,»In der Absicht, die Vornahme und Entwicklung von Kapitalanlagen deut-
scher Staatsangehoriger oder Gesellschaften in Singapur zu erleichtern und zu
fordern, wird die Regierung der Republik Singapur deutschen Staatsange-
hérigen, die im Zusammenhang mit Kapitalanlagen deutscher Staatsangehorlger
oder Gesellschaften in Singapur einreisen und sich dort aufhalten und eine Tatig-
keit als Arbeitnehmer ausiiben wollen, in Uberemstlmmung mit ihren Rechts-
vorschriften und ihrer Verwaltungsprax15 im Rahmen der allgemeinen Wirt-
schaftspolitik die erforderlichen Genehmigungen erteilen, soweit nicht Griinde
der 6ffentlichen Ordnung, Sicherheit, Volksgesundheit und Sittlichkeit entge-
genstehen.*
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Genehmigen Sie, Exzellenz, den Ausdruck meiner ausgezeichneten Hoch-
achtung.

Dr. WiLHELM LOER
Botschafter
der Bundesrepublik Deutschland

Seiner Exzellenz dem Auflenminister
der Republik Singapur
Herrn S. Rajaratnam

Singapur
BOTSCHAFT DER BUNDESREPUBLIK DEUTSCHLAND
EMBASSY OF THE FEDERAL REPUBLIC OF GERMANY
Singapore, 26th September 1973
Excellency,

I have the honour to acknowledge receipt of your letter of today’s date which
reads as follows:

[See letter Ia]
Accept, Excellency, the expression of my highest consideration.

Dr. WiLHELM LOER
Ambassador
of the Federal Republic of Germany

His Excellency the Minister for Foreign Affairs
of the Republic of Singapore

Mr. S. Rajaratnam

Singapore

Ib

Singapore, 27th September 1973

Excellency,

I have the honour to inform you that the Government of the Republic of Sing-
apore in order to promote the making of investments by nationals or companies of
the Federal Republic of Germany in the territory of the Republic of Singapore prior
to the entry into force of the Treaty, will provisionally apply the provisions of the
Treaty as from the day of signature and will issue as from that date the documents of
approval provided for in paragraph 1 (ii) of Article 1 of the Treaty.
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Please accept, Excellency, the expression of my highest consideration.

G. E. BOGAARS

Permanent Secretary

Ministry of Foreign Affairs

for and on behalf

of the Minister for Foreign Affairs

Ambassador of the Federal Republic of Germany

I1b
[GERMAN TEXT — TEXTE ALLEMAND]

BOTSCHAFT DER BUNDESREPUBLIK DEUTSCHLAND

Singapur, 27. September 1973

Exzellenz,

Ich beehre mich, den Empfang Ihres heutigen Schreibens zu bestitigen, das
folgenden Wortlaut hat:

,»,Ich beehre mich, Thnen mitzuteilen, daB die Regierung der Republik
Singapur, um die Vornahme von Kapitalanlagen von Staatsangehorigen oder
Gesellschaften der Bundesrepublik Deutschland im Hoheitsgebiet der Republik
Singapur bereits vor dem Inkrafttreten dieses Vertrags zu fordern, seine Bestim-
mungen vom Tage der Unterzeichnung ab vorldufig anwenden und die in Arti-
kel 1 Absatz (1) (ii) des Verirags vorgesehenen Zulassungen bereits ab diesem
Zeitpunkt erteilen wird,*

Genehmigen Sie, Exzellenz, den Ausdruck meiner ausgezeichneten Hoch-
achtung.

Dr. WiLHELM LOER
Botschafter
der Bundesrepublik Deutschland

Seiner Exzellenz dem Auflenminister
der Republik Singapur
Herrn S. Rajaratnam

Singapur
BOTSCHAFT DER BUNDESREPUBLIK DEUTSCHLAND
EMBASSY OF THE FEDERAL REPUBLIC OF GERMANY
Singapore, 27th September 1973
Excellency,

I have the honour to acknowledge receipt of your letter of today’s date which
reads as follows:

[See letter Ib]
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Please accept, Excellency, the expression of my highest consideration.

Dr. WILHELM LOER

Ambassador
of the Federal Republic of Germany

His Excellency the Minister for Foreign Affairs
of the Republic of Singapore

Mr. S. Rajaratnam

Singapore

Ic

Singapore, 28th September 1973

Excellency,

I have the honour to confirm the following understanding between our two
Governments:

With regard to paragraph 2 of Article 2 of the Treaty, matters of taxation shall
be governed by the Agreement between the Federal Republic of Germany and the Re-
public of Singapore for the Avoidance of Double Taxation with Respect to Taxes on

Income and Capital, signed at Singapore on the 19 February, 1972' and the respec-
tive national laws.

Accept, Excellency, the expression of my highest consideration.

G. E. BOGAARS

Permanent Secretary

Ministry of Foreign Affairs

for and on behalf of

the Minister for Foreign Affairs

Ambassador of the Federal Republic of Germany

IIc

[GERMAN TEXT — TEXTE ALLEMAND]

BOTSCHAFT DER BUNDESREPUBLIK DEUTSCHLAND

Singapur, 28. September 1973

Exzellenz,

Ich beehre mich, den Empfang Ihres heutigen Schreibens zu bestitigen, das fol-
genden Wortlaut hat:

I United Nations, Treaty Series, vol. 922, p. 213.
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,,Ich beehre mich, das folgende Einverstandnis zwischen unseren beiden Re-
gierungen zu bestétigen:

Unbeschadet des Artikels 2 Absatz 2 des Vertrages werden Fragen der Be-
steuerung durch das am 19. Februar 1972 in Singapur unterzeichnete Abkommen
zwischen der Bundesrepublik Deutschland und der Republik Singapur zur Ver-
meidung der Doppelbesteuerung auf dem Gebiete der Steuern vom Einkommen
und vom Vermdgen sowie den jeweiligen innerstaatlichen Gesetzen geregelt.*
Genehmigen Sie, Exzellenz, den Ausdruck meiner ausgezeichneten Hoch-

achtung. : .

Dr. WILHELM LOER
Botschafter
der Bundesrepublik Deutschland

Seiner Exzellenz dem Auflenminister
der Republik Singapur
Herrn S. Rajaratnam

Singapur
BOTSCHAFT DER BUNDESREPUBLIK DEUTSCHLAND
EMBASSY OF THE FEDERAL REPUBLIC OF GERMANY
Singapore, 28th September, 1973
Excellency,

I have the honour to acknowledge receipt of your letter of today’s date which
reads as follows:

[See letter I¢c]

Accept, Excellency, the expression of my highest consideration.

Dr. WILHELM LOER

Ambassador
of the Federal Republic of Germany

His Excellency the Minister for Foreign Affairs
of the Republic of Singapore

Mr. S. Rajaratnam

Singapore
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