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AGREEMENT 

BETWEEN THE GOVERNMENT OF THE REPUBLIC OF GHANA ANQ THE GO~ERNM~NT'OF THE 

SOCIALIST REPUBLIC OF ROHANIA ON TH$ MUTUAL PROMOTION AND GUARiNTEE OF 

INVESTMENTS 

The Government of the Republic of Ghana and the G~vernment'of the Socialist 

Republic of Romania, hereinafter referred to as "tne Contracting Parties"; 

Desiring to develop further the relations of e!conpmic co-operation existing 

bet~een the two States; 

Determined to ereate favourable conditions fo~ investments 'of capital 

which shall be DIS.de by investors from .the Republic >of Ghana in the territory 

of Soc1.liat Repu.blic of R.omania and by investors of the Soclal~st Republic 

of Romania in the territor1 of the Republic of GhaD~; 

Recogniaing ,that the guarantee of. inveatments ,of capital, 1n accordance 

with this Agreement, will stimulate Hu'ch initlativ~,. 

Have agreed as follows : 
.-;:.; 

ARTICLE 1: PROMOTION AND GUARANTEE OF INVESTMEN'rS 

(1) Each Contra~ting Party shall promote in its t~rr1~ory investments of 

capital by 1nvestora fl'om the ot~er Contractiha Party • 
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(2) Investme.nta admitted in accordance .... ith the .legal provisions of the 

Contracting Party in the territory of .... hich 'the investments ~re made, 

shall enjoy the protection and guarantee latd do~ in the present 

Agreement. 

ARTICLE 2: DEFINITIONS 

(1) "Investment of capital II means p'articipation or contribution of, any 

kind to any economic enterprise or undertaking. ~cluding all goods 

and financial means of the parelcipant8 in an ,investment, ~s well as 

any increaae of value and 1n particular. but 'Dot exclusively: 

a. ahar •• or any other forma of particlpa(1on in companis. 

incorporated in the territory of one Contractirig Party; 

b. profics reinveated. claims to money ot' other rights rel.'ting 

to •• rvices having a financial valu.; 

c, goods. movable and immovable. 8S well •• any other prope~ty 

rights such as mortgages. privileges, guarantees and:any 

other similar rights as defined 1n accordance with the l.aw 

of the Contracting Party in the territory (>f which the goods ~~. 

in question are situatedi 

d. induBtrial property rightB. trade marks. intellectual rights 

and any other similar rights; 

and 

e. concessions conferred by law or by virt.ue 'Pi a contract., 

including concessions to search for, c~ltiyate. extract or 

exploit natural resources. 

(2) "Returns" means the amounts yielded by an inv.est~ent 8S dividends. 

earning quotas and other 1nco.e. 
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(3) "Investors!! means: 

a. in respect of the Republic of Ghana. naalon.ls l state 

corporations and agenciea. and co~p.hie~ register~d 

under the lawEt of Ghana which invest! or trade abr~ad. 

b. in respect of the Socialist Republic~ of 'Romania, Romanian 

economic units having legal personality.and which. under 

the lav, are entitled to trade abro.a or undertak. 

~nternational econom1c.co-operatlon .ct1vit1ea. 

ARTICLE 3: HOST FAVOURED NATION TREATMENT 

(1) Neither Contracting Party ahall in ita t8rr1.tol1Y subject 'investors 

of the other Contracting Party or their inv~~t~ent8' of capital and 

returns to treatment le8s favourable than that 'which it accords to 

investors of any third atate or to their investments of capital 

and returna. 

(2) Neither Contracting Party shall in Its territory subject investors 

of the other Contracting Party, aa regards thelt manageme:nt. "'~~'''<' 

or disposal of their investments and returna' to treatment less 

favourable than that which it "accords to investors of any third 

state. 

(3) The provision8 of thie Agreement relative to the grant of treatment 

not 1.88 favourable than that 'accorded to inve.tora of any th1r~ 

scate shall not be construed ao as to oblige one Contracting Party 

to extend to the investors of the other Con~ract1ng Party: 
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4. the benefit of any treatment, preference ar privilege 

resulting from any existing or future economic union or 

Customs union, a free trade ares or an econo~1c~ organiQstion 

of a regional nature to wh'ich either of the Contracting 

Parties 1s or may become a party; 

b. the benefit 'of any treatmen't, preference ior privilege 

reaultlng from any inte~n.t1onal agreeme"t ot arrangement 

relat1ng wholly or mainly to taxation or lany do •• atic 

legislat10n relating wholly or mainly to ;tax.at10n; or 

c. the benefit of any treatmen't, preference )1' privilege 

accorded by one Contracting Party exclu8~velY. to it& state 

institutions. 

ARTICLE 4: EXPROPRIATION 

(1) Inveatm.entliil of either Contracting Party .hall/not, "be nAt1onalillted. 

expropriated or subjected to me~surea haVing .ffect eq~ivalent to 

nation.liaation or expropriation (hereinafter-! ref,erred to as 

"expropriationn) 1n the territory of the other ·Co.ntratting Part'y ..::. 

axc.pt where 

•• the measures are adopted for a public p~rpo.e related 

to tta internal needs and under due proeesa' of lawi 

b. the measures shall be accompanied by provision f~r the 

pa~ent of appropriate compensation. &.1.1"c c,ompen.at1oh 

shall correspond to the VAlue of the 1n •• at.ent on "H~ 

date of expropriation; 
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c. the 'compensation shall be ,effectively nta11sable and 

freely transferable and such transfer 6~all_ be made 

without undue delay. 

(2) The amount of compensation shall be subject to review by due process 

of law within the jurisdiction of the Contract~ng 'Farty where the 

investment has been made. 

(3) If. dispute between an investor· and the Conttiacting Party in the 

territorY,of which the investment has been mad_ regarding the amount 

of compensation continues to exist after the final decision of -the 

national tribunala or any other competent authority. either of them 

ahall be entitled t.o su.bmit the-dispute for i~t.rn&tion.l conciliation 

or arbitration within two month' after the exhaustion of dom •• tic 

r ••• di8 •• 

(4) Subject to the choice of the aggrieved party the dispute ,hall be 

referred either to : 

a. the International Centre for the Settlement of Investment 

Disputes. in accordance with procedur~ provided for in:the 

Convention opened for signature at Washington on 18th 

March 1965; or 

b. in accordance with the rules of proc~dure for arbitration of 

the United Nations Commission on InternaCional Trade Law. 

ARTICLE ,5: COMPENSATION FOR LOSSES 

Investors of eithe.r Contracting Party whose tillvestlDents suffer losses 

in the territory of the other Contr"8cting Party Qwin~, to war or other armed 

conflict. revolution. a state of national emergerlcy. revolt, in8ur.rection 

or riot, 1n ~he territory of the latter Contracting Party. sha~l be accorded 
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by the latter Contracting Parting treatment. as regards restitution, 

indemnification. compensation or ocher settlement. no less favourable than 

that which the latter Contracting Party accords to investors of any third 

state. Resulting payments shall be freely transferable. 

ARTICLE 6: REPATRIATION OF CAPlfAL AND RETURNS 

(1) Each Contracting Party shall guarantee 1n re.pect of the investment 

of capital, to the investors of the other Contractin. Party •. the 

transfer: 

a. of the invested capital or the proce~dA 'of the total or 

partial liquidation or alienation of the investmen't; 

b. of the realised profits and other prbceeds arisin~ irom 

the investment of capital; 

c. of the payments made for the reimburBem4nt of the 'credits 

for investments and in,terests due j aJu! 

d. of an agreed percentage of the earn~gs.ot the Citizens ~ho 

ore allowed to work in an investmenc unit placed in the 

territory of the other Contracting Party .. 7·; 

(2) Each Contracting Party shall issue to the investors after fulfilment 

of their legal obligations, th.e necessary licences. in order to 

ensure the execution vithout undue delay at -the transfers mentioned 

in Paragraph 1 of this Article. 
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ARTICLE 7: SUBROGATION 

If one of the Contracting Parties, under a guarantee given for an 

inveatment carried out 1n the territory of tht other Contracting Party, makes 

payments to ita own investors. it 1. subrogated in the rights. obligations 

and actiona of aaid ~nveato~a. The 8ubrogation in the rights and obligations 

of the enaurad lnv •• cor extende ;.1ao to the r~8ht. of tranafer mentioned in 

the above Article. 4, 5 and 6. The ·paying Corttractlng Party ahall not be 

entitled to obtain rights or to AS8ume obligations greater than those of the 

ensured investor. 

ARTICLE 8: TRANSFERS OF CURRENCY 

(1) Tranaf.ra of currency pursuant to Articl •• ~. 5 and 6, ahall be effected 

without undue delay in the convertible ~urr.ncy in which the investment 

af c.apital was carried out or in an), atber ,~onvertibl~ currency if &0 

agreed. at the rate ~f eXChange 1n forc~ et the date of transier. 

(2) "Without undue de13)'11 in Paragraph 1 of ,his' Article means the, transfers 

whicb are made w1thin • period nonull), tequlred to pr!!pare the 

fo~11tl.8 of transfer. 
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ARTICLE 9: EXISTING INVESTMENTS 

Existing Investments by investors of one Contracting Party in the 

territory of the other Contracting Parcy ahall .180 be subjected to the 

provlalona of chi. Agreement upon its entry into for:c'e. 

ARTICLE 10: DISPUTES BETWEEN THE CONTRACTING PARTIES 

(1) Disputes between the Contracting Parties conc~rnlng the In[~rpretatl~n 

and application of this Agreemer)c shall, as tfor a,s possible.'. be settled 

through negotiations between the two Parties. ":f such a dt-spute cannot 

be se-tcled within six months atter t:ne commencement of negotiations" then 

upon the request of one of the Contracting PA~tl •• the dispute ahall be 

8ub~ltted t~ an arbitral tribunal. 

(2) The arbitTal tribunal shall be constituted l~ the following 101'8)': 

aach Contracting Party shall appoint one arb1tra~.or; the two 

arbitrators ahall. by mutual agreement. propdle to both Parti~s. a 

Chairman:uho ahall be a citizen of • third .~at.~ for .ppo~ntment 

by ths Two Contracting Parties. The arbitrators' shall be appointed 
-,:',; 

within t~r.e months and the Chairman vichin five months af~er.one of' 

the Contracting Parties notified the other t"at 'it intends- to submit 

the diapute to an arbitral tribunal. If arbitrators shall not be 

appointed within the agreed period, the Contracting Party failing to 

appoint .its arbitrator shall agre.· that the :Secretary General of the 
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United Nations makes the necessary appointment. If the two 

Contracting Parties are unable to re~ch .gr.ement on the appointment 

of the Chairman, they snal1 likewise J.gree that he be appointed 

by the Secretary Ceneral of the United Nations. 

(3) The arbitral tribunal snaIl issue ita ..... 'rds on the b8.~ls of the 

provisions of this Agreement and other A,reement8 concluded between 

the Contracting Parties .8 well •• an the principles and rulea of 

lntarn.tional Public Law. The .rbitr.l tribunal shall reach ita 

decisions by a majority of votea and ~t8 aacisions Ihall be final 

and binding. Only the two Contract1~ P~rtiea ahal1 have the right 

t:o refer suits to the arbitral trlbuual and participate 1n the 

proceedings. 

(4) Each Contracting Party shall bear the CO~t8 of the arbitrator it 

has appointed and those made by its tepr."entatlves in the tribunal 

procaeding&. Th. costs of the Chairman and the ot~er cost shall be 

borne equally by the Contracting P.rt~.8. 

(5) The arbitral tribunal ahall determlnl ita own procedure. 

ARTICLE 11: ENTRY INTO FORCE, DURATION AND TERMINATION 

(1) This Agreement shall be ratified accotd1ng to the Constitutional 

procedure. of each country and instru •• ncs of ratification shall 

bti exchanged as Soon as ,possible. 
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(2) The Agreement shall come inco force ch:\rty, (30) days after che 

exchange of instruments of ratification. ~t shall remain in 

force for a period of cen (10) years arid thpre~fcer shall be 

extended for further periods of ten (lQ) y~ars,. unless written 

notice of denunciation ha. b.en given by one of the Contracting 

Parties, a year before tbe expiry. Af~er £he expiry· of the init1al 

period of ten (10) years, the Agreement can be denouhced at any 

ti~e through diplomatiC channels with one year written notice. 

(3) In: respect of investments of capital made prior to the dace of 

expiry of the Agreement, its provisions shall continue to apply 

fO,r ten (10) years beginning with the date of its expiry. 

S1gned a~ ••• ~ •••.••••••.•.. on 11.~~.!??? .. 
1989, in two original copies, in the Romanian and English languages, both 2i 
texts being equally authentic. 

~ 
FOR THE GOVERNMENT OF THE 

REPUBLIC OF GHANA SOCIALIST REPUBLIC OF ROMANIA. 
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