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AGREEMENT

BETWEEN THE GOVERNMENT OF THE REPUBLIC OF GHANA ANT} THE GOYERNHQNT‘OF THE
SOCIALIST REPUBLIC OF ROMANIA ON THE MUTUAL PROMGTION AND GUARANTEE OF

INVESTMENTS

The Government of the Republic of Ghana and the Gpvernnen:‘of the Socialist

Republic of Romania, hereinafter referred to as “the Contracting Parties";

Desiring to develop further the relations of éconpmic co-operation existing

between the two States;

Determined to c¢reate favourable conditions fox investments ‘of capital
which shall be made by investors from .the Republic of Ghana in the territory
of Socialiat Republic of Romania and by investors of the Social{st Republic

of Romania in the territory of the Republic of Ghapa;

Recognising that the guarantee of investments of capital, in accordance

with this Agreement, will stimulate such initiativg,

Have agreed as follows :
ARTICLE 1: PROMOTION AND GUARANTEE OF INVESTMENTS

{1} Each Contragting Party shall promote in its t?rri;ory investments of

capital by investors from the other Con:ractihk Parcy.



(2) Investments admitted in accordance with the legsl provisions of the
Contracting Party in the territary of which the investments ‘are made,
shall enjoy the protection and guarantee lafd down in the.present
Agreament ,

ARTICLE 2: DEFINITIONS

(1) "Investment of capital” means participation or contribution of any

kind to any economic enterprise or undertaking, locluding &ll goods
and financial means of the perticipanta in af investment, as well as
any increase of value and in particular, but mot- exclusively:

a, sharas or any other forme of participation in companies
incorporated in the territory of cone Contracting Party;

b. profits reinvested, claims to money or other rights relating
to services having a financial value;

c. goods, movable and immovable, as well da any other propercty
rights such as mortgages, ppivileges. guarantees and.any
other similar rights as defined in accordance with the law
ef the Contracting Party in the terricory ef which the goods
in question are situsted;

d. ' industrial property rights, trade marks, intellectual rights
and any other similar rights;
and
e. concesgions conferred by law or by virtue ¢f a contrace,.
including concessions to aearch for, cdltiya:e. extract or
lxﬁloic nacural resources.
(2)  “Returns" wmesans the amounts yielded by an investment as dividends,

earning quotas and other income.



(3) "Investors" means:
a. in reapect of the Republic of Ghana, natlonals, state
corporations and agencies. and compahies vegiaterdd

under the lawe of Ghana which invest! or ‘trade abraad.

b. in respect of the Sccialist Republic) of Romania, Romanian ©
economic units having legal personality.and which, under
the law, are entitled to trade abroaa or undertake

international economic co-operation pctivities.

ARTICLE 3: MOST FAVOURED NATION TREATMENT

(1) Neither Contracting Party shall in its territory subject ‘Investors
of the other Contracting Party or their investments of capitii and
returns to treatment leas favourable than that 'which it accords to
investors of any third state or to their investments of capiinl

and returns.

(2) Neither Contracting Party shall in 1its territory subject investors
of the other Contracting Party, as regards their hlnlgement.(yﬁf;ﬂ
or disposal of their investments and returns to treatment less
favourable than that which 1t accords to investors of any. third

BI‘.ICE..

(3) The provisions of this Agreement relative to the grant of treatment
not -less favourable than that 'accorded to investors of any cthird
state shall not be construed soc &8 to oblige one Contracting Party

to extend to the investors of the other Contracting Party:



a. the benefit of any treatment, preference or privilege
resulting from any exiscing or future econom{c union of_
customs union, a free trade area or an ecnnomic‘organiéation
of a regional nature to which either of the Cbntracting

Parties is or may become a party,

b, the benefit of any Creatment, preference or brivilege
resulting from any international agreemer(t of'arrlngement
relating wholly or mainly to taxation or!lny domestic

lzgiélatlon relating wholly or mainly to ;taxation; or

c. the benefit of any treatment, preference sr ﬁrivilege
accorded by one Céntracting Party excluafveli to 1ts stace

institutions.
ARTICLE 4: EXPROPRIATION

(1) Investmenta of either Contraccing Party lhnll’notrbe na:ionhliaed.
expropriated or subjected to uaqsur;s having §ffect equivalent to
naticnalisation or expropriation (hereinaf:er!refgrred'to as
“expropriation™) in the territory of the o:her'Copcrac:ing ?ar;}

except where :

4. the measures are adopted for a public p#rposa related

to its inrternal needs and under due progess of law;

- b. the measures shall he accompanied by provision for the

payment of appropriate compensation. Lue compensatioh

shall correspond to the vdlue of the in¥estment on e

date of expropriation;




c. the compensation ahall be effectively rdalisable and
freely tranaferable and such transfer shall be made

without undue delay.

(2) The amount of compensation shall be subject to reviel by due process
of law within the jurisdiction of the Contractiing ‘Party where the

invegtment has been made.

(3) If a dispute between an investor and the Contracting Party in the
territory of which the investment has been made regarding the amount
of compenéa:ion continues to exist after the final decision of ‘the
national tribunale or &ny other competent authority, either of them
shall be entitled to submit the.dispute for ihternational conciliation
or arbitration within two months after the exhsustion of domestic

remeding.

(4) Subject to the choice of the aggrieved party the dispute phall be
referred either to :
a. the International Centre for the Settlénqnt of Investment
Disputes, in accordance with prn:edur? provided for in:the
Convention opened for signature at Washington on 18th

March 1965; or

b, in accordance with the rules of procddure for arbitration of

the United Nations Commisasion on In:;rnabional Trade Law.

ARTICLE 5: COMPENSATION FOR LOSSES

Investors of either Contracting Party whose “nvestments suffer losses
in the territory of the other Contrscting Party dwing_tu war or other armed
conflict, ravolution, a state of national emergsihcy, revolt, insurrection

or riot, in the terricory of the latter Contracting Parcy, shall be accorded




by the latter Contracting Parting treatment, as regards restituction,

indemnification, compeneatlon or other settlement, nmo less favourable than
that which the latter Contracting Parcy accords to ifivestors of any third

state. Resgulring payments shall be freely transferable.
ARTICLE 6: REPATRIATION OF CAPLIAL AND RETURNS

(1) Each Contracting Party shall guarantee in respect of the investment
of cepital, to the investors of the other Contracting Parcy, .the

transfer:

a. of the invested capital or the proceedr of the total or

Part131 liquidation or alienation of the investment;

b. of the realised profits and other prbcesds arising irom

the investment of capital;

c. of the paymencs made for the reilmbursemqnt of the '‘credits

for investments and interests due; ahd

d. of an agreed percentage of the earnings.ot the citizens who
4re alloved to work in an investment' unit placed in the

territory of the other Contracting Party

(2) Each Contracting Party shall issue to the fnvestors after fulfilment
of their legal obligations, the necessary licences, in order to
ensure the execution without undue delay of the tranafers mentioned

in Paragraph 1 of this Article.



ARTICLE 7: SUBROGATION

If one of the Contraccing Parties, under a guarantee piven for an
investment carried out in the territory of tha other Contracting Party, makes
pPayments to ite own investora, it is aubrogated in the rights, obligations
and actions of eaid %nvesto:n. The subrogation in the rights and obligations
of the ensured invescor excands ‘also to the rights of tranafer mentioned in
the above Articles 4, 5 and 6. The paying Con:rubting Plrty ehall not be
entitled to obtain rights or to assume cbligations grester than those of the

ensured investor.

ARTICLE 8: TRANSFERS OF CURRENCY

(1) Tranafers of currency pureuant to Articles %, S and 6 shell be effected
without undue delay in the convertible gurrency in which the investment
of capital was carried out or in any other conver:ible currency if 50

agreed, at the rate of exchange in forcé at the date of transfer,

(2) "Without undue delay' in Paragraph 1 of this Article means the transfers
whicﬁ are made within a period normally teguired to prepere the

ftormglities of transfer.



ARTICLE 9: EXISTING INVESTMENTS

Exiating Investments by investors of one Contracting Party #n the
territory of the other Contracting Party shall also be subjected ro the

provisiona of this Agreement upon its entry into force.

ARTICLE 10: DISPUTES BETWEEN THE CONTRACTING‘PAaTIES

(1) Disputes between the Contracting Parties concqgrning the interprecation
and application of this Agreement shall, as fér as possible; be settled
through negotilations between :h; two Parties. !f'sgch_a dispute cannot
be lettlea within six months atter tne commencement of negdtiations, then
upon the requear of one of the Contracting Parties tha dispute shall be

submitted ta an arbitral tribunal,

€2)  The arbirral tribunal shall be constituted in the following way:
aach Conéracting Party shall appoint one arbicrator; the two
arbitrators shall, by mutual airaement. propdse to both Parties, a
Chliruanfuho shall be a citizen of & third state, for appointment
by thae Two Contracting Parties. The arbitratora shall be eppointed

within thres months and the Chairman within five monchs afrer.one of

the Contracting Parties notified the other th-t:1: intends to submit
the dispute to an arbitral tribunal. If arbitrators ahall not be
appointe& within the agreed period, the Contracting Party failing to

appoint its arbitrator shall agree- that the Sicre:ary General of the



(1)

(4)

(5)

United Nations makes the necessary appointment. If the two
Contracting Parties are unable to Teach sgreement on the appointment
of the Chairman, they asnall likewise igree that he be appointed

by the Secretary Ganeral of the United Mations.

The arbicral tribunal snall issue 1tm awards on che basis of che
provisions of this Agreement and other Agreements concluded between
the Contracting Parties as well a8 on the principles &nd rules of
Internationsl Public Law. The arbitral tribunal shall reach its
decisions by a majority of votes and its decisions 1hail be final
and binding. Only the twe Contracting Parties shall have the right
to refer suits to the arbitral tribuual and participate in the

proceedings.

Esch Contracting Party shall bear the costs of the arbitrator it
has appointed and those made by its representatives in the tribunal
proceedings. The costs of the Chairman and the other cost shall be

borns equally by the Contracting Partias.

The arbitral tribunal ahall determine icts own procedure.

ARTICLE 11: ENTRY INTO FORCE, DURATION AND TERMINATION

(1)

This Agreement shall be ratified accoéding to the Constitutiona]

procedures of each country and instrudents of ratification shall

b§ exchanged as soon &s possible.
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(2) The Agreement shall come into force th#r:y:(BO) days-after rhe
exchange of instruments of ratificatiori. It shall rgmain in
force for a period of ten (10) years ard theredfter thall be
extended for further perlods of ten (1Q) years, unless written
notice of denunciation has been given by one of che Qoncructing
Parties, a year before the expiry. After the expiry of the initial
perigd of cen {10) years, the Agreement ¢an be denouhced at any

time through diplomatic channels with one Yyear written notice.

(3) In respect of investmencs of capital made prior to the date of
expiry of the Agreement, its provisions shall continue to apply

for ten (10} years beginning with the date of {ts expiry.

1989, in two original copies, in the Romanian and Englieh languages, both

texts being equally authentic.

/Z/:?GL”\——

FOR THE GOVERNMENT OF THE

REPUBLIC OF GHANA SOCIALIST REPUBLIC OF ROMANIA.
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