
REPUBLIC OF MAURITIUS 

AGREEMENT 

BETWEEN 

THE GOVERNMENT 
OF THE REPUBLIC OF MAURITIUS 

AND 

THE GOVERNMENT OF THE 
REPUBLIC OF INDIA 

FOR THE PROMOTION AND 
PROTECTION 

OF INVESTMENTS 

- .... -.. 
. I 
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The Government of the Republic of Mauritius and thc r,o\lcrnrncnt of the 
Republic of India (hc('inaflcr rcfl" red to as the "Contracting Partil's"); 

• 1 

DESIRING 10 crcate favourahle conditions lor greater now of investments 
made by investors of either Contractillg Party in the territory of the other Contracting 
Party; and 

RECOGNISING lhal the promotion and protection of such investments will 
lend greater stimulation to the development of business initiatives and will increase 
prosperity in the territories of both Contracting Parties; 

If A VE agreed as follows: 

ARTICLE I 

DEFINITIONS 

(1) In tbis Agreement, 

,Q. 

(8) "investment" means every kind of asset established or acquired under 
the relevant laws and regulations of the Contracting Party in whose 
territol)' the investment is made, and in particular, though not 
exclusively, includes: 

(b) 

(i) movable and immovable property as well as other rights in rem 
such as mortgages, liens or pledges; 

(ii) shares, debentures and any other form of participation in a 
company; 

(iii) claims to money, or to any performance under contract having an 
economic value; 

(iv) intellectual property rights, goodwill, technical processes, know­
how, copyrights, trade-marks, trade-names and patents in 
accordance with the relevant laws of the respective Contracting 
.Parties; 

(v) business concessions conferred by law or under contract. 
including any concession to search for, extract or exploit natural 
resources; 

"investor" means in respect to either Contracting Party: 

(i) the "national". that is a natural person deriving hi~ or her status 
as a national of that Contracting Party from the relevant laws of 
that Contracting Party; and 
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ARTICl.E 5 

(;O~WJ·:l\S.\"'IO~ f'OK I.OSSES 

(I) In\ c',llIr~ of either Contracting Party \dl~lSe in\'('~lrll\'Ii'~ in the h:rritory of Ihe 
olhlo!r Contracting Party !lulTer los~cs o\\i08 to \,,.ar or olher anned conlliet, 
Jc\'olulion, a state of national cllll'r~Cl1cy, re\'oll, in"'Jlu,'l·tion or riot in the 
ttnilOl'Y of' the laller Contracting Party shall be Olffof(il'd by the I:tll\.-r 
('olltr:lcting Pal'ly trealment, as regards restitution, indemnitication, 
compensalion or other settlement, not less fa,'()urable than that which lhe latter 
Contracting Party accords 10 its own investors or to investors of any third State, 

(2) SubjC\:t 10 paragraph (I) (\f this Arlkle, inVl'stors of either Contracting Party 
who, in any of the situations Icferred to in that paragraph, sum .... losses in the 
territory of the olher Contracting Party resulting from: 

(1) 

(a) requisitioning of their properly by the forces or authorities of the lalter 
Contracting Party, acting under and within the scope of the legal 
provisions relating to their competences, dolies and command structures; 
or 

(b) destruction of their property by lhe forces or authorities of the latter 
Contracting Party, which was not caused in combat action or was not 
required by the necessity of the situation or observance of any legal 
requirement; 

shall be afforded treatment as regards restitution or adequate compensation, nOi 
less favourable than that which the laner Contracting Party accords to its own 
investors or to investors of any third State, 

ARTICLE 6 

EXPROPRIATION 

Investments of investors of either Contracting Palty in the territory of the other 
Contractins Party shall not be nationalised, expropriated or subjected to 
measures having etTects equivalent to nationalisation or expropriation except for 
public purposes. under due process of law, on a non-discriminatory basis and 
against fair and equitable compensation. Such compensation shan amount to 
the market value of the investment expropriated immediately before the 
expropriation or before the impending expropriation became public knowledge, 
whichever is the earlier, shall include interest at a fair and equitable rat~ until 
the date of payment, shall be made without unreasonable delay and shall be 
effectively realizable and be ti'eely transrerable. 
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(2) The illvC:~lor all~'. kd by the ~'I'rOI)filttion shall haw ,igh,. und"., lhe law of the 

CClnln",:ling POlIty maki'lg the cKproprialion, to rc\;cw. by a judil:ial Of oll1\,'f 
intll'Jt\'nd\.'l1t ttu1f~o, ily o( Ihat Party, of his or its case and of the valuation lIf his 
or its invrstPl(II' in accullf:mrc wilh the prindplts scI OUI in this paragraph, 

- , 

(3) Whl'IC a C(II)II<Kling P,ut>, cxplUprialr~, natiunaliscs 01 til~CS measures having 
dTeel equi\-alent to natic)nalisntion or e'"l,wprialion Olgaillsl Ihe assets or a 
company \\hicb is in,,:olpuralcd or constituted undtr the laws in force in any 
1'(11" or its 0\\" krrilory, lind ill which invcstors of the 0111,,·, COil" actin~ Pml)' 
own shares, it ~ha" ('nsure thai the provisions of paragraph (I) of chis article arc 
applied 10 the cxh~nt necessary 10 ensure fair and equitable compensation as 
spceificd therein to such investors of the other Contracting Party who are 
owners oftho!>c shares. 

(1) 

ARTICLE 7 

1'RANsn:R OF INVJ:STMENT CAPITA 14 AND RJ:TURNS 

Each Contrading .Party shall permit all funds of an in\cstor of the other 
Contractins Palty related to an investment in ics tr.rrilory to be freely 
transferred, without unreasonable delay and on a non.discriminatory basis, 
Such funds may include: 

Ca> capital and additional capital amounts used to- mainlain and increase 
investments; 

(b) net operating profits including dividends and interest in proportion to 
their share-holdings; . 

(c) repayments of any loan ineluding interest thereon, relating to the 
investments; 

(d) payment orroyahies apd services fees relating to the investment; 
(0) proceeds fiom sales of their shares; 
(I) proceeds received by investors in case of sale or partial sale or 

liquidation; 
(8) the earnin8s of citizens/nationals of one Contracting Party who work in 

connection with investment in the territory of the other Contracting 
Party. 

(h) any c:onlpensation paid pursuant to Anieles S and 6. 

(2) All transfers shall be effected without unreasonable delay in any freely 
convertible culTency at the market rate of exchange prevailing on the date of 
transfer. 
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ARTICI.E g 

St:T"'I .• :'1':~T 0 ... mSI'tn I:S IJET\vEE~:\~ 1]'It\'.:s-rOR 
AI'40 A CO:\'I It\( J I,'\G l'Atn V 

(I) Any disl,"IC lx.:twcen an in",:stor I,r t:;ne COlll1acting Party and the other 
C'onh,ll:tills Pillty in relation to an !:lvcslmcnt of the «"mer under this 
l\grcl'l1Icllt shall. as rar as pos$iblc. be ~clI'cd amicably through n('gotiations 
bt't\\cen the pill1ies to the dispute, 

(2) If such displ;' cannot be sell led according to t~ pm\'isions of paragraph (I) or 
this Alticle 'hin six months fiom the date of r\!qucst for settlement, the 
investor Illil) ~mil the di!\putc to: 

(a) arbilJ ;:Iion in aCCl', ' ace to the la',',' of the COllltacting Party; or 

(b) if the Contractinj ·'lII1y oflhe investor and the other Contracting Party 
are both parties '.) the Convention on the Settlement of Investment 
Dispute5 Between States and Nationals of Otller States, of March 18, 
1965 an.' the investor consents in wliting to submit the dispute to the 
Int<:rnatillnal Centre for the Settlement of Investment Disputes, such a 
dispute shall be referred to the Centre; or 

(e) to international ·.:onciliation under the Conciliation Rules of the United 
Nations Commission on International Trade Law; or 

(d) to an ad hoc arbitral tribunal set up in accordance with the Arbitration 
Rules of the United Nations Commission on International Trade Law. 
1976. subject to the following modifications: 

(i) The appointing authority under Article 7 of the Arbitration Rules 
shan be ~be President, the Vice-President or the next senior 
Judse of the International Court of Justice, who is not a national 
of either Contracting Party, The third arbitrator shall not be a 
national of either Contracting Party. 

(ii) The parties shall appoint their respective arHtrators within two 
months, 

(iii) The arbitral award shall be made in accordance with tbe 
provisions of this Agreement and sh~1J be bindlng on the parties 
to the dispute. 

(iv) The arbitral tribunal shall state the basis of its decision and give 
reasons upon the request of either party. 

(3) Where a dispute has been submitted for resolution under paragraph 2 (a). 2 (b), 
2 (c) or 2 (d) above., the choice so exercised shall not be changed except with 
the consent of the Contracting Party which is party to the dispute. 
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AR'I ICLE 10 

Where one C ... II\l'lIding Party or ill designah:d ag ... ·I\'y has gtllrantc:ed lilly 
in'-'tlllllity IIgainst nun-cummercial risks in rc!>pcct uf an investment by any vf 
its im ~SIOI:i in the len itory of the oIher C<.lntrattillS Party anJ has mal'c 
pa)JlIcnt It) s\II;h investurs in rc:spc(;t of their claims um'cr this Aglccmcnt. the 
<.llh\:f Contra'ling Party agrees th"1 the tirst Contra(ling Party or ilS dCltiijllatcd 
agency is entitled by virtue ofsublogation to e);~rcisc the lights and asserlthc 
claims oftho!iC investors, The subloGated rights or claims shall not exceed the 
original rights or claims of such invc~lors. 

ARTICLE 11 

• APPU(,'ADL .. : I"A WS 

(1) If lhe provisions of lhe law of either Contracting Party ur obligations under 
international law existing at present or established hereaRer between the 
Contracting Parties. in addition to lhe present Agreement, contain rules. whether 
general or ~pcc;iflc. entitling investments and rctums of investors of the other 
Contracting Party to treatment more favourable lhan that provided (or by the 
present Agreement. such niles shan. to the extent tllat they are more favourable, 
prevail over the present Agreen.ent 

(2) Except as otherwise provided in this Agreement. all investments sbaJ~ be 
governed by the laws in force in the temtory ortbe ConlractillS Party in which 
such investments are made. 

(3) The provisions of this Agreel1!ent shall not in any way limit the risht of eilher 
Contracting Party to apply prohibitions or restrictions of any kind or take any 
other aelion whkh is directed to the protection of its essential security interests, 

. or 10 tbe prOiedionof public health or the prevention of diseases in pests and 
animals or plants. 

(4) Each Contracting Party shall. however. honour any obligation it may have 
entered into with regard to investments of investors of the other Contracting 
Party. 
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,\RTICI.E 12 

Ii:NTRV A~D SOJOURN OJ" l'.:ltSOj':,\U~ .. 
A Cl1nllacsillI:J Party sh.dl, suhjl:'Cl 10 its I:\ws n:lillinl:: III the enl., ilnd sojoUl It of 
non-l,;iti/.cI1l'. permi1 natural perl-Oil!; of Ihe other COlllllkting Pally and 
per!>ul\l\c\ employed by ,ompanil's of Ihe ,,),her COlllllh;ling Party 10 (.'"h:f IIml 
lemilin in ils ICfritury for lhe pmpl.lSC of C'lluaging in 3,th.itirs l·lll;IlC.;tcd with 
itwcstmcllls. 

I\RTICl.E 13 

t'lNAt CLAlJSt:S 

(I) The ContfltCling Parties shall notify each other promptly or the fulJilment of 
tbeir legal procedures required for entl)' into force of this Agreement. The 
Agrcement shall enter into force on the day fotlo\\ing the dale of receipt of the 
last notincation. 

(2) This Agreement shall remain in force for a period of ten years. Thereafter it 
shall continue in force until the expiration of twelve months from the date on 
which either Contracting Pa'ty shall have given wrilten notic:e of lenni nation of 
Ihis Aareement to the other Contracting Party. 

(3) In respect of investments approved and/or made prior to the dale lbe notice of 
termination of this Agreement bcc:omes effective. thc provisions of tbe 
prececdina arti<:les shall remain in force with respect 10 such investments for a 
funher' period of len years &om that date or for any lonser period as provided 
for or agreed upon in the nlt'l.nt contract or approval grantecilo the investor. 
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;\I~I~dll':\lt ill :'\filU.iliu!i, on this roulth (hy uf s.:I'I~·lllh:. ~Irthc ye." I·j')~. in ch.plil:atc 

In case ufdiVl:fg ... IICC.lhc FI\~li(,h t('\t ~hallll1nilil. 

D. Manraj 
Financial Secretary 
Ministry of finance 

For the Gonmment of tbe 
Republic of Mlurilius 
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A~ .f,u --l,~ 
/ ................. -
s:r. De"a' c 
Secretary 
Ministry of Extemal 
Affairs 

For Ibe Go\'trnmenl of the 
Rtpublic: of India 


