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The Republic of Turkey and the Republic of India, ( hereinafter called the Partjes. ) 

Desiring to promote greater economic cooperation between them. particularly with respect 
to investment by investors of one Party in the territory of the other Party; 

Recognizing that agreement upon the treatment to be accorded such investment will 
stimulate the flow of capital and teclmology and the economic development of the Parties; 

Agreeing that fair and equitable treatment of inVestment is desirable in order to maintain a 
stable framework for investment and maximum effective utiJizalion of economic resources; 

and 

Havjn~ resoJ~ed to conclude an agreement concerning the encouragement and reciprocal 
protection of Investments, 

Hereby agree as follows: 
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ARTICLE I 

Qefinilion~ilnd SCORcof the Agreement 

For the purposeofthis Agreement; 

1. The term "investor" means: 

(a) natural persons deriving their status as nationals or either Party IlCcormng to its 
applicable law. 

(b) companies. including cOl'JIDradons. tinns or business assC)Citltions incorporated or 
constituted under the law in force in either of 'he Parties •. and engaged in 5eubslanlive 
busiuCS.$ opcrntions in the territory orthal Pm1y. 

2. The term .tinve.stmenl" means every kind of asset established or acquired im:.luding 
changes in (he fonn of snch invesunent in IlCcordance with (be laws and regulations of the 
Party in which the investment i5e made and in particular, though nut CJtciusively. shan 
include the following: 

(a) snares, stocks or any other Conn of participation in tompanies; 

(b) returns reinvested, claims to muney Or any other rights having financial value 
related to an investment; 

(e) movable and immovable property. as well as any other rights as mortgages, 
liens. pledges and any olb« similar rights as defined in conformity with em: laws and 
regulations of tbe Party in whose lettitoJ)' the .,ruperty is situated; 

(d) intellectual property rights. goodwiUt technical processes and know bow in 
accordance with lhe rel-evant laws or the respective Party; 

(e) businm concessions conferred by law ot by contract, including concessions 
related to natural resources; -

3. The term investment shall cov~r aU investment$' existing at Che time or entry inlo force of 
the Asreement as well as those made or acquired thereafter~ 

4. The term ftreturns" means the amounts yielded by Wi investment and includes in 
particular, though not exclusively. profit. interest; and dividends. 

s. (8) n)e term ·'Turkey" means the territory of the Republic of Turkey. as well as the 
maritime zones over which Turkey is entitled to sovereign rights IiInd exercises jurisdiction 
in acoordcnce with International Law. 

(b) The: term ttlndia'" means the tt.n:itory of dle RepubUc or India and includes tbe 
te.n:itorial sea and airspace above it , tiS well as other maritime zones. in which India has 
sovereign rights. other righ.s and jurisdiction in accordence with International Law. 
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ARTICLE II 

Promotion and Protection or Investments 

J. Each Party shall encourage and create favourable conditions for investors of the ower 
Party to make investments in its territory, and treat such investments on a basis no less 
favourable than thai accorded in similar situations to investments of investors of Iny chird 
country. within the framework of its laws and regulations. 

2. Each Party shall accord to these investments. once established, treatment no less 
ravourable than lhot accorded in similar situatiC)ns to investments of it!! investors or to 
investments orin-vestors ofany third countty. whichever is the most favourable. 

J. Subject to lite laws and regulations of Ole Panies relating to the entry. sojourn and 
employment of non~citizen$: 

(a) nationals of either Party shan be permitted to ~nter and remain in the terrilory of the 
other Party {or purposes of establishing, developing. administering or advising on the 
operation of an anvestmen.t to which they, or an investor of the first Party that employs dtem. 
have committed or are in the process of commiUing 8 substanlial amount ofcapiUd or other 
resou«:es; 

(be) companies which are legally constituted under lhe applicable laws and regUlations of one 
Party. and which are inVC$Unents of investors or the other Party. shall be pennilted to engage 
top managerial and technical personnel of their choiee, regardless of nationality. 

4. The provisions of dtis Article shan not be tonSWed so as to oblig.e one Party to extend 
Ihe investors of the other Party &he benefit of any lreatmentt preference or privilege which 
the former Party may grant to: . 

(8) a customs union, free trade zone. monetary union or similar international agreement 
establishing such unions or odter forms of international cooperation So which either of dte 
Parties is or may become a partyt or 

(b) any arrangement or international agreement relating wholly or partiallY to ta."Cation. 

ARTICLE III 

Expropri@tiOli and CompenUlion 

I. Investments shall nol be expropriated, nationalizcdor subject. directly or indirectly, to 
measures of similar effect ( heRinafter refermf to as *'expropriation" ) except for a public 
purpose" in a non .. ditlcriminatory manner. with the payment. of fmt and equitable 
compensation and in accordance lAWS in force and the general principles of treatment 
provided for in Article II of dtis Agreement.. 
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1. Compensation shall be equivalent to the reall1'1arkcl value of the expropriated investment 
before the expropriatory action was taken or became public knowledge. Thi$ shall include 
interest at iii prevailing rate untit the date of payment . Compensation shall be. paid without 
delay, be etTeclively reaUzabJe and be freely .ransferable as described in paragrnph 2 
Artide IV 

3. Investors of either Party whos.e investments suiter losses in the territory of the other Party 
Qwing to wart insurrecdon, civil disturbance or olher similar events shan be accorded by the 
other Party treatment no less favourable than that accorded 10 its own investors or to 
investors of any third country, whichever is the most favourab1e treatmenlt as regards any 
measures it adopts in relation to' such losses. 

ARTICLE IV 

Rgmtdation aw!TllUlifer 

I. Each Party sball permit aU transfers related to an investment to be made freefy and without 
delay into and out of its terrltory. Such transfers include: 

(a) returns; 

(h) proceeds from the sale or liquidation of all or any part of an investment; 

(e) compensation pursuant to Article 111;. 

(d) reimbmsements and interest payments deriving from Joans in connection with 
investments; 

(e) salaries, wages and other remunerations re~eived by the nationals of one 
Party who have obtained in the tmitoty of the other Party the cO'rresponding work permits 
relative to an inveslment; 

(I) payments arising from an investment dispute. 

2. Transfers shall be made in the currency in which the investment bas been made or In any 
convertible currency at the rare of exchange in force at che date of transfer, unless otherwise 
agreed by (he investor and tbe hosting Party. 

ARTlCLEV 

Subrogation 

I. If lhe investment of an investor of one Party is insured against non-commercial risks under 
a sysrem eslabUshed by law, and where the insurer has made payment to such investors in 
respect of their claims under this Agreement t any subrogation of the insurer which stems 
from the terms oflhe insurance agreement shall be recognized by the other Party. 

http://rega.basbakanlik.gov.tr/eskiler/2003/09/20030917 .htm 
01.06.2007 



T Page 15 of91 

2. The insurer shall not be entitled to exercise any rights other Ulan the rights which the 
investor WQuld hll.ve been enHtled to exercise. 

3. Disputes between a Party Dnd an insurer shall be seuled in accordance with the provisions 
of Article VJ ofthis Agreement 

ARTICLE VI 

SettlemenlPf Di:mutes Between" One fgrty nmJ Investors of Ihe Olher ParU! 

I. Disp~ltc;s belwccn one or lhe Pattles and nit inveslor oJ tbe other Fatly, in connection with 
his investment, shall be notified in writing, including a detailed informaCion. by the investor 
to 1he host Party of the invesllncnt. As far as possible. the investor nnd the concerned Party 
shall endeavour to settle these disputes by consultations and negotiations in good failh. 

2. If these disputes cannot be seuJed in lhis way within six months foUowing the dale of Ihe 
written notifJCation mentioned in paragraph It may ~ at the c;:boke of investor. unless 
otherwise mentioned hereafter ,be submitted: 

(a) for resolution. in accordence with the law of the Pany which has admitted the 
investment to that ParlY"s judh.:ial. or olher competent bodies; or 

(b) to international arbitration by refereol;c to; 

(i ) the rntematiomd Center for Settlement of Investment Disputes ( ICSID) 
according to the Convention on Settlement of Investment Disputes between 
States and Nationals of ocher States. in f;a5e both Parties become signatories 
to the Convention. 

{ii) Additlonal Facility for the Administration of Conciliation J Arbitration 
and Fact -linding Proceedings, by mutual consent, 

(iii) an ad hoc court of arbitration laid down under the Arbitration Rules of 
Procedure of Ihe United Nations Commission for Intemgtional Trade Law 
(UNCITRAL). subject to foUowing modifications: 

• the appointing authority under ArticJe 1 of the Rules shall be the 
President, the Vice-President or the next senior Judge of the 
International Court of Justice who is not a national of either Party. 
The third Arbitrator shall not be 11 national of either Party. 

• the Parties shall appoint their respective arbitmtors within two 
months. 

1'1 the arbitral award shaU be made in a<:cordance with the provisions 
of this Agreement. 

• the arbitral tribunal shall state lhe basis of decision and give 
reasons upon the request of either part)". 
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3. The arbitration aw .. rtls shall be final and binding for all parties in dispute. Each Party 
commits itself to execute the award according to its national law. 

ARTICLEvn 

Settlemegt of Dispytes Between the emics 

1. The Parties shall seek in good faith and n spirit of cooperation a rapid and equitable 
solution to liny dispute between them concerning the interpretation or application of this 
Agreement. In this regard. the Parties agree to engage in direct and meaningful negotiaUons 
to arrive at such solutions. If the Parties cannot reach an agreement within si.'( months after 
the beginning of disputes between themselves through the foregoing procedure.the disputes 
may be submitted, upon the request of either Party. to an arbitral tribunal of three members. 

2. Within two months of receipt. ora request, each Party shall appoint an arbitrator. The two 
arbitrators shall select 0. third arbitra!or as Chairman. who is a national of n third State. In che 
event either Party fails to appoint an arbitrator within the specified timet the odler Party may 
request the President of the International Court of Justice to make the appointment 

1. If both arbitrators cannot reach an agreement about the choice oflhe Chairman within two 
months after their appointment, the Chairman shall be appointed upon the requat of either 
Party by the President of the International Court of Justice. 

4. If. in the CBSCS specified under poragraphs (2) and (3) oftbis Article. the President of the 
International Court of Justice is prevented from conying out fue said function or if he is a 
national of either Party. the appointment shall be made by the Vicc.President. and i.f -the 
Vice-President is prevented from canying out the said fum:tion or if he is a national of either 
Party~ the appointment shan be made by Ihe most senior member of ihe Court who is not a 
national of either Party. . 

S. The tribunal shan have three months from the date of the selection of the Chaionan to 
agree upon rules of procedure consistent with the other provisions of this Agreemeat. In lhe 
absence of such agreement, the tribUnal shall request the President of the International Court 
of Justice to designate ruJes of procedure, taking into account geaeral1y recognized rules of 
international arbitmJprocedure. 

6, Unless otherwise agreed. all submissions shall be made and aU hearings shaU be 
completed within eight months of the dale of selection of the Chairman, and the Iribunal 
shall render its decision within bYo months after the date of the final submissions or 
the date ofllte closing of the bearings. whichever is later. The arbitral Iribuna! shall reach 
its decisions, which shall be hnaland binding, by a majority of votes. 

1. Expenses incUll"ed by the Chainnan1 the other arbitrators. and other costs of the 
proceedings shaJl be paid for equally by the Parties. The tribunal may. howcvec. at Us 
-discretion. decide that a higher proportion orchc costs be paid by one oflhe Parties, 
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8. A dispute shan not be submitted to an international arbitration court under the provisions 
DC this Article, if the same dispute bas been brought before another international arbitration 
court under the provisions of Article VII and is still before the court This will not impair the 
engagement in direct and meaningful negotiations betwten boch Parties. 

ARTICLEvm 

Applicable Laws 

I. Except as otherwise provided ill this Agr«mcm • aU investment dudS be governed by the 
laws in force in the territory of the Party in which such investments are made. 

2. Notwithstanding paragraph (I) of this ArticJe nothing in this Agreement precludes tbe 
host Party from taking aclion for the protection of Its essential security interests or in 
circumslances of extreme emergency. in accordance with its laws RonnaUy and 
reasonably applied on a non discriminatory buis. 

ARTICLElX 

Application of other Rules 

If tbe p .. ovisions of law of either Party or obligations under international law existing at 
present established hereafter between Che Parties in addition to ;be pt'esent Agreement 
contain rules. whether general or specific. entitling investments by inYestora of tbe other 
Party to a treatment more favourable than is provided fQr by the present Agreement, such 
rules shall to the extent that they ate more favourable prevail over the present Agn:ement. 

ARTlCLEX 

En1a into Force 

1. This Agreement shall enter into' force on the date on which the exchange of inscruments of 
ratification has been completed, It shall remain in force for a period of ten years and shail 
condnue in force unless lenninated in aceordance with paragraph 2 of tbis Article. It shall 
apply to investments existing at the time of entry into force as well as 10 investments made 
or acquired thereafter. This Agreement shall nol:, however, be applieable to disputes which 
had arisen before its entry into forte. 
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2. Either Party may. by giving one years. written notice to the other Part)'~ terminate 

thts Agreement at cne end of the initial ten year period or at any time thereafter, 

3. This Agreement may be amended by "witten agreement between the Parties. Any 

amendment shall enter into force when each Party has notified the other that it has 

completed all internal requirements for enlry into force of such amendment 

4, With respect to investments made or acquired prior the dale Of termina1ion of this 

Agreemcuc "nd to which thi5 Agreemalt otlu::rwise applies, the provisions of all of the 

otber Articles of this Agreement shail thereafter continue to be effective for a further 

period of ten yeMs from such dale of termination, 

DONE at Ankara on the day of J 71~ September in the year 1998 Turkish and BngUsl 
languages all of which are equally authentic. 

In case of divergence of interpretation the English text shall prevail. 

FOR THE GOVERNMENT OF 
TIlE REPUBLIC OF TURKEY 

__ e __ 

FOR THE GOVERNMENT OF 
THE REPUBLIC OF INDIA 
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