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AGREE.\IE;\T 
BETWEE:\ 

THE GOVER.'i.\lE:'H OF THE REPUBLIC OF INDONESIA 
A:\D 

THE CO'/ER:\"'IE."iT OF :\IOl'iGOLIA 
CO,"iCER."iI';C THE PRO,v!OTfON A;\D PROTECTION 

OF I:\VESTI,IE:\TS 

The Gove.-nment of the Republic of r:1Gonesia a:ld the Gover.1me:lt of Mon;o!ia 
II .,.. F' ~ HC t .. D rt' 11\ (nCrClna!tcr re.c~cu to as on r~cdng ~ a lIes ); 

Bearing in mind the fri~ndly and cooperative relations existing between the two 
countries and their peoples; 

Intending to create favourable conditions for investments by investors of one 
Contracting Party in the territor; of the other Contracting Party on the basis of 
equality and mutual benefit; and 

-
Rcc0gnizing that the Agree;"'lent on the Promotion and Protection of such 
Investments will be conducive to the stimulation of investment activities in both 
c()untlies; 

Havc' agreed as follows: 

ARTICLE { 
DEFIL'lITlONS 

For the purpose of this Agreement: 

t. The term "investments" shall mean any kind of asset invested by Investors 
of O!le Contracting Party in the tenitor; of the othe:- ContractIng Party, iii 
c;onformity with the !av.is and regulations of the latter, including, but not 

exclusively: 

a. movab:e end immovable ~r(\perty as wel: as other rights such as 
mortgages an..i any other simIlar rights; 

b. right!> derived from shares, bonds or any other fClIm of interest in 
companies or joint venture in the territory of the other Contracting 

Party; 
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c. C!:Jims to money or to any pc;-ronnancc havIng a financial value; 

d. intclle:::tu:J1 prope:-::j r:ghts. :c:::nr.ical proccs:;es. goodwill and 
, ' :<nO\V-IlO\V: 

c. !J1..!siness conccssions cOnfCrT'2:J by ;aw or under contract rcl;;.tcd to 
In'/cstr:lenl including Gonccss;ons to search for or expioit natural 
rcsources. 

The term "investor" means i1ational of one Contracting Parry I..vho invest 
in the territory of the other Contracting Party. 

The tenn "national" shall comprise with regard to either Contracting Party: 

(i) 
(ii) 

natural person having the nationality of that Contracting Party; 
legal person constituted under the law of that Contracting Party; 

3. The tenn "without delay" shall be deemed to be fulfilled if a transfer is 
made within such period as is norn1ally required by international financial 

practrces. 

4. "Territory" shall mean: 

a. In resnect of the Reoublic of Indonesia": . . 
The territor] of the Republic of rndo!H~sia as defined in its laws. 

b. In respect of Mongolia: 
The territory of Mongoiia as defined in its laws . 

ARTICLE II 
PROMOTION AND PROTECTION OF INVESTMENTS 

1. .Either Contracting Party shall encourage and create favourable conditions 
for investors of the other Contracting Party to invest in its territory, ancl 
sh~lil admit such capital in accordance with its laws a~d regulations. 

2. Investments of investors of either Contracting Party shall at all times be 
accorded fair and equitable treatment and shall enjoy adequate protection 
and security in the territory of the other Contracting Party. 

m,S£WIR" 'i51' 
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ARTICLE III 
iVloST-FA VOljRF:D-0!ATIO:-; PR.OVISIONS 

Each Contracting Party shall l:~sure fair and equitable treatment oj" the 
investments of ir,vestors of the other Contracting Party and shall !lot 

,impair, by unreasonable or ciscriminatory measures, the operation, 
management, maintenance, use, enjoyment or disposal thereof by those 
investors. Each Contracting Party shall accord to such investment adequate 
physical security and protcction, 

More particularly, each Contracting Party shall accord to such investments 
treatment which in any case shall not be less favourable than that accorded 
to investments of investors of any third state . 

If a Contracting Party has accorded special advantages to investors of any 
third state by virtue of agreements establishing customs unions, economic 
unions, monetary unions or similar instirutions, or on the basis of interim 
agreements leading to such unions of institutions, that Contracting Party 
shall not be obliged to accord such advantages to investors of the other 
Contracting Party. 

" 

ARTICLE IV 
EXPRO~RIATJON 

Each Contracting Party shaH not take any measures of expropriation, 
nationalization or any other dispossession, having effect equivalent to 
nationalization or expropriation against the investments of an investor of the other 
Contracting Party except under the following conditions: 

(a) the measures are taken for a lawful purpose or public purpose and under 
process of law; 

(b) the measures are non discriminatory; 

(c) the measures are accompanied by provisions for the payment of prompt, 
adequate and effective compensation. Such compensation shall amount to 
the fair market value without delay before the measure of dispossession 
became public knowledge. Such market value shall be determined in 
accordance with intemationaliy acknowledged practices and methods or, 

I, 

~ r __ 

"j 



f t 

• 

• 

[ . 

where such fair market value cannot r:e determined, it shall be such 
reasonable amount as may be mutually· agreed between the Contracting 
Parties hereto, and it shall be :reeiy transferable in freely usable currencies 
from the ContrJctin::; PJr:y. 

AH.TICLE 'l 
CO:\lPE:"SAiIO'-'; FOR LOSSES 

Investors of one Contracting Party, whose investments in the territory of 
the other ContrJcting Party su ffer losses owing to war or other armed 
conflict, revolution, a stJtc of national emergency, revolt, insurrection or 
riot in the territory of the latter Contracting Party, shail be accorded by the 
latter Contracting- Party treatment, as regards n!stitutions, indemnification. 
compensation or other settlement. 

2. The treatment shail not be less favourable than that which the latter 
Contracting Party accords to its own investors or investors of any third 
state, whichever is more favourable to the investors concerned. 

I. 

ARTICLE VI 
TRANSFER 

Either Contracting Party shall guarantee within the scope of its laws 
.and regulations in respect to :nvestments by investors of the other 
Contracting Party grant to these investors without delay, the transfer 
of: 

a. profits, interests, dividends and other current income; 

b. funds necessary 
(i) for the acquisition of raw or auxiliary 

materials, semi fabricated or finished products, 
or 

(ii) to replace capital assets in order to safeguard the continuity 
.. oCao·iiivesfme·rit;-·_··- ... _-- . ... ..... .. . ... -... .. 

c. additional funds necessary for the development of an investment; 

d. funds in repayment of loans; 
. I 
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royaltics or fees; 

earnings of natural persons; 

the p,oceeds of salc or liauid<"2[ion of the in\,cstmc:lt· . , , 

com~c:lsation :or losscs; 

compensation for expropriation. 

2. Such transfer shall bc made at the prevailing rate of exchange on the datc 
of transfer with respect to current transaction in thc currency to be 
transferred. 

ARTICLE VII 
SUBROGA TIOi'< 

If the investments of an investor of the one Contracting Party are insured against 
non-commercial risks under a system establisned by law, any subrogation of the 
insurer or re-insurer to the rights of the said investor pursuant to the terms of such 
insurance shall be recognized by the other Contracting Party, provided, however. 
that the insurer or the re-insurer shall not be entitled to exercise any rights other 
than the rights which the investor \v0!lld have been entitled to exercise. 

I. 

ARTICLE VIII 
SETTLD1ENT OF DISPUTES BETWEE\, 

I!\'VESTOR AND THE CO!\'TRACTING PARTY 

Any dispute between a Contracting Party and an investor of the other 
Contracting Party, conce!1ling an investment of the latter in the territory of 
the fomler, be settled amicably through consultations and negotiations. 

2. I f such a dispute cannot be settled within a period of six months from the 
date of a written notification either party requested amicable settlement, the 
dispute shall, at the request of the investor concerned, be submitted either 
to the judicial procedures provided by the Contracting Party concerned or 
to international arbitration or conciliation. 
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J. E:lcil Cont.:lcling PailY hereby consents to submit any dispute arlSing 
oe(\vce:1 that Contracting Party and an investor or the other Contracting 
Part'i concerning an investme:1t of that investor in the territorl of :hc 

~ - -

1. 

2. 

-'. 

4. 

fOn7!c:'" Con ~rJct:ng p;]rt~/ to the r n tC:1lJ.tiona [ Center for Settlc:-:1cn t 0 f 
In\'2stmcn~ Disru:cs for sc~t:crr;cnt 0:1 cor.ci!iation or Jrbitrat~on under the 
Cor~vc:;tion on ~bc Scttic:-nc:l( of Invcstmc:1t Disputes bct\vcen St2.tes J.r:c 

:\Jeiona!s of other S~at:::s o~er,cd for signatL:rr~ at \\fasi1ington, D.C. 0" 13 
VJ;-ch 1065. 

ARTICLE IX 
SETTU':,\IE.NT OF DISPuTES BETWEE,'i THE CONTRACTI:\C PARTIES 

CO:\CER:-;L';C I:"!TERPRET.-\TrO,'i A:-;D APPLICATION OF THE ACREDIENT 

Disputes bct\\l'cen the Contracting Parties concerning the int'!rpretation or 
application of this Agreement should, if possible, be settled through 
diplomatic channel3. 

If a dispute between the Contracting Party cannot be settled, it shall upon 
request of either Contracting Party be submitted to an arbitral tribunal. 

The arbitral tribunal shall be constituted for each individual case in (he: 
following way: ." , 
Within two (2) months of the receipt of the request fa, arbitration, each 
Contracting Party shall appoint one member of the tribunal. The appointed 
members shail then select a citizen of a third State, who on the approvai 
of the two Contracting Parties shall be appointed as the Chairman of the 
tribunal. 
The Chaimlan shall be appointed within two (2) months from the date of 
appointment of the other members . 

[f \vithin the periods speciEed in paragraph 3 of this Article the necessary 
appointments hav~ not been made, eithi:!r Contracting Party may, in the: 
absence of other agreements. in'lite the President of the International Ceu:> 
of Justice tQ.m3ke such appointments. If the Pres;dent is a citizen of eith<;:
·Contracting Party or ifhe otherwise is prevented from discharging the said 
function, the -Vice' President shall be' invited to make the 'necessary 
appointments. 
I r the Vice President is a citizen of t:ither Contracting Party of if he too is 
prevented from discharging the said function, the member of the 
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International Court of Jus~ic~ ncx: in seniority who is not J citizen of either 
Contracting Party shail be invited to make the neccssary appointments. 

" The arbitral tribunal shai! reach its decision by a majority of votcs. Such 
decision shail be b:nding on bo:h Contraeting Partics. Each Con,rac,ing 
Party shail Dcar thc cos:s of its 0\\<1 membcr of thc tribunal and of the 
rC;Jrcsc:ltation in the :lrbilral proccccings; the costs afthc Chairman and the 
remaining costs shall be borne in eoual parts by the Contracting Parties. 
The tribunal may, ho\vever, in its decision direct that a higher proportion 
of costs shall be borne by one of the two Contracting Parties, and this 
award shall be binding on both Contracting Parties. The tribunal shall 
detcrmine its own procedure. 

ARTICLE X 
ApPLICABILITY OF' THIS AGREEMENT 

1. This Agreement shall apply to investments by investors of Mongolia in the 
territory of the Republic of Indonesia which have been previously granted 
admission in accordance with the Law No.1 of 1967 concerning foreign 
investment and any law -amending or replacing it, and to investments by 
investors of the Republic of Indonesia in the territory of Mongolia which 
have been granted admission in accordance with its laws on investments 
and any laws amending or replacing it. 

2. This Agreement shall apply to all investments, whether made before or 
after the date of entry into force of this Agreement, but the provisions of 
this Agreement shall not apply to any dispute, claim or difference which 
arose before its entry into force. 

ARTICLE XI 
ApPLlCA TION OF OTHER PROVISIONS 

If the provIsIons of law of either Contracting Party or obligations under 
international law existing at present or established hereafter between the 
Contracting Parties in additior: to the present Agreement contain a regulation, 
whether general or specific, entitling investments by investors of the other 
Contracting Party to a treatment mere favourable than is provided for by the 
present Agreement, such regulation shall to the extent that it is more favourable 
prevail over the present Agreement. 
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,..... ,,;.. 1- - I ..... • -. ,-,1 t ... •· ,-
uPPort,--;tI~~/ lcr :)l!CI1 Lon.)!..;.llULlon.). 

This ,\grccmcnt may ClC amended ti~c, necessJ.ry~ by 
mutuel] consent. 

ARTICLE XIII 
E:--;TRY 10TO FORCE, Dl;R.HION ,.l.;\,D TERM 1;-';,.l.T 1 0:--; 

The present Agreement snall e::ter into forcc three months after the date of 
the latest notification by any Contracting Party of the accomplishment of 
its internal procedures of ratification. It shail rerr:ain in force for a period 
of ten years and shall continue in force thereat'ter for another period of ten 
years and so forth unless denounced in writing by either Contracting Party 
one year before its expi;ation. 

In respect of investments made prior to the date of termination of this 
:A.greement becomes effecti ve, the pr0visions of Article [ to XII shall 
reniain it: force for a further peried of ten years from the date of 
termination of the present Agreement. 

:N WITNESS WHEREOF, the underslg:1ed, duly authorized thereto by their 
respective Governments, have signed tl1is Agreement. 

Done in duplicate at Jakarta 0:1 YJ'!9.(~h . .!2'l7. in 'tndonesian, i\longolian, and 
English languages. All text'> arc ef1ually authentic. If there is an)' divergence 
concerning til:::: Interpretation, the English tex.t shail prevail. 

.. -:. -" 

FOP, THE GOVERNMENT OF 
ivtONGOUA 
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