
Agreement 

between 
the Government of the Kingdom of Sweden 

and 

the Government of the Republic of Indonesia 

on the Promotion and Proteotion of Investment~ 

Tne Government.. of the Kingdom of Sweden and the 

Government of tne Republic of Indone~la (hereinafter 

referred to as the " Contracting Partles-). 

deSlring to lntensify econom:c coooeration to the mutua) 

benefit of both countrles and to maIntain fair and 

equitable condltio~~ for inve~tments by lnvestors of on~ 

Contracting Pat-ty in the terf-itory of the other 
Contracting Party. 

recogni21ng tha~ t h e prornot:on and protectlon of ~uct· 

investments will be concucive to the e~pan~ion of th ~ 

economic relatlons between the two Contracting Par"'t:£: 

and ~timulate investment lnitlattVes. 

have agreed as follows: 

Artlcle 1 

Def ini tions 

For- tne pur·po~.e of thl~ Agr~efll~nt ~ 

(1) Th~ Lel-m "investnlent" shall mean: 

c: 0 n t. r a (:: t. 1 n 9 Par t y 1. :1 L 1"1 e t"..: ,. r i l 0'- y 0 f the ,) t. h(.: .' 

Cont l'actin.::; JI,"I.-tV . ~r 0·.· ] ded th..'tl the Inv estmenL r"!.l': 

t'leen m,.jue :'1"1 a(:(:crues n Ce w) th the law'.: ;,;')d regu lc1li()n ~. 

of the o the ..... Conr.ractl:ig Pitrty. and ~hall l nc!udc lr. 

partlcula r , tho u9 !"'1 no t. exclusively: 



(a) movable and immovable property as well as any 
other property rights, suet) a<::: mortgage, lien, 
pledge, usufruct, lea<:::in9 and simIlar rights; 

(b) shares and other kinds of Interest in companIes; 

(c) ti tIe to mOney or any performance having an 
economic value; 

(d) intellectual property rights, technical 
processes. trade names. know-how, good-wi 11 and 
other similar rights; and 

(e) business concessions conferred by law, 

administrative decisio.".s or contracts, including 
concessions to search for, cultivate. extract or 

exploit natural resources. 

Any alteration of the form In which assets are 
invested shall not affect their classification as 
investment. 

(2) The term "investor" shall mean any national or 
company being a national of a Contracting Party whO 

effected or is effecting investments in the territory 
of the other Contracting Party. 

(3) The term "national" shall mean: 

(a) In respect of the Kingdom of Sweden: 

who according to the laws of the 
Sweden is a Swedish national; 

any person 

Kingdom of 

(b) In respect of the Republic of ~nconesia; any 
person who 3ccording to the laws of the Republic 
of Indonesia is an Indonesian natIonal. 

(4) The term "compan/' shall mean: 

(a) In respect of the KIngdom of Sweden; any legal 
person having its seat In U'e le,"rl tory of the 
Kingdom of Sweden, or in a tnird country wltn a 

predominant interest of an investor of tne 
Kingdom of Sweden; 



(b) In respect of the Republic of Indonesia: any 
company with a limIted liabilIty incorporated in 
the territory of the Republic of Indonesia or any 
juridical person constituted in accordance with 

its laws. 

(5) The term "returns" shall mean: 

the amounts yielded by an investment and in 
particular, though not exclusively, includes profits, 
interests, capital gains, dividends, royalties or 
fees. 

(6) The term "territory" shall mean: 

(a) I n respect of the Ki ngdom of Sweden, its 
territory as defined in its laws and the adjacent 
areas over which it has sovereignty, sovereign 
rights or jurisdiction as foreseen in the 
provisions of the United Nations Convention on 
the Law of the Sea 1982; 

(b) In respect of the Republ j c of Indonesia, its 
territory as defIned in its laws and the adjacent 
areas over which it has sovereIgnty, sovereign 
rights or jurisdiction in accordance with the 
provisions of the Uni ted Nations Convention on 
the Law of the Sea 1982. 

Article 2 
Promotion and Protection of Investments 

(1) Each Contracting Party shall, subject to its general 
policy in the field of foreign investment, promote in 
its terri tory investments by 1 nvestors of the other 
Contracting Party and shall admit such investments in 
accordance with its legIslation. 

(2) Each Contracting Party shall at all times ensure fair 
and equitable treatment Of the investments by 
investors of the other Contracting Party and shall 
not impair the management, maintenance, use, 



enjoyment or di~po~al ther"eof as well as the 
acquisition of goodS, by unreasonable Ineasures. 

(3) In connection with the transport of gOOdS or of 
personnel associated wIth an Investment, the investor 
shall have the right to freely select the carr1er. 

(4) Subject to the laws and regulations relating to the 
entry and sojourn of aliens, individuals working for 
an investor of one Contracting Party. as well as 
members of their household, shall be permitted to 
enter into, remaIn on and leave the territory of the 
other Contracting Party for the purpose of carrying 
out activities associated with lnvestments in the 
territory of the latter Contracting Party. 

(5) I n order 
assesSing 

to create favourable 
the financIal posi tion 

condi tions for 
and resul ts of 

activities related to investments in the territory of 
one of the Contracting Parties, thi~ Contractins 
Party shall - notwithstand1ng its own na~ional 
requirements for bookkeeping and auditing permit 
the investment to be subject also to bookkeeping and 
auditing according ~o standards which the lnvestor is 
subjected to by his natIonal requirements or 
according to internationally accepted standardS (e.g. 
International Accounting Standards (lAS) drawn up by 
the International Accounting Standards Committee 
(IASC». The result of such accountancy and audit 
shall be freely available. 

(6) The investments made in accordance with the laws and 
regulations of the Ccntracting Party 1n whose 
territory they are undertaken, enJoy the full 
protection of thlS Agreement. 



Article 3 
Treatment of Investments 

(1) Each Contracting Party shall apply to investments in 
its terri tory by investors of the other Contracting 
Party a treatment WhlCh is no less favourable than 
tha.t accorded to investments' by investors of third 
States. 

(2) Notwi thstanding the provisions of Paragraph (1) of 
this Article, a Contracting Party 

(a) which has concluded an agreement regarding the 
formation of a customs union, a common market, 
free-trade area or cross-border arrangement; or 

(b) which has concluded an economic multilateral 
agreement; 

shall be free to grant more favourable treatment to 
investments by investors of the State or States which 
are also parties to the aforesaid agreements, or by 
investors of some of these States. 

(3) The treatment granted to investments under the 
Commercial Agreements which Sweden has concluded with 
the Ivory Coast on 27 August 1965, with Madagascar on 
2 April 1966 and with Senegal on 24 February 1967 
shall not be invoked as the basis of most-favoured­
nation treatment under this Article by Indonesian 
investors. 

(4) The provisions of Paragraph (1) of this Article shall 
not be construed so as to oblige one Con'tracting 
Party to extend to investors of the other Contracting 
Party the benefit of any treatment, preference or 
privilege resulting from any lnternational agreement 
or arrangement relating wholly or mainlY to taxation 
or any domestic legislatlon relating wholly or mainly 
to taxation. 



Article 4 
Expropriation and Compensation 

(1) Nelther Contr~ctln9 Party shall taKe any measures 

depriving, directly or indirectly, an investor of the 
other Contracting Party of an :.nvestment unless the 

following conditions are complied with; 

Ca) tne measures are takan in t~e public interest and 

under due process of law; 

(b) the measures are distinct ano not discriminatory; 

~nd 

(c) the measures are accompanied by provisions for 
the payment of prbmp~, aoequate a~d effective 

compensation, which shall be transferable without 
delay In a freely convertIble currency. 

(2) The provis:ons of Paragraph (1) of this Article shall 

also apply to the returns from an investment as well 
as, in the event of liquidation. to the proceeds from 

the liquidatIon. 

(3) Investors of ei ther Contractlr.g Party "'ho suffer 
losses of their investments in :,he terri tory of the 

other Contractins Party cue to war or other armed 
conflict, a state of national emergency. revolt. 

insurrection or riot Shall be accorded, WIth respect 
to restitution, indemnificatIon, compensation or 

other settlement, a treatmen~ which is no less 
favourable than that accorded :0 investors of any 

third State. Resulting payments ~hall be transferable 
in a freely convertible currency without delay_ 

Article 5 
TranSfers 

(1) Each Contract.ing Party Shall .3110w the transfer 

without delay In a freely convert~ble c~rrency of: 

(a) the returns accruing from ~~.y Investment by an 

investor of the other Co~trac:~ng ~arty: 



(b) the proceeds from a total or partlal liquida~ion 

of any· investment by an investor of the other 
Contracting PartYi 

(c) fundz in r~payment of loans related to an 
investment; and 

(d) the earnings of in?ividuals, not being its 
nationals. who are allowed to work in connectlon 
~itn an investment in its territory and other 
amounts appropriated for the coverage of expenses 
connected with the management of the investment. 

(2) The Contracting Partie~ undertake to accord to 
transfer~ referred to in Paragraph (1) of this 
Article a treatment no les~ favourable 
accorded to transfers originating from 
made by investor~ of any thlrd State. 

than tha t 
investments 

(3) Any transfer referred to in thi~ Agreement shall be 
effected at the official exchange rate prevailing on 
the day the transfer is maae. 

Article 6 
SUbrogation 

If a Contracting Party or one of its agencies makes; a 
payment to any of its investor£ under a guarantee it has 
granted in respect of an inves.tment in the territory of 
the other Contracting Party, the latter Contractin9 Party 
shall, without prejudice to the rights of the former 
Contracting Party under Article 7, recognize the transfer 
of any right or tl tIe of such an investor to the former 
Contracting Party or its agency and the sUbrogation of 
the former Contracting Party or its agency to any such 
right or title. 



Article 7 
Settlement of Disputes between the Contracting Parties 

(1) Any dispute between the Contracttng Parties 
concerning tne interpretation or application of this 
Agreement shall, if possible, be settled by 

negotiations between the Governments of tne two 
Contracting Parties. 

(2) If the dispute cannot tnus be settled wi thin six 

months, following the date on which such negotiatlons 
... ere requested by ei ther Contracting Party, it !:hall 

at the request of either Contracting Party be 
submitted to an arbitral tribunal. 

(3) The arbitral t.ribunal shall be constltuted for each 
individual case, each Contracting Party appointing 
one member. These two members shall then agree upon a 

national of a th:.rd State a~ tneir Chairman. to be 
appointed by the Governments of the t"'o Contracti"g 

Parties. The members shall be appointed within two 
months, and tne chairman with~n four months, from the 
date ei ther Contractin<.; Party has advised the other 
Co,"':tracting Party of its wish to submit tne dispute 

to an arbitral tribunal. 

(4) If the time limits referred to ln Paragraph (3) of 
this Article have not been complied ... ith, elther 
Contracti n9 Party may, in the absence of any other 
relevant a~rangement, invite the ~resident of the 
International Court of Justice to make the necessary 
appointments. 

(5) If the Presiaent of the International Court of 
Justice is prevented frolT. dlschargl n9 the function 
prov!.ded fOI In Paragraph (4) of this Article or is a 

national of either Contracting Party, the Vlce­
President ~hall be invited to make the necB~sary 

apoointments. If the V~ce-Presldent IS preventea from 
discharging the said function or 15 a na~ional of 
either Contracting P.!Irty. the most senIor member of 
the Court who is not i"caoacitated or a natIonal of 
either Contracting Party Shall be !.nvited to make the 
necessary appol n tments. 



(6) The arbItral tribunal shall reach Its decI",on by a 
majority of votes. Such a decision shall be fInal and 

binding on the Contracting Parties. Each ContractIng 
Party shall bear the cost of the m9~b9r appointed by 
that Contracting Party as well as the costs for lts 
representation in the arbitral proceeding~; the cost 
of the chairman as well as any other costs shall be 
borne in equal parts by the two Contracting Parties. 
The arbitral tribunal may, however, in its decision 
direct that a higher proportlon of costs ~hall be 

borne by one of the Contracting Parties. In all other 
respects, the procedure of the arbitral tribur.al 
shall be determined bY the tribunal itself. 

Artiole B 
Settlement of Disputes between a Contracting Party 

and an Investor of the other Contracting Party 

(1) Each Contracting Party he:-eby consents to submit to 

the International Centre for the Settlement of 
Investment Disputes (hereinafter referred to as "the 
Centre") for settlemBnt by conclliation or 
arbitration under the Convention on tne Settlement of 
Investment Disputes between States and Nationals of 
Other States opened for Signature at Wasnin9ton on 18 
March 1965 any legal dispute arising between that 
Contracting Party and an investor of the other 
Contracting Party concerning an lnvestment of the 
~atter in the territory of the former. 

(2) A company which is incorporated or constituted under 
the law in force in the territory of one Contracting 
Pa~ty. in which before such a dispute a~ises the 
majority of shares are owned by i~ve~tor5 of the 
other Contracting Party shall. in accordance with 
Article 25 (2) (b) of the Convention, be treated, for 
the purpose of the Convention, as a company of the 
other ContracClng Party. 

(3) It any dispute should aeise, and agreement oannot be 
reaChed or the dispute cannot be finally dlsposed of 
t-.iithin 6 months. between t~,e parties to this dispute 
through pursu i t. of local remedles 0" CJtherwise, then, 



the investor affected havlng also consented in 
writing to submit the dispute to the Centre for 
settlement by conclliation or arbitration under the 
Convention, either party may institute proceedings by 
addressing a request to that effect to the Secretary 
General of tne Centre as provlded in I>rticle 28 and 
36 of the Conventlon. In the event of disagreement 
as to whether conciliation or arbi:ration is the more 
appropriate procedure tne investor affected snaIl 
have tne right to cnoose. The Contracting Party 
which is a party to the dispute shall not raise as an 
objection at any stage of the p,-oceedings or 
enforcement of an award the fact that the investor 
Which is the cther party to the dispute has received 

in pursuance of an insurance contract an inde~nity in 
respect of some or all of hlS or its losses. 

(4) Neither Contractlng Pacty snaIl pur~ue through 
diplomatic channels any di~pute refcrrec to the 
Centre unles.s: 

(a) the Secreta~y-Genera~ of 

conciliation commisslon or 
constituted by it, decides 

the Centre, or a 

an arbltral trtbunal 
that the ~is.pute !.E. 

not within the juri~diction of the Centre. or 

(b) the otner Contractins Party Should tai: to abide 
by or to comply ~ith any award rendered by an 
arbitral tribunal. 

Article 9 
Application of National Law and International Agreements 

This Agreement shall In no way restrIct the rIghts and 
benefits conferred to an lnve5tor of one Contractlng 
Party by tl'le provisions of national law of the otl"'!er 
Contracting Party or on the basis of commitments :nade in 
internation ... l agreements whlr.h both Contract .. ng Partie~ 

have acceeded to. 



Article 10 
Scope of the Aqreement 

This Agreement shall apply to invBstments by investors of 
the Kingdom of Sweden in the territory of the RepuDlic of 
Indonesia which have been previously granted admission in 
accordance with Law Number 1 of 1967 concerning Foreign 
Investment and any law amending or replacing it. and to 

investments by investors of the Republic of Indonesia in 
the territory of the Kingdom of Sweden in accordance with 

its laws and regulations. 

Article 11 
Consultation and Amendment 

(1) Either Ccntracting Party 
consultation be held on 

may request that a 
any matter that both 

Contractlng Parties agree to discuss. 

(2) This Agreement may be amended at any time. whenever 

it is deemed necessary. by mutual consent. 

Article 12 
Entry into Force, Duration and Termination 

(1) This Agreement shall enter lnto force on the day the 
Governments of the two Contractlng Parties notify 
each other 
the entry 
fulfilled. 

that thelr con~titutional requirements for 
into force of thlS Agreement have been 

(2) This As=eement shall remain in force for a period of 
ten years and shall continue ln force the~ea~ter for 
another perlod of ten year~ and so fortn unles~ 

denounced in writing by either Contracting Party one 
year before its eKPlration. 

(:3) In respect of lnvestments made prlQr to the date of 
termi na ti on of rne present Agreement. the provi 5lon!: 
of Article 1 to 10 shall cont10ue to be effectlve for 
a further period of fifteen years from that date. 



In witness whereof t·" undersigned, duly authorized to 
this effect, have sig·ed this Agreement. 

Done at .. J.a)<.a.r: t .a .... 
duplicate in the Engl:oh language. 

For the Government of 
the Kingdom of Sweden 

Minister of 
Industry and Commerce 

For the Government of 
the Republic of Indonesia 

Minister for 
Foreign Affairs 


