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AGREE:VIE~T 

BETWEE:\ 
THE GOVER.';:VIEl'--T OF THE REPUBLIC OF INDONESIA 

AND 
THE GOV£P"-.'-;YIENT OF THE SYRlAN AR~B REPUBLIC 
CONCERSr~-G THE PRO;\IOTION A0D PROTECTION 

OF INVESTyIENTS 

The Government of the Republic of Indonesia and the Government of the 
Syrian Arab Republic (hereinafter referred to as "Contracting Parties"); 

Bearing in mind the friendly and cooperative relations existing between the t\VO 

countries and their peoples; 

Intending to create favourable conditions for investments by investors of one 
Contracting Party in the territory of the other Contracting Party on the basis 
of sovereign equality and mutual benefit; wd 

Recognizing that the Agreement on the Promotion and Protection of such 
Investments will be conducive to the stimulation of investment activities in 
both countries; 

Have agreed as fo11o\\/s : 

ARTICLE I 
DEFJl";ITlONS 

For the purpose of thi::; Agreement: 
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I l. The teml "investments" shall mean any kind of asset invested by 
investors of one Contracting Party in the territory of the other 
Contracting P2rty, in conformity \vith the laws and regulations of the 
latter, including, but not exclusively: 
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a. movable and imnlovable property as well as other rights such as 
mortgages, privileges, and guarantees and any other similar rights; 

b. rig,~~s derived from shares, bonds or any other form of interest in 
cOi:lp3..l1ies or joint venture m the territory of the other 
C onuacting Party; 

c. ::;:chnical processes, goodwill, know-how, and other intellectual 
::>WDertv ri2:hts: 
_ J,. ... ........ ' 

d. D'..2.Siness conceSSions conferred by law or under contract related to 
im'esmlent including concessions to search for or exploit natural 
resources. 

i' 2. The term "investor" means national of one Contracting Party who invests 
in the territory of the other Contracting Party. 

I" 

i· The teml "national" shall comprise with regard to either Conh'acting 
Party 

(i) natural person having the nationality of that Contracting Party; 
(ii) legal person constituted under the 1m\' of that Contracting Party; 

3. The term '\vithout delay" shall be deemed to be fulfilled if a transfer is 
made within such period as IS nom1a11y required by intemational 
financial practices. 

4. The term "territory" shall mean: 

In respect of the Republic of Indonesia: 
the territory of the Republic of Indonesia as defined in its laws; 

In respect of the Syrian Arab Republic: 
in its geographical sense, the territory of the Syrian Arab 
Republic, including its territorial sea, its air space, the continental 
shelf, the subsoil .and all other areas outside the Syrian territorial 
sea within which, in accordance with intemational law, Syria 
exercises sovereign rights for the purpose of extracting and 
exploring the natural, vital and mining resources and all other 
rights on the seabed and its subsoil and the superjacent waters. 
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5. The tem1 "returns" means the amount yielded by an investment in 
particular though not exclusively includes profits, interest, dividend, 
capital gains, ro:,;alties and fees. 

I. 

2. 

1. 

2 . 

ARTICLE II 
PRO.\IOTIO'i A:-;D PROTECTION OF 1:'-;VEST.\[E:-;TS 

Either Contracting Party shall encourage and c;e3.te favourable 
conditions for invescors of the other Contracting Party to invest in its 
territory, and shall ad:lit such capital in accordance with its laws and 
regulations. 

Investments of investors of either Contracting Party shall at all times be 
accorded fair and equitable treatment and shall enjoy adequate protection 
and security in the territory of the other Contracting Party. 

ARTICLE III 
i\IoST-FAVOURED-NATION PROVISiO:-;S 

Each Contracting Party shall ensure fair and equitable treatment of the 
investments of investors of the other Contracting Party and shall not 
impair, by unreasonable or discriminator} measures, the operation, 
management, maintenance, use, enjoyment or disposal thereof by those 
investors. Each Contracting Party shall accord to such investment 
adequate physical security and protection. 

More particularly, e2.ch Contracting Party shall accord to such 
investments treatment which in any case shall not be less favourable 
than that accorded to investments of investors of any third state. 
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,), If a Contracting Party has accorded special advantages to investors of 

any third state by virtue of agreements establishing customs unions, 
economic unions, monetary unions or similar institutions, or on the basis 
of interim agreements ieading to such unions of institutions, :hat 
Contrac:ing Party shall not be obliged to accord such advant2.ges to 
investcrs of the other Contracting P;:;,rty, 

ARTICLE IV 
EXPROPRU TION 

Each Conu-acting Party shall no: take any measures of ex;,:-op:::2.i:iOn, 
nationalization or any other dispossession, having effect e;:;'-:'~:';2le:1t to 
nationalization or expropriation against the inveshnents of an inYestor of the 
other Contracting Party except under the following conditions: 

(a) the measures are taken for a lawful purpose or public purpose and under 
process of la\-\'; 

(b) the measures are non discriminatory; 

(c) the measures are accompanied by provisions for the payment of prompt, 
adequate and effective compensation, Such compensation shall amount 
to the fair market value without delay before the nieasure of 
dispossession became public knowledge. Such market value shall be 
detern1ined in accordance with internationally acki'10wledged practices 
and methods or, where such fair market value canIl0t be determined, it 
shall be such reasonable amount as may be mutually agreed between 
the Contracting Parties hereto, and it shall be freely transferable in freely 
usable currencies from the Contracting Party. 
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ARTICLE V 
CO:YIPE,';S.-\ no,'; FOR LOSSES 

Investors of one Contracting Party, whose investments in the territorj of 
[he other Contracting Party suffer losses owing to war or other armed 
conrlict, revolution. a state of natior':21 emergency, revolt, ir:surrection 
or not in [he temtorj of the Lltter Cons-acting Party, s11211 be accorded 
oy [he beer Contracting P2.rty tre2.:ment, as regards restitutions, 
indemnification, compens2tion or other settlement. 

-h . '11' 1 .- 'I' , h" h I 1 e tre2.tment sna .. not oe less Ta',-ourao e m2.n tnat w lcn L e accer 
Contr2.cting Party accords to its O\vT. in'iestors or investors of any third 
state, whichever is more favourable to the investors concerned . 

ARTICLE VI 
TRA.NSFER 

1. Either Contracting Party shall guarantee wEnm the scope of its 
laws and regulations in respect to inveSTments by investors of the 
other Contracting Party grant to those i:'tvestors without delay, the 
transfer of : 

a. profits, interests, dividends and other current income; 

b. funds necessary 
(i) for the acqUlSltlOn of raw or auxiliary 

materials, semi fabricated or finished products, 
or 

(ii) to replace capital assets in order to safegu2.rd the continuity 
of an investment; 

c. additional funds necessary for tn.:; development of an investment; 

d. funds in repayment of loans; 
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e. royalties or fees; 

earnings of natural persons; 

g. the proceeds of sale or liquidation of the investment; 

h. compensation for losses: 

1. compensa:ion for expropriation. 

Such transfer shall be made at the prevailing rate of exchange on the 
date of transfer with respect to current transaction in the currency to be 
transferred. 

ARTICLE VII 
SUBROGATION 

If the investments of an investor of ,he one Contracting Party are insured 
against non-commercial risks under a system established by law \vith the 
consent of other Contraqing Party, any subrogation of the insurer or re-insurer 
to the rights of the said investor pursuant to the tenns of such insurance shall 
be recognized by the other Contracting Party, provided, however, that the· 
insurer or the re-insurer shall not be entitled to exercise any rights other than 
the rights which the investor would have been entitled to exercise. 

ARTICLE VIn 
SETTLEMENT OF DISPUTES BETWEEN 

l;\;VESTOR A . ..l,,\D THE CONTRACTING PARTY 

I. Any dispute between a Contracting Party and an investor of the other 
Contracting Party concerning an investment of the latter in the tenitory 
of the forn1er shall be settled amicably through consultations and 
negotiations. 
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If such a dispute cannot be settled within a period of six months from 
,he d:::;e of a "vritten notification either party requested amicable 
settl::=:::1t, the dispute shall, at the request of the investor concerned, be 
submic:ed either to the judicial procedures provided by the Contracting 
P:::rty cO:1cerned or to intemationai arbitration or concili2.tico. 

I:1 case 'hat the dispute is submit:ed to arbitration or conciliation, the 
ir,\'estcr shall be entitled to refer to the dispute to : 

, 
o. 

T-.e e.d hoc cribunal es::::blished under the arbitration rules of the 
C::i:ed N2.tions Corrunission for Imerr;2.tional Trade Law 
(C"'CITR,~L); or 

Th~ Interr.ational Center for Settlement of Investment Dispute 
(ICSID) under the Convention on the Settlement of Investment 
Dispute between. States and Nationals of other States opened for 
signature at Washington, D. c., on 1 is March 1965, in case both 
Contracting Parties have become the Parties to the Convention. 

ARTICLE IX 
SETTLD1E.\'T OF DiSPUTES BETWEE.\' THE CO~TR.-\CTII\G P.-\RTTES 

CO.\'CER.'-'I.\'G I:"TERPRETATION AND ApPLICATION OF THE AGREEMENT 

Dispmes betw'een the Contracting Parties concerning the interpretation 
or application of this Agreement should, if possible, be settled through 
diplomatic chaill1els. 

I~ 
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ARTICLE X 
ApPLICABILITY OF THIS ACREEl\lENT 

This Agreement shall apply to investments made after the entering into force 
of this Agreement by investors of the SyTian Arab Republic in the territory of 
the Republic of Indonesia which a,'e admitted in accordance with the Law No. 
1 of 1967 concerning Foreign Invesnnent and any law amending or replacing 
it, and to investments by investors of the Republic of Indonesia in the territory 
of the Svrian Arab Republic which are admitted in accordance with Law No. - . 
10 of 1991 and othBr laws of encouragement of investment in Syria and any 
laws amending or replacing them . 

1. 

2. 

ARTICLE XI 
CONSUL TATro:\' ..\..:'\D AMENDl\lENT 

Either Contracting Party may request that consultations be held on any 
matter concerning this Agreement. The other Party shall accord 
sympathetic consideration to the proposal and shall afford adequate 
opportunity for such consultations. 

This Agre~ment may be amended at any time, if deemed necessary, by 
mutLlal consent. 

ARTICLE XII 
ENTRY INTO FORCE, DURATION AND TER.l\lL'\"ATION 

The present Agreement shall enter into force three months after the date 
of the latest notification by any Contracting Party of the accomplishTnent 
of its internal procedures of ratification. It shall remain in force for a 
period of ten years and shall continue in force thereafter for another 
period of ten years and so forth unless denounced in writing by either 
Contracting Party one year before its expiration. 
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2. In respect of investments made prior to the date of tennination of this 
Agreement becomes effective, the provisions of Article I to XI shall 
remain in force for a further period of ten years from the date of 
termination of the present Agreement. 

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by 
their respective Govemmel1ts, have signed this Agreement. 

Done in duplicate at Jakarta on 27 June 1997 in Indonesian, Arabic and 
English languages, ail te:m being equally authentic. In case of any divergence 
conce:-;1ing the interpretaticl, the English text shall prevail. 

FOR THE GOVERl"JMENT OF 
THE REPUBLIC OF lli'DONESIA 

ALI ALATAS· 
Minister for Foreign Affairs 
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FOR THE GOVERNMENT OF 
THE SYRIAN AR..A.B REPUBLIC 

DR. MOHAMMAD Ii'vIADY. 
Minister of Economy and 

Foreign Trade 
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PROTOCOL 

On signing the Agreement concerning the Promotion and Protection ofInvestmems 
between the Government of the Republic of Indonesia and the Government of the Syrian 
Arab Republic, the duly authorized representatives of both Contracting Parties, have 
agreed upon the following provisions which cons:itute the integral part of this Agreement. 

1. 

With reference to Article VI concerning "trans,fer" : 

In respect of the Republic of Indonesia: 

Such transfer shall be made at the prevailing rate of exchange on the date of 
transfer with respect to current transaction in the currency to be transferred. 

2. In respect of the Syrian Arab Republic: 

a. Transfers refer.red to in Article IV and Article V of this Agreement shall be 
made in a freely convertible currency at the exchange rate prevailing on the 
date of transfer. 

b. Other transfers shall be effected by the investor from its own foreign 
exchange balances kept in its account at the Commercial Bank of Syria. 

The Central Bank of Syria will guarantee full freedom for such transfer. 

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their 
respective Governments, have signed this Agreement. 
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Done in duplicate at Jakarta on 27 June 1997 in Indonesian, Arabic ar;d English 
languages, all texts being equally authentic. In case of any divergence concerning the 
interpretation, the English text shall prevail. 

FOR THE GOVERNMENT OF 
~HE REPUBLIC OF INDONESIA 

O 11 

~(I~ 
. L ALATAS 

Minister for FoAign Affairs 

FOR THE GOVERNiYfENT OF 

THE sy::;,~~::~ 

DR. 0.fOHAMM.-\O IiYfAOY 
Minister of Economy and 

Foreign Trade 


