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TURKLYE CUMHURIYETY ENDONEZYA CUMHURIYETI
- HUKUMET® ADIBAf HUKUMETI ADINA

Agreement Between the Government of the Repubhc of 'Ehrkey and
: the Government of the Republic of Indonesia Concerning
the Promotion and Protection of
‘Investments

The' Govcmment of the Republic of Turkey and the Gavernment of the chub ic of Indoncsxa
ercmafter called the Parties; ‘ :

"’ea'n'ng in mind the friendly and cooperative relations existing between the two countries and
. their peoples; '

esmng to promotc greater economic cooperation between them, particularly with respcct to
‘investment by investors of one Party in the territory of the other Party;

flmqndmg to creatc favcurablc conditions. for investments by investors of onc Party in the
' "lcmtory of the other Party on-the basis of sovercign equality and mutual benefit;

Rccogmzmg that agreement upon the' treatment to be accorded such investment will stimulate the
flow of capltal and technology and the economic developments of the Parties; :

Have agrecdv as follows: :
Articie 1

Definitions

For the purpose of this Agreement;’

I.  The term "investment", in conformit'y with the hosting Party’s laws and regulations, shall
. mean any kind of asset invested by investor of one Party in the tcm(ory of the cther Party,
- - ’including but not exclusively: :

(@) movable and immovable property, as well as.any other rights in rem such as
mortgages, liens, pledges and any other similar rights,
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'(_a) ‘In respect of the Republic of Turkey:

®) sharcs, stocks or any other form of participation in companies,

(c) réturns reinvested, claims to money or any other rights to lef’thatfa performance
having financial value related to an investment, :

(d) copyrights, industrial and intellectual property rights ‘such as patents, licenses,
industrial designs, technica! processes, as well as trademarks, goodwill, kmow-how
and other similar rights,

(e) business concessions conferred by law or by contract, including concessions to
search for, cultivate, extract or exploit natural resources.

The term "investor" means:

(a) natural persons deriving their status as nationals of either Party according to its
applicable law, ; ‘

(b) corporations, fimis or business associations incorporated or constituted under the law
in force of either of the Parties and having their headquarters and economic
activities in the tcmtory of that Party.

The term "returns” means the amounts yielded by an investment and includes in pamcular
though not exclusively, profit, interest, and dividends.

The term “territory" means :

L 4

the Turkish territory, territorial sea, as well as maritime areas over which it has
jurisdiction or sovercign rights for the purpose of exploring, exploiting, conservmg
and managmg natural resources, pursuant to intemational law;

(b) In respect of the Republic of Indonesia : : o ‘
the territory of the Republic of Indonesia, ard the ad_;accnt areas over whlch the

Republic of Indonesia has sovercignty, sovereign rights or junsdlctmn n accordancc B
' thh mtcmanonal law.. S

Article II

Promotlon and. Protectlon of Investments

Each Party shall encourage and create favourable conditions for- mvcstors of the other

" Party to invest in its territory, shall permit in its territory investments; and acuvmcs

associated therewith, on a basis no léss favourable than that accorded in similar situations |
to investments of investors of any third country, within the framework of 1ts laws and
rcgulatxons o , R

:
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Party shall in comorrmtv with its laws and reguiations, accord to these investments,

established, treatment no less favourable than that accorded in similar situations to
ents of its investors or {0 mvestments of i mvestors of any third country, whichever

ost favourable. :

jcct to the laws and regulations of the- ramcs reiating to the eniry, segoum and

loyment of aliens ;

' mvestors of exihcr Party shail be pcrmmcd to enter and remain in the territory of the
other Party for purposes of establishing, developing, administering or advising on
- the operaticn of an investment to which they, or an invester of the first Party that
emplcys them, have committed or are in the process of commmmg a substantial -
B amoum of %pztai or other resources,

gcompames winch are legally constituied under the applicable laws and regulations
 of one Party, and which are investments of investors of other Party, shall be
- permitted to engage managenal and technical personnel of their c’noxcc rcgardicss
* of nationality.

“The provisions of this Ariicle shall have no effect in relation to. following agreemenis
entercd into by either of the Parties:

-(a) reiatmg o any exxs:mg or future customs unions, regwnal economic organization
‘ or similar xmemanonai agreemcnts,

> (b) : relating wholly or mainly to taxation. : ' | .

Exgx_’o;,:‘iatign

L Pa.rmfs shall not take measures of xgropnanon, nationalisation or measures having directly or
- indirectly samxlar eifects agamst-the mvestments of investors of the other Party, except ;

(8 fora public purpose
(b) in a non-discriminatory way, -
{c)  against payment of prompt, eifective and adequate compensation, and
" {d)  with due process of law and the general principles of treatment provided for in Article 11
’ of ths Agreement. - i

Article 7V

Csmzﬁensaiion for Expropriaticn and Losses

L Campensanon for erproonanon shall amount to the fair market value of the expropriated

v investment before the expropriatory action was taken or became public xnowledge. Such
~compensation shall be paid without delay and be freely transferabic as dcscnbed in
) s,cragffph I Articie V.

2. Investors of one Party, whose investments in this temtory of the other Party suffer losses
cwing to war or other armed conflict, revolution, a state of national emergency, revolt,
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_insurrection or riot in the territory of the latter Party, shall be accorded by the latter Party
treatment not less favourable than that accorded to its investors or to investors of any third
country, whichever is the most favourablc treatment, as regards any measures it adopts in
rclation to such losses. :

Article V

- Transfers

1.  Either Party shall permit, within the scope of its laws and regulations in respect to -
investments by investors of the other Party, all transfers related to an investment to be
made freely and without unreasonable delay into and out of its territory. Such transfers
include though not exclusively:

(a) returns,

(b) proceeds from the sale or liquidation of all or any part of an mvcstment

() compensation pursuant to Article EV,

(d)  payments made under loan agreements in connectxon with mvestments

(e) salaries, wages and other remunerations received by the nationals of one Party who
have obtained in the tetritory of the othcr Party the corrcspondmg work penmts

 relative to an investment,
(f)  payments arising from an investment dlsputc.

2. Such transfers shall be made in a freely convertible currcncy at the prcvallmg rate of
exchange on the date of transfcr u

-Article Vi

Subrogatign

1. If the investment of an mvcstor of one Party is insured against non- commcrcnal nsks undcr
a system established by law, any subrogation of the insurer which stems. from thc ' erms:
of the insurance agreement shall be recogmzcd by the other Party. : Lo

2. The insurer shall not be entitled to exercise any rights other than the nghts whtch the
investor would have been entitled to exercise. N

-~ 3. stputcs between a Party and an insurer shall be settled in accordancc wuh the provxsxo
of Artxclc VIII of this Agreemcnt ' e

Article VII

Derogation
This Agreement shall not derogate from:

(@ laws and regulations, admxmstranvc practices or procedurcs or admlmstrat'
adjudicatory decxsxons of either Party, . o
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‘ﬁtér‘hatibnél legal obligations, or

bllgatxons assumcd by cither Party, mcludu*;, ﬁosc contained in an investment agreement
n mvcstment authonzatxon

mvestmcnts or associated activities to treatment more favourable thzm that accorded
;Agrecment in like’ sxtuattons

Article VIII

Settlement of Disputes Between Orne Party
and Investors of the Other Party

Disputes between one of the Parties and an investor of the other Party, in connection with

_his investment, shall be notified in writing, including & detailed information, by the

investor to the recipient Party of the investment. As far as possible, the investor and the

-concerned Party shall endeavour to settle these disputes by consaitatlons and negotiations

in an amxcable way.

If the disputes cannet be settled in this way within six months following the date of a
“written notification, the dispute can be submitted as the investor may choose:

a. either to a competent court of the Party in whose territory the investment was made;
or

-

‘b, for arbitration to :

i)  the Intemational Centre for Settlement of Investment Disputes (ICSID) set up.
by the "Convention on Settlement of Investment Disputes between States and
Nationals of other States", opened for signature at Washington, D.C. on
March 18th 1965; or :

ii')‘ an ‘ad hoc court of arbitration laid down under t'he Arbitration Rules of
. Procedure of the United Nations Commission for Intematxonal Trade Law
(UNCITRAL)

In case that the investor concerned has brought the dispute before the national court of the
Party that is a party to the dispute and a final award has not been rendered within one
year, such as dispute might as well be submitted to international arbitration as defined in
(b.i) or (b.ii) of this article. -

3. The arbitration awards shall be final and binding for all Parties in dispute. Each Party
commits itself to execute the award according to its national law.

Article IX

Settiement of Disputes Between the Parties

L. Diéputcs between the Partiés concerning the interpretation or applicatioﬁ of this Agreement
should, if possible, be settled through diplomatic channels. .
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2. If a dispute between the Pam’és.cannot thus be settled after a period of six months the date
of beginning of negotiations, it shall upon the request of either Party be submitted to aj
arbitral tribunal, as agreed upon by the Parties.

3. Such an arbitral tribunal shall be constituted for each individual case in the fo’lowmg way.,
Within three months of the receipt of the request for arbitration, each Party shall appoint
one member of the tribunal. Those two members shall then- select a national of a third
State who, on approval by the two Parties shall be appointed within two months from the
date of appointment of the other two members.

4. If within the periods specifiedin paragraph 3 of this Article one of the Parties fails to
appoint an arbitrator or a Chairman cannot be selected, either Party may invite the
President of the International Court of Justice to make any necessary appoirntments. If the
President is a national of either Party or if.he is otherwise prevented from discharging the
said function, the Vice President shall be invited to make the necessary appointments. If
the Vice President is a national of either Party or if he is too prevented from discharging
the said function, the members of the International Court of Justice next in seniority who
is not a national of either Party shall be invited to make the necessary appointments.

5. . The arbitral tribunal shall base its decisions on the proviéions of this Agreement and the
rules and principles of the international law, and shall reach its decisions by a majority of
votes. Such decision shall be final and binding for both Parties.

6. - The arbitral tribunal shail determine its own rules of proceedings.

7. Each Party shall bear the cost of its own member of the tribunal and of its representation
V the arbitral proceeding; the cost of the Chairman and thc rcmammg costs shall be borne
in equal parts by the Parties. : ‘

8. A dlspute shall not be submitted to an international arbltratxon tribunal under the
provisions of this Article, if the same dxspute has been brought before another international '
arbitration tribunal under the provxsmns of Article VIII and is still before the tribunal. This
‘will not impair the engagement in direct and meaningful ncgotiation between both Parties.

-Article X

Applicabilig of this Ag[eemcnt

A Thxs Agreement shall apply to investments by investors of the Republic of Turkey in the’
territory .of the Republic of Indonesia which have been previously granted admission in
accordance with the Law No. 1 of 1967 conccmmg Foreign Investment and any law
amending or replacing it, and to investments by investors of the Republic of Indonesia in
thc territory of the Republic of Turkey

2. This Agreement shall apply to all investments, whether made before or after the date of
entry into force of this Agreement, but the provisions of this Agreement shall not apply
to any dlsputc claim or difference which arose before its entry into force.
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Article X] ;

Consultation and Amendment

Either Party may request that consultations be held on any matter concérning this.
-Agreement. The other Party shall accord sympathetxc consxdexatlon to the proposal and
shall afford adequate opportunity for such consultations.

: This Agreement may be amcnded by written agreement betwecn the Parties.  Any
- amendment shall enter into force when each Party has notified the other that it has
completed all internal requirements for entry into force of such amendment

Adicle XI[ '

Entry into Force, Duration and Termination

This Agreement shall enter into force on the date of the latest notification by any Party .

‘of the accomplishment of its internal proccdurcs of ratification. It'shall remain in force
" for a period of ten years and shall continue in force unless tcrmmatcd in accordance with
_paragraph 2 of this Article. :

Either Party may, by giving one year's wrilten notice to the other Parry, tcrmmatc (hls
Agreement at the end of the initial ten year pcnod or at any time thereafler..

th respect to investments made or acquxrcd prior to the date of termination of this
- Agreement and to which this Agreement otherwise applies, the provisions of all of the
- other Anticles of this Agreement shall thereafier continue to be effective for a further
- period of ten years from such date of termination.

IN WlmESS'WHEREOF, the undersigned duly authorized thereto have signed this Agreement.

PSNE in duplicate at_ on the day of in the Turkish,
n oncsmn and English Ianguages all of which are cqua}ly azuthentic.

|
n | €ase of divergence of interpretation the Enghsh text shall pncvml

rg‘é ;‘;HI’Z GOVER\JMFNT OF FOR THE GOVERNMENT OF
B EPUBLIC OF TURKEY ) THE REPUBLIC OF INDONESIA
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