
AGREEMENT 
BETWEE~ 

THE GOVERl'l\IE'iT OF THE REPL'BLlC OF INDONESIA 
.-\~D 

THE GOVERN\IENT OF THE REPUBLIC OF YEMEN 
CONCER.'Il:'-lG THE PROMOTION AND PROTECTIO!'I 

OF IN\ "ESnIE~TS 

-::-0.<:: G0ve:nme:-.: of th<:: Republic 0;- Inconesia and t:le Govem.rn<::nt of the 
Repl!o:IC of Yerne:: (hereir.:::.f;er refe:ced .0 as "Contracting P,mies"); 

Bearing in mind the friendly and cooperZ!t!ve rela.ions existing b<::t',veen t~:e ("\vo 
counties and their peoples; 

Intending to create favourc.ble conditions for investments by ll,· ... estors of one 
Contracting Party in the tenicoiY of the Olher Contracting Pmty Oil the oc.sis 
of sovereign equ2.lity and mutual benefic; and 

Recognizing that the Agreement on the Promotion and Protec[ion of such 
invescments wi!l be conducive to tile s'imulation of inVestment activities in 
both countries; 

Have agreed as follows: 

ARTICLE I 
DEFI;,{ITIO"S 

F or the purpose of t;,is Agreement : 

1. The term "investments" shall mean any kind of asset invested by 
i:1Vestors of oue Contr3cting Party in the territory o~- the other 
Contracting Party, in conformity with the lmvs and regula:ions of the 
lat[er, includinQ, but not exclusive to : 



;r, movable and inmlovable property as well as other rights such as 
mOl1gages, privi!eges, guarantees and any other similar rights; 

b, 

d, 

rights de:-ived frOr:1 shares, bonds 
companies m joint \'enture in 
Conrracting Parry; 

or any other fO:-111 of interest i" 
:he territm'i of the other 

cl2.::-::S :0 money 8~ to 2.n)' perform::nce having a financic.1 value: 

intellectual proper:;: rights, tecl'L'1ical processes, goodwill and 
kno\\' -how; 

e, business concessions conferred by la\\ or under contract related to 
inves[m~l:t including concessions to se2rch for or exploi: natural 
resources, 

2, The tenn "investors" shall comprise with regard to either Contracting 
Party 

nat'.:ral persons having the nationality of that Contracting Pany, 
legal persons constintted under the law of that Contracting Party, 

3, The term '\\'ithollt delay" shall be deen:ed to be fulfilled if a transfer is 
made within such period as is 110nnaliy required by intemational 
fInancial practices, 

4, "Territory" shall mean 

a, In respect of the Republic of Indonesia 
TIle territory of the Republic of Indonesia as def:ned in its la\vs, 

b, In respect of the Republic of Yemen: 
The territory of the Republic of Yemen 2.S defined in its I a \\,'5 , 



ARTICLE II 
PROMOTIO,,' A.'iD PROTECTIO ...... OF INVEST:'>IE.'iTS 

1. Either COr!tracting Par:y sl:all e:1co',~rage :'lrd create f'1vourable 
conditicns for i:lVctorS at' tile othe~ Conrractirlg P"r:'i to invest in i:s 
territory. ar.d sr.all Clcmit i:-:ves:-:11ent capi:al in ~,cccrda:-:c~ with its l:!\\'s 
"~d "u'[l~ "[on" ~I~ It:.:=-'" ;:L ~. 

'? Invesrmems of irlvestcrs of either Contracting Parry shall at all times be 
"ccorded fair a;,d equitable r:-earmer.; and sh211 ~njoy adequate protection 
anc security in the ;e:ntorj of the Other Cor.tracling Pa:cy. 

3. Each COnlract;:~g Party sr.all facilitate the exch~nge 0: inforillation and 
experier~ces with regard to investment lcgislatio:1S, publications, stat;stics, 
list of investrr:ei1t oppornmities available for promotion in both countries 
and anything pertaining to the prommion of investment. 

4. Each Contracting ?a:ty shall make its best efforts to arrange and 
orgai1ize investment visits or buslnes3 meetings to Yer:.en as we:l as to 
Inconesia, to gel ?ccpainted with each other experiences in their field oI 
investillc:nt prom:>tion and cganization. However, any financial 
obligations to eJch party which regard to the implementation of these 
activiti;,;s shall be agreed upon in advance 0: such visits by both 
Contracting h,:1ies. 

ARTICLE III 
i\IosT,FA VOURED,NATlOS PROVISIO:,\S 

1. Each Contracti;'lg Party shall er.sure fair 3:1d equitable treatment of the 
investments 0;" investors of the other Contracting Party and shall not 
impair, by unreasonable or discriminatory measures, the operation, 
mar.agement, maintenance, use, enjoyment or disposal thereof by tho3e 
investors. Each ContrJcting Party shall accord to such investment 
adequate physical security and protectio!1. 



2. More panicularly, each Contractir.g Party shall accord to such 
investments treatment which in a>lY case shall not be less favourable 
than that accorced to investments of investors of any third state. 

J. if a Contracting Party has accorded special ad\'antages to Investors of 
any third state by virtue of agree::lents establishing customs unions, 
econom,c unions, monetary ur.ions or simile.r institlliions, or on the basis 
of interim agreements icading to such unions of institutions, chat 
Contracting Party shall not be obliged to accord such advantages to 
investors of the other ConITacting Party. 

ARTICLE IV 
EXPROPRlA TIO:\' 

Neither Contracting Party shall take any measures of expropriation, 
nationalization or any other dispossession, having effect equivalent to 

nation,\lization or exprop;iation against the investments of an investo: of the 
other Contracting Party except under the following conditions: 

(a) the measures are take!'] for a \c.\Vfu\ pllrpose or public purpose and under 
process of law; 

(b) the measures are non discriminatory; 

(c) t11e measures are accompanied by j):ovisions for the pa\ment ofpromj):, 
adequate and effective compensatio:l. Such compensation shall amount 
to the fair market value without delay before the measure of 
dispossession became public knowledge, Such market value shall be 
detenninec in accordance with internationally ackno\vledged practices 
and methods or, where such fair market value cannot be determined, it 
shall be such reasonable amount as may be mutually agreed between 
the Contracting Parties hereto, and it shall be fTeely transferable in freely 
usable currencies from the Contracting Party. 



ARTICLE V 
CO:'-fPEt'o'SA TIO,,' FOR LOSSES 

I. lilvestors of Orl~ CUrll'racting Partv, whose investments in the territorY of - . -
the other ContTact:,~g Party suffer losses owing to waj or otha armed 
(omf1ic:, revo;uion, ,~ Slate of nat:onal err.e~gency, r~'i()l'. :nsurr::ction 
0, riot in ,he territor:: <J~ the lat(er Contrac:ing P:lr't'j, shall ce accorded 
b··' t'o~ I"t·~- Co"~o";"a POf'Y """'°trrent "s -e ao r1 - r~s-L·tl.ltlon-/ .J\." (! '_\"'~ -,._,. __ 1.;';:' c~ k lj .... ~... ) (..;. I.=>G -....:::. ,-. L':::'. 

ir:demniflcatio~, com;Jensation or other se[tletT'.er.;. 

2. The treatr..ent shail not be kss favollrJb1e th2.n that which the latter 
Contracting P2.:-ry c;c(;orcs to investors of any thid S:2.le. 

ARTICLE VI 
TRANSFER 

1. Either Conrra~ting Parry' shall guarar1tee within the SCODe of its 
laws and reg";Jlions in res:Ject to investments bv invesLOrs of the - . -
other ContmcIing Party grant to those investors without delay, the 
transfer of : 

a. profits, imerests, divicends and other currer.t i:lcome: 
b. nmds necessary 

(i) for the acquisition of raw . or auxiliary 
".ateriJIs, semi fabrici\,ed or iinished products, 
or 

(iL) to replace capital assets in order to safeguard the continuity 
0: an inveSlmem; 

c. additional f_ll1ds necessa;y for the development of an investment; 
d. funds in repayment of loans; 
e. ~oyalties or fees; 
f. earnings of natural persons; 
g. the proceeds of sale or liquidation of the investment; 
h. compensation for losses; 
l. compensation for expropriation; 



/.. Such transfer shall be made at the prevailing rate of exchange on the 
date of transfer with respect to cur.ent transaction in the cu:-:-ency to be 
transferred. 

ARTICLE VII 
SUmOGA TIO.> 

If the investments of an investOr of the or:e Contracting Party are msurec 
against non-commercial risks unde a system established by law. a:JY 
subrogation of the insure, or re-insurer to the rights of ,he said investor 
pursuant to the terms of such insurance shall be recogmzed by the other 
Contracting Parry, provided, howe\'er, that the insurer or the re-insurer shall 
not be entit~ec to exercise any rig::ts oLler ,:12n tbe rights which the i:J\'cstor 
would have been entitied to exercise. 

ARTICLE VIII 
SEITLElvrE?>'T OF Drspt:TES llETWEEN 

Ai\' !I\'VESTOR . .\ND THE CO;\TRACTI!'\G PARTY 

I. Any dispute between a ConU'acting Party and an investor of the other 
Contracting Pany, cO:-1ceming an investment of the latter in the territory 
of the fOlmer, shall be seilled amicably through consultations and 
negotiations. 

2. If sl:ch a dispute cannot be settled \\'ithin a per:od of six r.lonths f;-om 
the date of a written notification by either pany requesting amicable 
settlement, the dispute shall, at the request of the investor concerned, be 
submitted either to the judicial procedures pro\'ided by the Contracting 
Party concerned or to international ar'Di:ration or conciliation. 



3. Each Contracting Party hereby consents to submit any dispute arising 
bet'Neer. that Contr~cting Party and an investor of the other Contracting 
Party concerning an investment of that investor in the territory of the 
former Contracting Pa:1y :he International Center for Settlement of 
Inves:ment DispL:tes (ICSID) for settlement by conciliation or arbitration 
under the Convention on the Sett!ement of Investment Disputes between 
States and l\ntionals of other States oper:ed for signatu:e at Washington, 
)e., on 18 ~[a:'c:, 1965. 

ARTICLE IX 
SETTLF.i\ID',. OF DISPl'TES BETWEE~ THE CONTR. .... CTI:\G PARTIES 

CONCE&,\ING L\TERPRETATIOi\' ":-1D APPLICATION OF THE AGREEME:>iT 

1. Disputes between the Cor.n-acting Parties concerning t:-.e ir.terpretation 
or application of this Agreement should, iE possible, be settled through 
diplomatic channels. 

2. If the disputes betw~en the Contrac:ing Parties can not be settled, it shall 
upon the request of eit:1er Conn-acting Parties be submitted to an 
arbitration tribunal acceptable to both Contra::ting Parl!es. 

ARTICLE X 
ApPLICABILITY OF THIS AGREEi\IE:'iT 

This Agreement shaH apply to investments by investors of the Republ ic of 
Y-::men in the territory of the Replibl:c of Indonesia \vhich have been 
previously granted admission in accordance with Law No. 1 of 1967 
concer:1ing Foreigil Investment and any law amending or replacing it, and to 
investments by investors of the Republic of Indonesia in the territory of the 
Republic of Yemen which hc:ve been granted admission in accordance with 
Investment Law No. 22 of 1991 and any laws amending or retllacing it. 



ARTICLE XI 
Arl'LlCATIO~ OF OTHER PRovrsro;,\s 

If the provlsIO:-,s of law 0;' either Contracting Party or obligations 'iJ:lcer 
international iaw existing at present or established hereafter between the 
Contract:ng Pefl ies !r. additio:l to the p:esent Agreement comain 2. regul:!tion, 
whe ther general O~ specific, entitling investme:l:s by investors of the o:her 
Contracting Pany to a treatme~ : more fa,·ourablc thw is provided for by the 
present Agreement , sLich rc:gulation shE:] to the extC:1t t;-;at i: is mo;·e 
favourable p~evaij over Ihe present .~ green~c nt. 

ARTICLE XII 
Cm,SlIL TATlO.\" A'\"D A;\ [[.\"D:\rE'\"T 

J. Eithe:· Contracting Pc:·t)' me)' request th2.t consultations be held on 2.ny 
matter conceming ths Agree:nenl. The other Party shall accord 
symp2.thetic consideration to the proposal and sha:l afford adequate 
oppon:n! ty for such consultations. 

2. This Agreement may be amended at any lime, if deemed necessary, by 
mutual cons en: . 

ARTICLE XIII 
E.\"TRY J\TO FOR( :E, DUCHIO.\" A:\D TERMIl\ATIO:'\ 

I. The present Agreement shall enter into :-orce thirty days a:ter the date 
of the last notific2.tion by any Contracting Party of the accomplishmen t 
of its internal procedures of ratification. It sh,,:1 remain in force for a 
period of ten ye"rs and sh"ll continue :11 force thereafter for anocher 
period of ren years and so :onh unless deno"J:1cea in wliting by either 
Conrr2.ct ing Party one year before its expira tion . 

2. In respec: of inves tments mace prior to the date of the tenninat~on of 
this Agreement becor.;:::s effec ~ i\" e, the provisions of .A....'1.icle I to XII 
shall rem<!i n in force for a furthei· period of ten years from the date of 
lerrmnatlon. 



IN \VITNESS WHEREOF, the underslgned, duly authorized thereto by their 
,espective Governments, have signed this Agreement. 

Done in duplicate at JaK:ma, on Febmary 20th. : 998. In bdonesi,m, A:-a'Jic 
and English language. At: texts are equally authentic. [n [r,e case of any 
clvergence concc;-n!ng the interp,(';tation, the; Engiish text sha~l prevail. 

FOR THE GOVER~MENT OF 
TEE REPUBL!C OF INDONESLcI. 

ALI ALe T.-\S 
Minister for Foreign Affairs 

FOR THE GOVER:'-I"[E~T OF 
THE REPUBLIC OF YE;\[EN-

Dept' Prime Minister. 
Mini- er for Forcigil Affairs 


