AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF INDONESIA
AND
THE GOVERNMENT OF THE REPUBLIC OF YEMEN
CONCERNING THE PROMOTION AND PROTECTION
OT INVESTMENTS

The Governmernt of the Republic of Indonesia and the Government of the
Rapublic of Yemen (hereirzfier referred 10 as "Contracting Panties™);

Bearing in mind the friendly and cooperative relaiions existing between the two
countries and their peoples;

Intending to create favourable conditions for investments by investors of one
Contracting Party in the tern:oiy of the other Contracting Partv on the basis
of sovereign equality and mutual beners; and

Recognizing that the Agreement on the Promotion and Protection of such
mvestments will be conducive to tie stimulation of investment activities in
both countries;

Have agreed as follows :

ARTICLE 1
DEFINITIONS

For the purpose of this Agreement :

1. The term “investmients” shall mean anyv kind of asset invested by
investors of onz Coniracting Party in the territory of the other
Contracting Party, in conformity with the laws and regulations of the
latrer, including, but not exciusive to ;
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movabie and 1immovable property as well as other nghts such as
mortgages, privileges, guaraniees and any other similar rights;

rights derived from shares, bonds or any other form of interes: in
companies or joint venture in che territory of the other
Contracting Party;

claims 10 money or o any performance having a financiz] value;

intellectual property nights, technical processes, goodwill and
know-how:

business concessions conferred by lav or under contract related to
invesiment including concessions to search for or exploi: natural
resources.

The term “investors" shall comprise with regard to either Contracting
Party :

(1)

()

natuzal persons having the nationality of that Coniracting Party,
legal persons constituted under the law of that Contracting Party.

The term "without delay” shall be deemed 1o be tulfilled if a transfer is
made within such period as is nommally required by international
financial practices.

"Territory™ shall mean :

In respect of the Republic of Indones:a :
The rterritory of the Republic of Indonesia as defined in its Jaws.

In respect of the Republic of Yemen :
The territory of the Republic of Yemen as defined in its laws.



12

(OB ]

ARTICLE II
PROMOTION AND PROTECTION OF INVESTMENTS

Either Contracting Parry shall encourage and create favourable
conditicns for vetors of the other Conacting Party 0 Invest in iis
territory, and shall admit investmeni capital in cccerdanca with its laws
and regulations,

Invesmmenis of invesicrs of either Coniracting Party shall at all times be
accorded falr and equitable weament and shall enjoy adequate protection
and security in the iemiory of ihe orher Contraciing Party.

Each Contract:ng Party siall facilitate the exchange of information and
experiences witaregard to investment legislations, publications, statistics,
list of investment opportunities available for promotion 1a coth countries
and anything pertaining o the promouon of investment.

Each Contracting Patty shall maxe iis best efforrs to amrange and
organize invesimeant visits or business meetings io Yemen as weill as to
Indonesia, to ger acquainted with each other experiences in their tield of
investment promotion and crganization. However, anv financial
obligations to each party which regard to the implemsntation of these
activitizs shall be agreed upon in advance of such visits by both
Conrtracting Parties.

ARTICLE 111
MOST-FAVOURED-NNATION PROVISIONS

Each Contracting Party shall ersure fair and equitable treatment of the
investments of investors of the other Contraciing Party and shall not
impair, by unreasonable or discriminatory measurss, the operation,
managemenl, maintenance, use, en;ovment or disposal thersof by those
investors. Each Contracting Party shall accord to such investment
adequate physical secunty and proteciion,



More particularly, each Contractng Party shall accord to such
Investments treatment which in any case shall not be less favourable
than that accorced to investments of invesiors of any third siate.

If a Contracting Party has accorded special advantages to investors of
any third state by virtue of agreements establishing customs unions.
€COnom:C unions, monetary untons or similar mstitutions, or on the basis
of Interim agreemiznis leading to such unions of insttutions, :hat
Coniracting Partv shall not be obliged to accord such advantages to
investors of the other Conrraciing Party.

ARTICLE IV
EXPROPRIATION

Neither Confracung Party shall take any measures of expropration,
nationalization or any other dispossession, having effect equivalent to
nationalization or expropriation against the investments of an investor of the
other Contracting Party except under the following conditions :

(a)

(b)
(c)

the measures are tzken for a lawful purpose or public purpose and under
process of law;

the measures are non discriminatory;

the measures are accompanied by provisions for the pavment of promp:,
adequate and effective compensation. Such compensation shall amount
to the fair market wvalue without delay before the measure of
dispossession became public knowledge. Such market value shall be
determiine¢ in accordance with miemationally acknowledged practices
and methods or, where such fair market value cannot be determined, 1t
shall be such reasonable amount as may be mutually agreed between
the Confracting Parties hereto, and it shall be freelv transferable in freely
usable currencies from the Contracting Party.
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ARTICLE V
COMPENSATION FOR LOSSES

luvestors of one Contracting Party, whose investments in the rerritory of
the other Contracting Party suffer losses owing to war or other armed
conflic:, revoiution, a state of national emergency, ravoli, nsurraction
or riot in the territery of the latier Contracting Party, shall ke accorded
by the later Conmaciing Parmy weatment, as regards rastitutions.

mdemnification, compensation or other settlemen:.

The treatmen: shall not be less favourable than that which the latrer
Contracting Party accords to investers of anv third S:ate.

ARTICLE VI
TRANSFER

Either Contracting Party shall guarantee within the scope of its
laws and regulations in respect to investments by invesiors of the
other Contraciing Party grant to those investors without delay, ihe
transfer of :

2, profits, interests, dividends and other current income;
b. funds necessary
(1) for the acquisition of raw .or auxiliarv
materials, sami fabricated or finished products,
or
(1)  to replace capital assets in order to safeguard the continuity
of an invesiment,

c.  additional finds necessary for the development of an investment,
d. funds in repayment of loans;

& royalties or fees;

f. carnings of natural persons;

g. the procesds of sale or tiquidation of the investment;

h. compensation for losses;

[—

cornpensation for expropriation;



A Such transfer shall be made at the prevatling rate of exchange on the
date of transfer with respect to current iransaction in the currency to be
transferrec.

ARTICLE VI1i
SUBROGATION

If the investments of an invesior of the one Contraciing Party are insurecd
against non-commercial risks under a system established by law, anv
subrogation of the insurer or re-msurer 1o the righis of the said investor
pursuant to the terms of such insurance shall be recogmzed by the other
Contracting Party, provided, however, that the insurar or the re-insurer shall
not be entitled to exercise any rigits other than the rights which the investor
would have been entitied 10 exercise.

ARTICLE VIl
SETTLEMENT OF DISPUTES BETWEEN
AN INVESTOR AND THE CONTRACTING PARTY

1 Any dispute between a Contracting Party and an investor of tiie other
Conmracting Party, concemning an investment of the latter in the territory
of the former, shall be settled amicably through consultations and
negotiations.
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If such a dispute cannot be settled within a period of six months from
the cate of a written notification by either party requesting amicable
seitlement, the dispute shall, at the request of the investor concemed, be
submitted either to the judicial procedures provided by the Contracting
Party concerned or to international arbiration or conciliation.



Each Contracting Party hereby consents to submit any dispute arising
between that Conrracting Party and an investor of the other Conrracting
Party conceming an invesiment of that investor in the temitory of the
former Contracting Party the Intemational Center for Settlement of
Invesiment Dispuies (ICSID) for settlement by ceongciliation or arbitration
under the Convention on the Settlement of Invesiment Disputes berween
States and Nationals of other States opered for signature at Washington,
D.C., on 18 Mazch 1963.
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ARTICLE IX
SETTLEMENT OF DISPUTES BETWEEN THE CONTRACTING PARTIES
CONCERNING INTERPRETATION AND APPLICATION OF THE AGREEMENT

. Disputes between the Contracting Parties conceming the interpretation
or application of this Agreement should, if possible, be settled through
diplomatic channels.

3]

If the disputes betwzen the Contracting Parties can not be settled, it shall
upon the request of either Contracting Parties be submitted to an
arbitration tribunal acceptable to both Contracting Parites.

ARTICLE X
APPLICABILITY OF THIS AGREEMENT

This Agreement shail apply to investments by investors of the Republic of
Yemen in the termtory of the Republic of Indonesia which have been
previously granted admission In accordance with Law No. | of 1967
concerning Foréigh Investment and any law amending or replacing it, and to
investments by investors of the Republic of Indonesia in the termiory of the
Republic of Yemen which have been granted admission in accordance with
Investment Law No. 22 of 1991 and any laws amending or replacing it.



ARTICLE XI
APPLICATION OF OTHER PROVISIONS

If the provisions of law of either Coniracting Party or obligations uncer
international law existing at present or established hereafter between the
Contracting Pzrties in addition to the present Agreement contain 2 regulation,
whether general or specific, entitling invesimen:s by investors of the other
Contracting Party to a treatmen: more favourable than is provided for by the
present Agreemeni, such regulation sha:l to the extent that it 1S more
favourable prevail over the present Agreement,

ARTICLE X1
CONSULTATION AND AMENDMENT

). Either Contracting Party may request that consultations be held on any
matter conceming this Agreement. The other Party shall accord
svimpailietic consideration to the proposal and shall afford adequate
oppornity for such consultations.

2. This Agreement may be amended at any ume, 1f deemed necessary, by
mutual consen:.

ARTICLE XIII
ENTRY INTO FORCE, DURATION AND TERMINATION

L, The present Agreemeni shall enier into force thirty days after the date
of the last notification by any Contracting Party of the accomplishment
of its internal procedures of ratification. It shall remain in force for a
period of ten years and shall continue i force thereafter for another
period of ten years and so Zorih unless denounced in writing by either
Contracting Party one vear before its expiration.

2. In respect of investments mace prior to the date of the termination of
this Agreement becoracs effecuve, the provisions of Article I to XII
shall remain in force for a further period of ten vears from the date of
lermination.



IN WITNESS WHEREQF, the undersigned, duly authonized thereto by their
respective Governments, have signed this Agreement.

Done 1n duplicate at Jakarta, on February 20:tn, 1993, in Indonesian, Aradic
and English language. All texts are equally authentic. [n the case of znyv
civergence conceming the interpretation, tne English text shail prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
TEE REPUBLIC OF INDONESIA THE REFUBLIC OF YEMEN

QL 4
ALI ALATAS " ABDUL-KAREEM AL-ERYANI
Minister for Foreign Aftairs Depugy Prime Minister,

Minigter for Foreign Affaurs




