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AGREEMENT 

BETWEER 

THE GOVERNMENT OF THE STATE OF ISRAEL 

AND THE GOVERNMENT OF THE REPUBLIC OF POLAND 

FOB THE PROMOTIOH AND RECIPROCAL 

PROTECTION OF INVESTMENTS 



The Government of the State of Israel and the Government of 
the Republic of POland. 

DESIRING to intensify economic cooperation to the mutual 
benefit of both countr1es. 

INTENDING to create favorable conditions for greater 
investments by investors of e1ther Contract1ng Party in the 
territory of the other Contract1ng Party, 

and. 

RECOGNIZING that the promotion and reciprocal protection of 
tnvestments on the bas1s of the present Agreement w111 be 
~onduc1ve to the st1mulat1on of ind1vidual bus1ness 
;nitiat1ve and v111 increase prosperity 1n both states. 
~ 

ijave agreed as follows: 
~ 

~ 
o 
~ 

Article 1 
Definitions 

~ 

For the purposes of the present Agreement: 
c 
w 
E 
~. The term "investments" shall compr1se any kind of 
~ assets 1nclud1ng, but not limited to: 

a) movable and immovable property, as well as any 
other r1ghts in rem • 1n respect of every kind of 
asset; 

b) rights derived from shares, bonds and other kinds 
of interests in companies; 

c) claims to money, goodwill and other assets and to 
any performance hav1ng an economic value: 

d} rights 1n the field of intellectual property, 
technical processes and know-how. 

2. ~he provisions of tbis Agreement shall apply to the 
r1ghts and obligations of both Contract1ng Parties with 
respect to investments made after the 26th day of May 
1976. 

3. ~he term "investor" shall comprise: 

a) 

b) 

phyS1cai persons having the status of nationals or 
permanent reSidents of the Contract1ng Party 
concerned under the law in force in that 
Contracting party, who are not also nat10nals of 
the other Contracting party; or 

companies including corporations, firms or 
associations incorporated or constituted in 
accordance with the law of the contracting Party 



concerned, which are not d1rectly or 
controlled by 1nvestors of the other 
Party. 

indirectly 
Contracting 

4. The term "returns" shall comprise the amount yielded by 
an 1nvestment including, but not limited to: d1vidends, 
profit, interest, capital ga1ns, royalties or fees. 

5. 

6. 

The term "territory" shall mean w1th 
contract1ng Party, the terr1tory of 
party. 

respect to each 
that Contract1ng 

The term "Contracting Party" shall mean the Government 
of the state of Israel or the Government of the 
Republ1c of POland, as the context may requ1re. 

Art1cle 2 

Promot1on and Protect1on of Investment 

Each contract1ng Party shall, 1n its terr1tory, 
encourage and create favorable cond1tions for 
1nvestments by investors of the other Contracting Party 
and, subject to its r1ght to exercise the powers 
conferred by its laws, shall adm1t such investments. 

Investments made by investors of each Contract1ng Party 
shall be accorded fair and equ1table treatment and 
shall enjoy full protect1on and secur1ty 1n the 
territory of the other Contracting Party. Neither 
Contract1ng Party shall 1n any way impair by 
unreasonable or d1scr1minatory measures the management, 
ma1ntenance, use, enjoyment or d1sposal of investments 
in its terr1tory of investors of the other Contracting 
Party. 

Article 3 

Most Favored Nation Treatment 

1. Neither Contracting Party shall, 1n 1ts territory, 
subject investments or returns of investors of the 
other Contract1ng Party to treatment less favorable 
than that which 1t accords to investments or returns of 
its own investors or to 1nvestments or returns of 
investors of any th1rd state. 

2. Neither Contracting Party shall, in its territory, 
subject 1nvestors of the other Contracting party, as 
regards their management, maintenance, use, enjoyment 
or disposal of their 1nvestments, to treatment less 
favorable than that which it accords to its own 
investors or to 1nvestors of any th1rd state. 
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Article 4 

Compensation for Losses 

Investors of one Contracting Partv ~hose 
t it f f .. investments in the err ory 0 the other Contract1n Part 

losses oWing to war or other g Y suffer 
revolution, a state of nat10nal emearmed conflict, 

t i i rgency. revol t 
insurrec on, r ot or otber such similar activit ' 
the territory of tbe latter Contract1ng Party Shalr ~~ 
accorded by the latter Contracting Party treatment as 
regards restitution, indemnificat10n, compensatio~ or 
other settlement, no less favorable than that which the 
latter Contracting Party accords to its own investors 
or to investors of any th1rd state. Resulting 
shall be freely transferable. payments 

Without prejudice to paragraph (1) of this Art1cle, 
investors of one Contracting Party Who, in any of the 
situations referred to in that paragraph. sUffer losses 
in the territory of the other Contracting Party, 
resulting from: 

(a) requisition1ng of their property by lts forces 
authorities, or or 

(b) destruct10n of their property by its forces or 
author1t1es. which was not caused in combat action 
or vas not required by the necess1ty of the 
s1tuat1on, 

shall be accorded restitut10n or adequate compensat1on. 
Result1ng payments shall be freely transferable. 

Article 5 

Expropriat1on 

1. Investments of investors of e1ther Contract1ng Party 
~hall not be nationalized. expropr1ated or subjected to 
measures hav1ng effect equ1valent to nat1onalizat1on or 
expropr1at1on (here1nafter referred to as 
"expropriat1on") in the terr1tory of the other 
Contracting Party, except for a public purpose related 
to the 1nternal needs of that Contract1ng Party on a 
non-d1scrimlnatory basiS and aga1nst prompt, adequate 
and effective compensation. Such compensation shall 
amount to the market value of the investment 
expropr1ated 1mmed1ately before the expropriation or 
before the 1mpend1ng expropriation became publiC 
knowledge, wh1chever 1s the earlier, shall include 
interest as prov1ded by law untl1 the date of payment, 
shall be made without delay, be effectively realizable 
and be freely transferable. The investors affected 
shall have a r1ght, under the law of tne Contracting 
Party mak1ng the expropr1ation. to prompt rev1ew, by a 
jUd1clal or other lnOependent authority of that 
Contracting Party. of his or its case and of the 
valuat10n of h1s or its lnvestment, in accordance w1th 
the pr1nciples set out 1n th1s paragraph. 
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Where a Contract1ng Party expropriates the assets of a 
company, w1thln the meaning of Article 1 (3), whiCh is 
incorporated or constituted under the law 1n force in 
its territory and in wh1ch lnvestors of the other 
contracting Party own shares. or other ownership 
rightS. it sball ensure that the provisions of 
paragraph (1) Of thls Article are appl1ed to the extent 
necessary to guarantee prompt, adequate and effectlve 
compensation, ln respect Of their investment to such 
investors of the other Contractlng Party who are owners 
of those shares or other ownership rlghts. 

Article 6 

Repatriatlon of Investment and Returns 

Each Contract1ng Party shall, in respect of 
investments, guarantee to investors of the other 
Contractlng Party the unrestrlcted transfer of thelr 
lnvestments an~ returns. Transfers shall be effected 
without delay in the convertible currency in whlch the 
capital vas originally lnvested or in any other 
convertible currency agreed by the investor and the 
Contracting Party concerned. Unless otherwise agreed by 
the investor. transfers shall be made at the rate of 
exchange applicable on the date of transfer pursuant to 
the exchange regulations 1n force. 

In respect of the Republlc of Poland: 

(a) the transfer of funds as referred to in paragraph 
1 of th1s Article, includlng capltal lnvested and 
returns. exceeding the amount transferable under 
the provlsions of Article 19. of the Law of 23rd 
of December 1988 on Economic Act1vity vitb the 
Partlc1pation of Foreign Parties as Amen~ed on the 
28th of December 1989 (15 percent of prof1ts as of 
Apr1l 1. 1991) Shall be made accord1ng to the 
following sCbe~ule: 

AS of 1st January 1991 

AS of 1st January 1992 

AS of 1st January 1993 

As of 1st January 1994 

15 percent of the 
remalning funds 1n 
1990 and not 
previously transferred 

20 percent of the 
remaining funds 1n 
1990-1991 an~ not 
prev10usly transferred 

35 percent of the 
remaining funds in 
1990-1992 and not 
prev10usly transferred 

50 percent of the 
remaining funds 1n 
1990-1993 and not 
previously transferred 
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(b) 

AS of 1st January 1995 

AS of 1st January 1996 

80 percent of the 
remaining funds ~n 
1990-1994 and not 
preV10usly transferred 

100 percent of the 
remaining funds ~n 
1990-1995 and not 
previously transferred 
and 100 percent of 
funds thereafter. 

The Government of the Republic of Poland 
ensure that the opportunity exists to invest 
wh1ch cannot be transferred in accordance 
paragraph 2 of this Art1cle in a bank account 
y1elds a pos1tive real rate of 1nterest. 

sba12 
f~nds 
vith 
that 

(c) If the Republic of Poland introduces full 
convertibility in respect of the foreign 
investments before 1st January 1996, transfers of 
funds shall be made without restrictions from the 
date of 1ntroduct10n of such convertib1lity. 

In respect of the State of Israel: the provis1ons of 
thiS Art1cle shall not, for the time be1ng, apply to 
the following categor1es of investments: 

(a) All types of despos1ts 1n Hew Israel Sheqels hel~ 
in Israe11 banks including saving accounts and 
pens10n funds of all matur1t1es. 

(b) Bonds in Rew Israeli Sheqels and options issued or 
guaranteed by the Government of Israel or by 
Israeli banks as well as investment in mutua1 
funds wh1ch 1nvest 1n these k1nds of bonds. Banks 
shares which are e11gible for redempt10n by the 
Government of Israe1 as a result of the Bank 
shares arrangement of 1983 are also 1ncluded in 
th1s category. 

(c) Investments in partnerships with an 
resident or in unincorporated f1rms. 

Article 7 

Exceptions 

Israel~ 

The provision of this Agreement relative to the grant of 
treatment not less favorable than that accorded to the 
investors of either Contracting Party or of any third state 
shall not be construed so as to oblige one Contracting 
Party to extend to the investors of the other the benefit 
of any treatment, preference or pr1vilege resulting from: 

1. anv 1nternat10nal agreement or arrangement relating 
I t10n or any domestiC wholly or mainly to taxa 

legislation relating wholly or mainly to taxation; 
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membership in, or assoc1ation w1th a free t d 
customs union, common market or organ12atlo r~ e maurteua

a
l' 

economic assistance. n or 

Art1cle a 

Settlement of Investment Disputes Between a 
Contracting Party and an Investor 

1. In the event that the RepUblic Of POland becomes a 
party to the 1965 Convention on the Settlement of 
Investment Disputes between States and Wat10nals of 
other States, any dispute may be subnitted to the 
International Center for the Settlement of Investment 
Disputes tor resolution, as fOllows: 

(a) Each Contracting Party hereby consents to submit 
to the Internat10nal Center for the Settlement of 
Investment Disputes ( "the Center") for settlement 
by conciliation or arbitration under the 
Convention on the Settlement of Investment 
Disputes between States and Wat10nals of Other 
States, opened for signature at Washington on 18 
March 1965, any legal dispute arising between that 
Contracting Party ano an 1nvestor of the other 
Contract1ng Party conCerning an investment of the 
latter in the territory of the former. 

(b) A company which is incorporated or constituted 
under the lay in force in the territory of one 
Contract1ng Party and in which, before such a 
dispute arises, the major1ty of shares are owned 
by nat10nals or companies of the other Contracting 
Party shall, in accordance with Art1cle 25(2)(b) 
of the Convention, be treated for the purposes of 
the Convent1on as a company of the other 
Contracting Party. 

(c) 

(d) 

If any such dispute should ar1se and cannot be 
resolved, amlcably or otherWise, with1n three 
months from written not1fication of the existence 
of the d1spute, then the 1nvestor affected may 
institute conciliation or arbitrat10n proceed1ngs 
by addressing a request to that effect to the 
Secretary-General of the Center, as provided in 
Article 28 or 36 respect1vely of the Convention. 
The Contract1ng Party which 1s a party to the 
dispute shall not ra1se as an objection at any 
stage of the proceed1ngs or enforcement of an 
award the fact that the investor which 1s the 
other party to the d1spute has received, in 
pursuance of an 1nsurance contract, an 1ndemnity 
1n respect of some or all of his or 1ts losses. 

He1ther Contracting Party 
the diplomat1c channel, any 
the Center, unless: 

shall pursue, through 
dispute referred to 

(l) the Secretary-General of 
conc1l1ation comaission 
tr1bunal const1tuted by it 

the Center or a 
or an arb1tral 
decides that the 
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dispute is not within the jurisdiction 
Cen ter: or Of the 

(2) the other Contracting Party should 
abide by or to comply with any award 
by an arbitral tribunal. 

fa1l to 
rendered 

Until such time as the Republic Of Poland 
b of th C becomes a mem er e enter, any dispute arising between one 

contracting Party and an investor of 
t ti P the other Con ra~ ng arty wh1ch cannot be settled, amicably 

othteirfw
i 

set l' wltfhin three (3) months from writt~~ 
no ca on 0 a claim shall be b 
request, to an ad hoc arbitral tr1bunal su mThittea, upon 

11 b t . e tribunal 
sha e cons 1tuted pursuant to and shall operate in 
accordance with the gUlaelines set out in Article 9 
[paragraphs (3)-(5)]. Notw1thstanding the provisions of 
Article 9(5), costs of the tribunal shall be borne 
equally between the 1nvestor and the Contract1ng Party. 

All arb1tral awards shall be f1nal and b1nding 
part1es to the d1spute. on the 

All sums rece1ved as a result of a settlement shall be 
freely transferable. 

Article 9 

Disputes Between the Contracting Parties 

1. D1sputes between the Contracting Parties concern1ng the 
interpretation or application of this Agreement should, 
if poss1ble, be settled through the aiplomatic channel, 
which may include, if both Parties so desire, referral 
to a Bilateral Commission composed of representatives 
of both Contracting Parties. 

2. If a dispute between the contract1ng Parties cannot 
thus be settled w1th1n six (6) months from notification 
of the dispute, it shall, upon the request of either 
Contracting Party, be submitted to an arbitral 
tribunal. 

3. Such an arbitral tribunal shall be const1tuted for each 
indiv1dual case 1n the following way: Within two months 
of the receipt of the request for arb1tration, each 
Contracting Party shall appoint one member of the 
tr1bunal. Those two members shall then select a 
nat10nal of a third State, provided that State 
ma1nta1ns diplomatic relations w1th both Contracting 
Part1es who, on approval by the two contracting 
Part1es, shall be appointed Chairman of the tr1bunal. 
The Cha1rman shall be appointed within two months from 
the date of appointment of the other two members. 

4. If, w1thln the periods spec1fied 1n paragraph (3) of 
th1s Art1cle, the necessary app01ntments have not been 
made, either Contracting Party may, 1n the absence of 
any other agreement, inv1te the President of the 



s. 

International Chamber of Commerce in Pa 1 
r s to make any necessary apPointments. If the Pres1~ent 

from ~1scharg1ng the sa1d function the v~s prevented 
shall be 1nvited to make the neces;ar a ce-Presi~ent 
the Vlce-Pres1~ent 1s prevented fromY diPo~ntments. If 
sa1~ function, the Member Of the Chambersco~rg~ng the 
next 1n seniorlty shall be 1nvlted to kommerce 
necessary appo1ntments. ma e the 

The arbltral tribunal shall reach lts dec1sion by a 
majority of votes. Such declsion shall be binding on 
both Contracting Parties. Each Contractlng Party shall 
bear the cost of lts own member of the tr1bunal and of 
1ts representation ln the arbltral proCee~ings. the 
cost of the Chairman and the remalnlng costs shail be 
borne ln equal parts by the Contractlng Partles. The 
tribunal may, however, ln lts dec1s1on, d1rect that a 
hlgher proportlon of costs shall be borne by one of the 
two Contract1ng Partles and thls awar~ shall be bln~1ng 
on both Contractlng Partles. The tr1bunal shall 
determlne its own procedure. 

Article 10 

Subrogation 

If one Contracting Party or its deslgnated Agency ("the 
flrst Contractlng Party") makes a payment under an 
1ndemnlty g1ven in respect of an lnvestment in the 
terrltory of the other Contractlng Party ("the second 
Contractlng Party"), the secon~ Contracting Party shall 
recognlze: 

(a) 

(b) 

the ass1gnment to the flrst Contractlng Party 
law or by legal transactlon of all the rights 
cla1ms of the party 1ndemnlfled: and 

that the first Contracting Party ls ent1tled 
exercise such r1ghts and enforce such clalms 
vlrtue of subrogat1on, to the same extent as 
party lndemn1fle~. 

by 
and 

to 
by 

the 

2. The flrst Contractlng Party shall be entltled ln all 
clrcumstances to: 

3. 

(a) the same treatment 1n respect of the rights 
cla1ms acqulred by lt, by vlrtue of 
asslgnment: and 

and 
the 

(b) any payments rece1ved ln pursuance of those rights 
and cla1ms, 

as the party lndemnlf1e~ was ent1tled to 
v1rtue of thls Agreement, ln respect of the 
concerned and 1ts related returns. 

recelve by 
lnvestment 

Any payments rece1ved ln non-convert1ble currency by 
the flrst Contract1ng Party. 1n pursuance o:lthet~1g:~: 
and clalms acquired, shall be freely availa e

t1n 
an 

f1rst Contracting Party for the purpose of mee g Y 



expenditure incurred 1n the t er r 1tory of contract1ng Party. 

Article 11 

Applicat10n of Other Rules 

the second 

If the prov1sions of law of either Contractin 
obligations under international law eXistin t g Party or 

h d h ft b t g a present or establis e erea er e ween the Contract in p 
addition to the present Agreement conta1n r~l art~es in 
general or specif1c, entit11ng investments by 1es , tWhether 

C t t 1 P nves ors of the other on rac ng arty to a treatment mor f 
than is prov1ded for by the present Agreement e havorable 

h t t h ' suc rules 
~hall to t e ex en t at they are more favorable 
~ver the present Agreement. prevail 

~ 
if> 

C 
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Art1cle 12 

Entry 1nto Force 

~ach contracting Party shall not1fy the other Contract1ng 
~arty of the completion of the internal procedures requ1red 
~or bring1ng this Agreement into force. This Agreement 
~hall enter 1nto force on the date the latter 
~otif1cation. 
ro 
'" .= 

Article 13 

Duration and Termination 

This Agreement shall remain in force for a period of 10 
years. Thereafter, it shall continue in force until the 
expiration of 12 months from the date on which either 
Contracting Party shall have given written notice of 
termination to the other. In respect of investments made 
while the Agreement is 1n force, 1ts provisions shall 
cont1nue in effect with respect to such 1nvestments for a 
per10d of 20 years after the date of term1nat1on and 
without preJ ud1ce to the applicat ion thereafter of the 
rules of general internat10nal law. 

In witness whereof the undersigned, duly author1zed thereto 
by their respect1ve Governments, have s1gned this 
Agreement. 



in duplicate at ~~\.eM. this ll"'c.l d.ay 
])One M~j 1 ~9l, which corresponds to the 01"'-
of of S\~ 5751, 1.n the English, Hebrew and 
;~lish languages, all three texts being equally authentic. 

ase of diversions of interpretations, the English text 
In C 
shall prevail. 
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FOR THE GOVERNMENT OF 
THE REPUBLIC OF POLA.D 


