AGREEMENT BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES
AND
THE GOVERNMENT OF THE REPUBLIC.OF ITALY
CONCERNING THE ENCOURAGEMENT AND THE RECIPROCAL
PROTECTION OF -INVESTMENTS

The Government of the Republic of the Phlllppznes and the
Government of the Republic of Italy, hereinafter referred to as

"the Contracting Parties”;

DESIRING TO intesify economic cooperation between both
¢countries;

INTENDING to create favourable conditions for investments by

investors of gcither country, and

RECOGNIZING that encouragement and protection.of such:invest-

ments - will. benefit the €conomic prosperity of both.countries.

H{AVE AGREED AS FOLLOWS:
ARTICLE ‘I

Zach Contracting Party shall promote as far as possible the

investments in its territory by investors of the other Contracting

FParty, admit such investments according to its laws ang regulations

.2nd accord such investments egquitable and reasonable treatment.
ARTICLE I1I

For the purpose of this Agreement:

} (1}  The term "investment"™ means any kind of asset accepted
: in accordance with the respective laws and regulations of either

. Contracting Farty, and more particularly, though not exclusively -

(a) movable and immgovable property as well as
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any other rights in rem, such as mortgages,

liens, pledges, usufructs and similar rights:

(b)" shares, Stocks and debentures of companies or

iriterests in the property of such companies;

{c) claims to money utilized for the purpose of
creating an economic value or to any performance

having an economic value;

(d) copyrights, industrial preperty rights, technical

process, kKnow-how, tracemarks and tfrade names:

(e} Dbusiness ccocncessions conferred by law.or under
contract, including concessions to search for

extract or expleit natural resources.

Any adnitted alteration of the form in which assets are

invested shail notartect thexr ciassification as an investment.

{2). The term "returns” means the amounts yielded by an invest-
ments for a definite peridd of time as profits, interests, capital

gains, dividends, royalties, fees and other legitinmate returns.

{3) The term Yinvestor"” means a citizen of each of the
Contracting Parties under tneir respective laws or a corporation,
parinership or ot@er'assocxation incorporated or constitnted in
conformity with' natiornal legislation including interest association,
rrrespective-of whazther thexir résédhsibili:y"i§ limited or not,
wnose seat and management is in the territory of the respeviive

Contracting Parties.

--{4)} The-term "territory” means, in addition to the land within
its. boundary limits, also the territorial sea. The latter includes
the territorial waters and the subsoil below such waters, vpon
which the Con:ra:tiﬁg Parties exercise their sovereionty, sovereiqgn
rights, er juriséiciiohal rights, in accordance with international

law,



ARTICLE III

(1) Each Contracting Party shall in jts territory accord
ifdvestments or returns of investors of the other Contracting Party
treatment not less favourable than tnat which it accords td invest-

ments or returns of investors of any third State.

{(2) Each Contracting Party shall in its territory accord
investors, of the other Contracting Party, as regards their manage-
ment, majintenance, use, enjoyment or digposal of their investments,
treatment not lgs& favourable than that which it accerds to
investors of any third,spate,

(3) fhe treatment menticneé_abdve shall not apply'to any
advantage accorded to investors of avthird State by either Contract
ing Party based on the membérship of that Contracting Party in an

existing or future Customs Union, Common Marlhet, Free Trade Zone,
regional economic cooperation, economic multilateral international
Agreement or based on an Agreement concluded bBetwsen that Contract™-
‘ing-Party and a third State on avoidance or doubl® taxation, or
for facilitation of rrontier trade or any ‘Gomestic législation

relating whoelly oY mainly to taxation.'
ARTICLE IV

(1} Investments or returns of investors ¢f either Contract
Party shall not be nationalizead, expropriated or subjected to
measures having an effect eguivalent to nationalization or expro-
priation, inter 2lia legally independent measures of dispossession
or taking, (all hereinafter referred to as "expropriation”) in the
territory of the other Contracéing Party except for public use or
for public interest, including national welfare or defense, and
against prompt adequate and effective compensation, provided that
such' measures are taken on a non-discrimatory basis and in

accordance with law.

(2] Such compensation shall amount to the market value of

ing

the



delay, be effectively realizable and be freely transferable.
ARTICLE v

Investors of either Cont;ac:ing Party whose investments suffey

losses in the,territory °f the other Contracting Party owing to war,

other armesd conflicts, “Y te other incidente considered as such by

internat;onal law, shall pe dccorded by the latter Contracting Party

treatment no Lgss favourable than that which this Party accords to
investors of any. thirxd State with -regard to restitution, indemnifji-

cation or compensation. Resulting payments shall be freely transferable.

ARTICLE vI

Each Contracting Party shall, within the scope of j.ts laws and

:ggula:;pns,rensure the free transfer of investments, the returns

thereof as well as the total or partial liguidation @f the investment.

HMoreover the earnings of nationals of a Contracting Party derived
from their work ana Services in connection with ap investment in
the ter:itory of the other Contracting Parcy, after Dayment of raxes
and deduction of their livipg eXpenses spent there in accordance with
such Contraqting Party's laws ang regulations, shall be freeiy

transferable to the investor's country.

ARTICLE VI

In case one Ccnt:acting Party has dranted any guarantee againct

Spect to.an. investment by its investor
in the territory of the other Conpracting Party and has made payment
the other Contracting Party
shall recognize the transfer of the rights of such investor to the
@ne Contracting Party and the subrogation of the one Cortracting
Party shall not exceed the original rights of such inéoscp;sf As
Tegards to the transfer of payments to ﬁe made to %he Contracting
Paz;y bg virtue of spch subrogation, Articles 4, 5 ana ¢ shall

apply Tespectively. This does not necessarily imply, however, a

Yecognition on the part of the latter Contracting Party of the



merits of any case or of the amount of any :slaim arising therefrom.

ARTICLE VIITI

Transfers as stipulated in Articles 4, 5, & and 7 shall be .
made without undue delay, in accordance with . thelr respective
national laws and regulations and consistent with their obligations
with the Internaticnail Monetary Fund, after the performanca of
the -fiscal burdens. Such transfers shall be made in freely conver-
tible currency at the official rate of exchange existing on the

date the .transfer is made.,

ARTICLE IX

(1} A1l kinds of disputes or differences, including disputes
over the amount of compensétioﬁ'foz‘éxpropriatién; nationalism or
similar measures, between ore Cont;acting Paréy and an’ investor of
the cther Contracting Party con'ernlng an investment of that -
investor in the territory shall be settled amicably throdghn

WECDtlatlonS

(2) I1f such dispgutes or diflerences rcannot be settled acdesrding

te the preovisions of paragraph (1) of this Article within six montks
from the date of request for settlement, the investor cencerned may

gv mit the dispute to:.

(af the competent court of the Contract;ng Party

for dec sicn; oxr

(b) the Internatzonal Center for the Set:lement of
investments Disputes through concll;at:on or
arbitration, established undger the Convent;on on
the Settlement of Invegtments Disputes between
states and Natlonals of other States, of march 18,

1965 done in Washington D.C.

(3) Neither Contractlna Party shall pursue through diplomatic

channels any matter referzed to arbztratlon until the procnedlngs

have terminated and a Contracthq Pa*ty has'faxled to abide by or



Lo comply with the award rendered by the International Center for

the Settlement of Investment DPisputes .

ARTICLE X

(1) Dispures petween the Contr§Cting Party concerning the
interpretation and application ﬁf this Agreement shall be settled,
as far as possible, througn friendly consultztion by both'Parties
through dirlomatic channels.

(2) If such disputes tannot be settled within six months
from the date on which either Contracting Party informs in writing
the other Contracting Party, they shali, at the request of either
Contracting Party., be submicted for Settlement to an ad hoc

international arbitral tribunal.

(3) The ad hoc international arbitral tribunal mentioned above

shall be established as follows: The arbitral tribunal is ccomposed

of three arbitrators. Each Contracting Party shall appoint one arbi-
trator; the rwo arbitrators_;haLL pPropose by n;tuél_aéreemen; the

third arﬁitzatq: who is a national of a third State which has diplo-
mééic relations with botﬁ Contracting Parties, and the third arbitrator
shall be appointed ag the Chairman of the trikinal by Eoth Contrac;ing
Parties.

for arbitration, either Contracting Party may, in the absence of any

other arranéement, invite the President of the International Court

©1 Justice to make the necessary appoin{men;s‘withiq_three.month;.
Should the President be a national of one Contractinang Party, or should
he not be able to Perform this designation beczuse of other reasons,
this task shall te entrusted to the VicexPresident of the Court, or
te the next senior Judge of the Court who is not a national of either

Contracting Par:y.

{5) 7The Arbitral Tribunal shall determine its own procedure.

The Arbitral Tribunal shall decide its award by a majority of vortes.

Such award is final and binding upon the rwo Contracting Parties.



(&) Each Contracting Party shall bear the cost of .its own

member and of its counsel in the arbitral proceedings. The cost of
the Chairman and the remaining costs shall be borne in egual parts

by both Contracting Parties.
ARTICLE XI

The provisions of the present Agreement shall apply irrespectiv
of the existence of dai plomat;c or consular re1a~1on5 between the two

Contractlng Parties.
ARTICLE XIT

{1) The present Ayreement shall enter into force three months
after the notification between the Cont Lactlng Paties of the accom-
911shmen: of thelir respective internal pProcedures for the entrcy intn
force of the Agreement. It shall remain in force for a period of
ten years and shall continue in force therzafter for another period

cf £ Y23rs and 30 fortil unless denounced in writing by either

Contracting Pary one year before its explration.

{2) In respect to investments made pricer to the date of termi-
nation of the present Agreement, its provisicns shall continue to
be effectivg for a further period of five Years from the date cof

termination of the present Agreement.

Done in triplicate at ROME on 12 JUNE 19¢% in
Pilipino, Italian and Znglish languages, all texts being equally
autﬁentic, In case of any divergency of interpretation, the English

text shall prevail.

For the Government of the
Republic of Iraly

/MW”\QL

For the Covernment of the
Republic of the Philinnifies




PROTOCOL

on signing the Agzeemeht concerning the encouragement and the
reczprocal Drotec:lon of investments between the Republic of the
Phlllpplnes and the Republic of Italy, the undersxgned plenxpoten—
tiaries have, in addition, agreed on the following provisions which

should be regarded as an integral part of the said Agreement:

(15 With respect to Azt;cle 2 on the coverage of investments,
this Agreement.shall apply, Hlth respect to the Repupllc of the
Philippines, to iAnwstments which are qﬁalified for registration
-and are duly registered with . the Central Bank 9f the Phxl;pplnes

and other appropriate gove:nment agencies:

(2) With respect to Article 4, compensation for expropriated
property shall include interest at the prevailing commercial rate
in the country from the date of actual taking of the expropriatead
property until the date of payment

{(3) This Agreement shall apply to 1nvestn°nts made prior to
.this 'Agrsement, proviges that 'such investmehts have peen wade in
accordance "with the respective laws and regulations of both <Contrac-
ting Parties at the time the anestments were made, and with the

reg;st*atlon :equ*remnnts mentloned 1n paragraph (1}.

The above notwithstanding, tHis Agreement shall not zffect: che
-rignts and obligations of the Con:ract;ng Paxhxes with respect to
anestments whlch under the prov1s;on nf the preced;ng paragraph,

ar2 not w1th1n the scope of this Pgreement.

For the Government of the ) For the Government of ‘the
Republic of the Philippines Republzc of Italy




