
AGREEMENT BETWEEN 

TilE GOVERNMENT OF THE REPUBLIC OF TItE PHILIPPIN~S 

AND 

THE GOVERNMENT OF THE REPUBLIC OF ITALY 

CONCERNING TIlE ENCOURAGEMENT AND THE RECIPROCAL 

PROTECTION -OF~INVESTMENTS 

The Government of the Repu~lic of the Philipp~nes and the 

Government of the Republic of Italy, hereinafter referred to as 

"the Contracting Parties"; 

DESIRING TO intesify economic cooperation between both 
countries; 

INTENDING to create favouiable conditions f~r investmet\~s by 

investors of ~itller country; and 

::ECOGNIZING that encourager.lent and protection .. of such: invest­

ments·will benefit the economic prosperity. of both:countries. 

HAVE AGREED AS FOLLOWS: 

ARTICLE I 

Each Contracting Party shall promote as far as possible the 

investments in its territory by i_nvestors of the other Contracti!lg 

Party, admit such investments a~cordi~~ to it~ laws and regulations 

.and accord such investments equitable a~d reasonable trea.tmen.t. 

ARTICLE II 

yor the purpose of this Agreement: 

(1) The term "in~estment" means any kind of asset a~cepted 

in accordance with the respective laws and regulations of either 

Cont:::-act·ing Farty·, and mere partic·ula·r.ly, though not exclusively 

(al movable and im~6vable proper~y as ~ell· a~ 
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any other rights in rem, such as mortgages, 

liens, pledges, usufructs and similar rights; 

(b) sh"a:::-es,' stocks and deb"entures of companies" or 

irite"re"sts iOn "the property of such compani"es; 

tc) claims to money utilized for the purpose of 

creating an economic value or to any performance 

hiving an econom~c value; 

(d) copyrights, industr';::j~ property rights, technical 

process, know-how, traoemarks and ~rade names; 

te) busines;s concessions <;:on"ferred by law or unde.r 

co"tyac~, including concess~ons to search for 

~xtract or exploit natural resources"" 

Any ad6itted alteration of the form in which assets are 

i"nveste"d sha.ll noc. ar.tecl.. the.l.r cl.assification as an investr:1cnt. 

(2) "The term ""returns"" means the amounts yielded by an invest­

ments for a definite per:..od of time as" profits, interests, capital 

gains, dividends, royalties, fees and other legiti~ate returns. 

(3) Th~ t~rm ~investor" means a citizen of each of the 

Contracting Pirtles unaer cneir resp2ctive laws or d corpOratl0n, 

?art.ll~rship or ot~"er assocl.atio"n incorporat.ed or constit:'!t~d ~r. 

conformity ~ith national leq~slation inclUding interest associ~tion, 

~rrespect"ive"of wh"ether thel.~ resp~~~ibil{ty""is limit~d or not, 

wnos6 sea~ and rnanage~ent is ~n the territory df" the re~ye~~l.~e 

e6~tracti~g Parties . 

. (4) The term "territorY" means, in addition to the land within 

its. boundary limits, also the territorial sea. The latter includes 

the territorial waters and the subsoil below such waters, ~pon 

which the Contracting Parties exercise their sovereionty, sovereiqn 

rights, or juri"sdicilo~al ri~hts, 10 accordance wlth international 
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ARTICLE III 

(1) Each Contracting Party shall in its territory accord 

irivestrnents or returns of investors of the other Contracting Party 

treatment not less favourable tllan that which it accords tci invest­

ments or returns of investors of any third State. 

(2) Each Contrac~ing Party shall in its territory accord 

investors",of the o~her Contracting Party, as regards their manage­

ment. ,maintenanC"'e, use, enjoyment or di~posal of their investments, 

treatmer;t not less" favourable than that which it .ac-cords to 

investors of any third. State. 

(3) The treatment mentioned above shall not apply to any 

advantage accor6ed to investors of 2 tllird State by either Contract 

ing Party based on the membirship of that Contracting Party in an 

existing or future CUstoms Union, Common MarJ:et, Free Trade Zone, 

regional economic Cooperation. economic multilateral illternational 

Agreement or based ori an Agr~ement concltided bet~een tha~ Contraet~ 

·in;" Party and a third St"a"te on avoidance 'cor c'o-t.i'b'l"e" -taxat'ion-, or 

for "faei litation of I:rontier trade or "a:ny ;c.omesti'c" legis"l-ati"on 

relating wholly "'or mainly to taxation'. 

(1) Investments or returns of investors of either Contracting 

Party shall not be nationalized, expropriated or subjected to 

measures having an effect equivalent t~ nationalization oi expro­

priation. ~ alia legally inaependent measure$ of dispossession 

or taking, (all hereinafter referred to as "exprcpriil.tion tl ) in the 

t~rritory of the other Contracting Party except for pubiic use' or 

for -pUblic interest, inClUding' national .... elfarc or defense, and 

~gai~st prompt &dequate and effective compensation. p~ovided that 

such' measures are taken on a non-discri~atory"b~sis and in 

accordance with law. 

(2) Such compensation shall amount to the market value of tl,e 

3 



~?vestments affected immedia,te.l~ 
before ,the measure of expropriation 

OCcured became public knowledge and shall be made without undue 

,delay, be effectively realizable and be freely transferable. 

ARTICLE V 

Investors o.f either Contr.act.i.nQ" 
Party w~o~~ ,investments s~ffer 

losses in the _territory of .the ,othe~ Con~racti~9 Party owing .to war, 

ot~er arm~d conflicts, nr to other _incident~ 9~~sidered as such by 

international la ... , shall be. accorded by. t.he latte_r Contracting Party 

~reatment no less favourable than that which this Party accords to 

investors of any third State with regard to restitution, indemnifi_ 
cation or compensation. 

Resulting payments shall be freely transferable. 

ARTICLE VI 

Eac~ Contracting P~rty shall •. within the 'sc,ope of i.ts laws and 

r~~ula:ion~, ensure the (ree transfer o~ investments. the returns 

ther~of a~ .well. as .t~e ~otal or partial l~q~~dat~on 9 f the investment. 

Moreov~r .the earnings of nationals ~f a Contracting Party derived 

fro~ their work and se'rvices in connection with an investment in 

the territory of th~ Other Con~~acting Par~y, afte~ payment of ~axes 
and deduction of their liVing expenses Spent ;=here in acc~rdance with 

such Contracting Party'~ l~ws aryd regulations, shall be fr~~ly 
tra~sferable to the ~nvestor's country. 

ARTICLE VIr 

In case one Contracting Party h~s qranted any g~arantee a9ain~t 
non-commercial risks with respect ~o an. investment by its ~nve~tor 
in the territory of ~h~ other Con~racting Party ~nd has made payment 

to such investor unde~ the guarantee, th~ other CQntracting P~rty 
shall recognize the tra~s~~r ~f the righ~s of such investor to the 

one Contracting Party and the subrogation of the one Cor.tracting 

Party sh~ll not exceed ~he orig~na~ ri9~ts of .such in~~st~~s. As 

reg.ards to the transfer of paymen):s t9 b~ maq:~ to +'-he C~ntracting 
Party ~~ virtue of S~ch subrogation, ~~ticle, 4, 5 and 6 shal; 
upply respectively. 

'rhis does not necessarily imply. however, a 

recognition On the part of the latter Contracting Party of the 

4 



merits of any case or of the amount of .any :laim. _arising therefrom. 

ARTICLE VIII 

Transfers as stipulated in Articles 4, 5, 6 and 7 shall be 

made without undue delay, ~~ accordance ~i~h their respe~tive 

national laws and reg~lati~ns and consistent with their obligatio~s 
wi·th the International ,Monetary Fund, after the performance of 
the -f~sca~ burdens. Such transfers shall be made in freely conver-

tible currency at the official rate of exchange existing on the 

date the ,transfer is. m.ade .•. 

ARTICLE IX 

(1) All kinds of disputes or differences, including disputes 

over tile amount of compens~tiori·for expropri~ti6ni nationalism or 

similar measures, between one Contiacting Pariy and ·a~ in~estor of 

~he other Contracting Party concerning an ·investment of that 

investor in the territory shall be settle~ a~icz~ri thro~9h 
:1egotiati'ons. 

(2) If such disPLJtes or differences ~annot -be settled accordins 

to ':he provisions of paragraph (,) of this Article within six I:lOntr.s 

from the dal;e of request fer settlement, the investor Concerned may 

~l' ~i~ the dispute to~. 

(a) the competent court of the Contracting Party 

for decision; or 

(b) the International Center for the Settlement oE 

;.~vestments Disputes thro~9h conciliation or 

arbltration, established unaer the Conventlon on 

the Settlement of Investments Disputes between 

States and National~ of other States, of March 18, 

1965 done in Washington D.C. 

(3) Neither Contracting ~arty sh~ll pursue through diplomatic 

channels any matter reEe~red to arbitration untii the procpcdings 

have terminated and a-contracting Party:has;~ailed to abfdi b~ or 
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to comply with the award rendered by the International Center for 
the.Settlement of Investment Disputes:. 

ARTICLE X 

(1) Disputes bet' ..... een the Contra.cting Party concerning the 

interpretation and application of this Agreement shall be settled, 

~s far a~ p..o~sib~e, through friendly COnsultation by both Parties 

through d.~:.~.l,omat.ic channels .. 

(2) If such disputes cannot be settled within six months 

from the date on which either Contracting Party informs in writing 

the ot.her Contracting Party, they shall. at the r"quest of either 

Contracting Party, oe subm~cted for settlement to an ad hoc 

international arbitral tribunal. 

(3) The ad hoc international arbitral ::rib1Jnal mentioned dDOVC 

~hall be establi~hed as follows: 

of three arbitrators. 
The arbitral tribunal is ~omposed 

trator; th~ ~wo arbitrators ~~a~~ p.ropose by nutual ~gree~en~ the 

chird ~rbitrator who is a national of a thi~d State which has diplo­

matic relations ~ith both Contracting Parties, and the third arbitrator 

shall be appointed as t~~ Chairman of the tri~~nal by both .Contracting 
?arties. 

Each Contracting P~rty sha~l appoint one arbi-

(4) If the Z1ppO.lntments of the members of the Arbitral Tribunal 

are not made within a period of six months from the date of request 

for arbitrat.ion, either Contracting Party maYI in the ~bse~ce of any 

other arrangement. invite the President of the International Court 

or Justice to make the necessary apPoint.ments within .. t~ree .. mont~s .. 
ShOUld tl:e PreSident be a. national of one Contracting Party, or should 

he not be able to perform this deSignation because of o·ther reaso~s, 
this task shall I;e entrusted 

to the Vice~President of the Court, or 

to the next seni~r Judge of the Court who is not a national of either 
Contracting Par;y. 

(5) 7he Arbitral Tribunal shall determine its own procedure. 

The Arbitral TribUnal sha·ll decide its award by a majority of votes. 

Such award js final and binding upon tIle 
two Contract.lng Parties. 
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(6J E.:ach Cont.racting Party shall bear the ,cost of .its O ..... 'n 

member and of its counsel in tile arbitral proceedings. The cost of 
the Chairman and tlle remaining costs shall be borne in equal parts 

by bot.h Cont.racting Parties. 

ARTICLE XI 

=he provisiollS of the present Agreement shall apply 1rrespectiv 

of the ~xistence of diplomatic or consular relations between the two 

Contracting Parties. 

ARTICLE XII 

(1' The present Agreement shall enter into force three mont~~ 
after the notification between the Contracting Paties of the aCCorn­

piishl,l(2nt of t~eir r.espective internal procedures for the eut!:'"y iotn 

force of tne Agreement. It shall remain in force for a period of 

t~n years and sh~ll continue in force ther~after for another periou 

cf ::.:..:~ ~·,::c.:"·5 allc 50 cortiL unless denounced in .... riting by eiti)er 

Contracting pary one year before its expiration. 

(2) In res?~ct to investments made prior to the ciat€ of termi­

nation of t~e present Agree ment, its provisicn~ shall continl.l€ to 

be effective for a further period of five y~ars froln the date of 

termination of the present Agreement. 

Done in triplicate at 'R0,"-1 c on in 
Pilipino, Italian and English languages, all texts being equ«lly 

aut!1.entic. In case of any divergency of interpretation, the Englis~ 
text shall prevail. 

ror the Government. of the 

Republic of th-=--;2'i_~--:; 

~~/ 
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For the Government of tI,e 
RepUblic of Italy 
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PROTOCOL 

On signing the Agreement concerning the encouragement and the 

reciprocal protection of investments between the Republic of the 

Philippines and the Republic of Italy, the undersigned plenipoten­

tiaries have, in addition, agreed on the following provisions which 

should be regarded as an integral part of the said Agreement: 

(1) Wi~h respect to Article 2 on the coverage of investm~nts. 
this Agreement shall apply, with respect to the Republic of the 
Philippines, to in-..estments which are qualified for registration 

·and .are duly r.egis"tere:d '",ith the Central Bank-· ~f t~e Philippines 

and other appropriate government agencies: 

(2) rlith respect to Article 4, compensation for expropriated 

prcp~rty shall include interest at the prevailing commercial rate 

in the country from the date of actual taking of the expropriated 

property unti~ the date ~f paymen~ 

(3) This Agreeme_nt-- shall apply to ~nvestro~nts made prior to 

"this. :1I"gr~2:!:e:1t-, "provideo t:.!tat "sucl:l :investme"nts have ceen .o.ade in 

accordance · .... ith the respective laws and regu·lations of both Contrac­

ting Parties at the ti~e the irivesiments were mad~, and with the 

~egist!."ation requiren:~nts m~,ntioned ~n paragrapb (1). 

7he above notwithstanding. tni's Agreement snall not affect; 1:.he 

"rights and Obligations of the Contracting Parties with respect to 

investments which, under the provisiori nf th~ pre?edinq paragraph, 

ar2 not within the Scope of this "Agreement. 

For the Government of the 
Republic of the Philippine's 

---j 
~ ... p.r= I c::::;.. l 

s 

foj the Gov~rn~ent of "the 
RepiJbli"c" of Italy 


