
Agreentent 
Between the Government of the Republic of Turkey and tbe 

GO\'ernnlent of the ltaHan Republic on the Reciprocal Promotion 
and Protection or Investrucnts 

The Government of the Republ i c of Turkey and the 
Government. of the It.alian Republic rhe:t-eafter referred to as 
the Contracting Parties). 

des~:ring to establish favourable conditions for improved 
economic cooperation between the Cwo countries, and especially 
for investment by investors of one Contracting Party in the 

-territory of the other Contracting Party; and 

acknowledging that offering encouragement and mutual 
'protection to such investments, based on International 
Agremeent,s, will contribute towards simulating business 
',entu;res t.hat will foster tne prosperity of both Contracting 
Parties, 

Hereby 8gree as follows 

Art le1e 1· 

Definitions 

For the p.urposes of thi s Agreement: 

1. The term "investment n
, shall be construed to mean anY,kind 

of property inVEsted before or after the entry into force of this 
Aoreement by e natural or juridical person of one Contracting 
p~rty in the territory of the ether. in conformity with the laws 
no regulations of the latter. 

Anv al~eration i~ the form in which assets are invested or 
re-inve;t@d s~.ll not affect their character.as an investmant. 

" 
without limiting the ~enerality of the foregoi";. the ter.· 

t, invest.ment H compr ises: 

a) movable and immovable property. and any other riahts in ram 
jncluding, insofar as they may ba used for inve5tm~ni purposes, 
real securities on others' prop~rty; 

b} shares, dabentures j stocks. equity holdings Dr any other 
form of participatioi'l, in companies cDnnected'l;.,tith an investment; 

c} cr@dit for sums of money and interest payments arising under 
loan agreements or any ri~'ht tor obligations,' per!~rmances or 
services having an economic v~lue connected WJt~ an 1nvestment, 
as well as reinvested inco~e as defined in paragraph 5 hereafter; 

d) copyrights. commercial trade marks, patents, industrial 
designs and other intellectual and industria~ property rights, 
kno~-ho~f t~ade aecret5 1 trade nameS and goodwlll; 



e) any right of a financial nature accruing by law or by 
contract and any licence, conces~iDn and franchise issued in 
accordance with current provislDnB governing the exercise of 
busir1ess activities, incllJdinq ~:n:o$peetin9 fDr, cultivating, 
extracting end exploiting natural resources connected with an 
investment. 

2, Th~ term lIinvestor" shall be COr'istruE>d 'to nJe1:!h any natural or 
jurldic~l person of a Contracti~g P~rty who effecte~, is 
effecting. or intending to effect, Investments 1n the terrltory 
of the other contr~cting Party, 

J. The term "natu~sl person", 
status as national of .either 
applicable 1£1'..·". 

means natural perSOn deriving his 
contracting Party according to its 

4 • T h t> t e r TIl if j U r- 1 d i c Q 1 per S 0 tl t.. i n r ~ f e l:' e n c e t () e i the r 
Contracting Party. shall be construed to mean any entity 
established in the territory of one of the Contracting Perties, 
and recoQnized as juridical person in accordance with the 
respect1v~ n~~ian.l legislation such as public e.tablishm~nts, 
compliiiles or partnerships, public trusts or associations 
reg~rdless af whether their li~bility is limited or otherwise. 

5. The terJn Hret'urns", means. the-amounts that have been yielded 
or have realised but not yet ·yielded by an invest.ant. including 
in particular, profjts, interest i~corne, income from invested 
ea p.i t a. l.. d i vi d IS n d $ i roy a ) t i E1! S / :r e t U!' tI S f () l' ass i 5 t CI nee and 
technical services, reinvested income, capital gains and 
miscellaneous fees. . 

.. 6;,' 'The term "territory" designates the lana' ""ithin the land 
boundaries and. the territorial waters of aach contra~tinq Party 
as wall 'as the axe ius i va economic 2.0ne Slid the continenta 1 shalf 
th~textends outside the limits of the territorial w~ters of each 
of the Contractin9 Parties. over which ~hey have or could have 
jurisdiction or sovereign rights for the: purposes DC exploration, 
,xploitation and cons@rvation of natural reSQu~ces. pursuant to 
~nternational law. 

Articl-e 2 

Promotion and Protection of Investment 

1. Both Contracting Pa~ties shall encourage investors of the 
other Contracting Perty to invest in their territDri, ~nd shall 
authorize ~heBe investments in accordance with their legislation. 

2. Both Contracting parties shall at all times Ensure fair and 
equitable treatment of the investments of investors of the other 
contracting part.y" Booth Contracting parties snaIl ensure that the 
management. maintenance. enjoyment, use, transfer, conversion, 
dispo •• l ~nd liquidation of investments effected in their 
territory by investors of the other Contracting Party, BS well as 
th@ companies and fitm~ in which these investments have been 
m8de. shall in no w~y be subject to unjustifisd Or discriminatory 
:measures. 



). SUbjECt to the laws rel~tin9 to the entry and sciourn of 
aliens, natio)"lalG o.f either part.y ~nd members of the -families 
shall be permitt~d to enter and to remain in the territory of the 
other Party for the purpose of establishin9, developing adminis­
tering Dr aclvising on the operation of an inv_stffient to which 
they, or a company of the first Party th~t e~ploys theh. have 
committed or are in the process of committirYg investment. 

4. Eactl Party shall make public all laws, regolations~ 
administrativ~praetices and procedures that pertain ~o or affect 
investments. 

Art.icle J 

1. Both contracting Parties. within the bounds of their own 
territory, shall offer investments effected by, and the inco~e 
accruing to, investors of the other contracting Party no less 
favourable treetment than that accard~d to investment effected 
by, and income accruing to, its own investors or in~estDrs of 
Tniro stat.es. 

2. The treatment accorded to the activities cDnnected ~ith the 
investments of invastcrs of either Contracting Party shall not be 
less favourable than that accorded to similar activities 
connected with investments mede by their OWn investors or by 
investors of any Third Country. 

J. The pr~visicns of 1 and 2 of this Article do riot apply to 
any advant~gE!s or privil.eges ..... hich one Contracting Perty grants 
or may qr6nt .t some future ti~e tD Third states by virtue of its 
m€:I1lbership ,in Customs or Economic Unionp,Common Market 
"'ssoci.tions , Free Trade Areas, Regional'. or Subregional 
Agreements, or Agreements entered into in order to prevent dCiuble 
t~xation or to facilitata front!,r trade. 

Article il 

co~pen~~tiDn for Damages or Losse$ 

Should investors of one of the two contracting Parties incur 
losses in their investments in the territory of the other Con­
tracting Party. due to war or other forps of ar_ed conflict, 
5t~te of emergency, revolt, insurrection, riot or other sifuilar 
events, th& Contracting Party in which the affe~ted investment 
has been made shall offer adequate compensation. compensation 
payments sha 11 be' free 1 y t.rans·ferable. in a convert. i ble currency 
without undu~ delay. . 

Th. investors concernjd Bh.ll receive ~he same tr.a~ •• n~ as 
the investors who are nationals of the contracting Party having 
liability, end, at all events as defined in th~ previous· 
paragraph. shall be treated no les6 favDurably than investots of 
Third St.ates. 



Article S 

~ation.lizatiQ" or Expropriation 

a) The investments to which this Agreement relates shall not be 
subject to any .easure which might limit permanently or 
t fa JYI po 0 r a r i 1 Y t h €' i r j 0 i n ~ d rig h t s 0 f 0' IN n e r s h .i P J po sse s s i Em f '" 

control or enj oyment; except where spec if ica 111' ,provid€d by 1 a .... ' 
<!Ind by judgell;J~r;t~ o. orders issued by Courts or Tribunals hovlnt;j 
jurisdiction. 

,e 

b) Invest_ants of investors of ona of the contracting Fartie& 
shall not be directly or indirectly nationalized, expropriated, 
requi~itioned or subjected to any measures having similar eff~cts 
in theE!!. territor')" of the other Contracting PartYI except for 
public purpo$es, or national inten!st, against immediate, full 
~nd .ffactive compens~tiDn. and on condition that these measures 
are tBkRn on a non-discriminatory basis and iR conformity with 

11 legal provi3ions ~nd procedures. . 

c) The just c9mpensatlon shall b@ equivalent to the effactive 
market valuB of the invest~ent inmediately prier to the moment in 
which the oecision to nationaliG~ or expropriate is announced or 
Flade public; and shall be calculated according to int€!rnationally 
acknowledged evaluation standards. Whene\l(H~ there are 
difficulties in ascertaining the market value, the compensation 
shall be calCUlated on the basis of a fair appraisal of 
establishment's constitutive and distinctive elements as well as 
of the firm' s act i v i t i as component sand resul·ts. Compensat i on 
shall include lnt.rest calculated at the hi9he~t applicable 
interest rate of internal public borrowings of the Treasury of 
the concerne.d. Party at the date of payment, accruing from the 
datfl!' of naticlnalizstion en:: ~'Xpropriation to' the date .of payment. 
In the: event of f~ilure to. re.ach an a.gt"eeJtu:i:nt., between th~ 
~nvestor and the Contractin, Party havin9 liability, tHe a.aunt 
of the compens_ticn shall be celcul~ted following the ~ettlenent 
of dispute procedure provided by Article 90f this ~greement. 
Once the compensation has been determined~ is ihall be paid 
promptly and authorization for its repatrijti6n in cbnvertible 
currency i.ssued, 

Article 6 

Repatriation of Capital, Profit.s ~nd Income 

1." Each of the Contracting Parties shall guarantee that after 
inv«stDra have compliad with all their fisca·l obli9ation~ they 
CiHi tren,sfer the following abroad withou~ :H"ldue aeley in eny 
converJ::lble eu.rrency ah(:t at the prevolllng exchange rate 
applicable oh the date of transfer: 

~) capital and additional capital •• ounts used to maintain and 
increa~e inv8stments, 



b) net income, divjdends, royalties, payments for assistance and 
technical services. interests and any other profits; 

c) ,tl"H? proceeds. of the total Or partial ~alfl' Or liquidatior. of 
ar. 1 nvestment i 

d) funds to repay lQsn& relatlhg to an in~estment and interest 
due thereon; 

e) remuneration and allOWances paid to netionils·of the other 
COl1tracti n l2. Rarty in respect of subordinate WorK a.nd services 
performed in re18tiD~ to Dn investment effected in its territDry. 
in the amount and manner prescribed by current national 
legislatjo~ and regulations; 

f) payments deriving by the provisions of articles 4 and 5 of 
this Agreement. 

2. While considering the provisions of Article 3 of this 
Agreement, tha Contracting Parties undertake to apply to the 
transfers mentioned in par~9raph 1 cfthis Article, the same 
treat.ment fhat is accorded to investments effected by investors 
of ~ Third state. if thi~ is mora favourable. 

3. Notwithstan~ing the provisions of paragraphs 1. and 2., either 
contracting Party may maintain laws and regulations ~8) prescrib­
ing procedures to be followed concerning transfers ~ermitt~d by 
th i'5 ll.rti-cle I 'provided that such procedures are completed ;...'1 thou t 
unc'hH:! delay by the concerned Contract.ing party and do not i'rnpair 
the substance of the rights set fort~ in paragraphs I. and 2.; 

.(b) requiring reports of currency transfers. • 

~. For the purposes of this Agreement "without undue delay" 
,as related 'to t.ransfers I means that it shall be p03sibl@ to 
")erfor'm such transrerE. as r(!lpidly as possible" in accordance ",·ith 
normal commercial transaction procedures, 

Articl@ 7 

Subrogation 

In the. ev~nt that Oh@ Con~racting Partr or any of its 
insti tJ...ltions. has ?rovided e,n 1l1SUranc@ gl.,H'lrantee iTi respect of 
non-co •• erc1al rlsks far Investments effected by one af its 
inves·tors in t.he terr i toqr .. of ,the other cont.r~ctin9 Party f and 
has made paymants on the baSIS of that guarantee, the other 
contrac~in9 Pbr~y shall recognize the assignment of the rights 
?f the lnstn-.ed lfl\iestor to the COTlt.:t'.!!ctih9 party guarantor and 
~t5 subrDgatlon~shall not exceed the Driginal rights. In relation 
to th@ transfer of paYfflents to the Contracting Party or its 
In9titution by virtueot such subrogation. the provi~ions of 
Articles 4. ~ and 6 of thiS Agree.ant shall apply. 



Article 8 

Settlement of Disputes between Investors and 
the Contracting par~i~s 

1. Any disputes arising b.t~e.n a Contricting Party ~nd the 
investors of the other, including disputes relating to 
compensation for expropriation, nationalization,. requisition or 
similer measures and disputes relatin9 to th~ amount of the 
relevant pay.ants shall be settled BDicably, 85 far a~ possible. 

1 

2. In thQ event th~t such a dispute cannot be settled a~icably 
within six months from the date of B written application, the 
investor in question may submit the dispute, at his discretion, 
for settlement to~ 

a) any previously agreed applicable dispute settlement 
procedures, according the internal applicable law; 

b) the contracting PBrt},ls Court, at all lnstance, having 
carritorial jurisdiction; 

c) an !lO hoc Arbitr8tion Tribun~l, in accordance. with the 
Conciliation and Arbitration Rules'of the HUM Co •• i$sion on 
International Trade LawH (UNC1TRAL) i 

In reletion to UNCI~RAL arbitration, it shall be conducted in 
accordanee with Arbitration Standards of the United Nations 
Commission on lntern~tional Trade Law (UNCITRAL). pursuant to 
Resolution 31/98 ot 15th December 1976 adopted by the United 
Nations ~ener~l Ass@mbly, and with the following provisions: 

There shall be three Arbitrators, and if they are not nationals 
of the Contracting parties they shall be n&tionals of states 
which have diplomatic relCltions wi;th bot.h contracting Parties, 

~) the "International Centre for the S@ttle.~nt of Investment 
~ .... spute.s·· t for- theappl icati on of the eoneilat..ion or arbitration 
procedures provided by the Washington Convention of iBth March 
1965 on the fiSettle.ent of Investment oisput.s between States and 
Nat.lonals of other St.at.es", whensv@t", or as Boan as both 
Contracting P~rties have validly acceded to it. 

Each Contract ing Pc'rty hereby consents to sUhliii t. to the afore 
mentioned UNCITRAL or ICSID procedures any in¥estments disput. 
a~i&ing between that contracting Party and investors of the other 
cDntractin9 Party. 

J. The arbi tratio"n award~ granted through the procedure which 
has been selected by the irf\.lestor concerned shall be ti.nal and 

. binding for 1} 1 i part i es in dispute. Ea·ch CO.T1tracting Party com­
mits itself to ex~cute the ~ward according to-~ts national law~ 
The acKno ..... ledgmf::!J"lt and the enforcement of the <decision .to' the 
Arbitration Tribun~l in the ~erritQri~G of" the Contr~ctinq Pa~­
tias shall be governed by their respective natronal le9~5iation 
in cH.:cordanee 1,odth the relevant lnternatiorial C()T"Iventions to 
~hich they are Parties. 



4. Both Contractina P,Illrties shall refrain from negotiating 
thr?ugh.diplD~eti~ cha~n~l&any matter relating to any 
arbltratlon procedure Dr JudIcial procedures that .may have'been 
instit.uted uhti 1 these procedures have been concluded' cHid one Of 
the CDn~racti.rH:;J Par.tie$'. has faile~ t.o comply 'w"ith th~ rUling of 
the Ar b 1, t rrat lon Tr 1 bUfH·.d or the )l.1og ement 'ot the court oJ' low 
within the terms prescribed by the ruli~9 6~ thci jUdgemani or 
,any other terms that derive from intern~tion~l Dr internal'l~w 
appljcable to the case at iSBue. 

Articl@ 9 
~----

Settle.ent of Disputes between the Contracting Parties 

1. Any disputes which may arise between the Contractin9 Parties 
relat inC; to the j nt@xpretat i on and appl lea tion or th is )",greem@flt 
sh"U., ~s far.£'ls possible, be settled amicably th'rou(~fh dij:)lC'.rmat'lc 
cha.nnels 

2. In the event that the dispute cannot be settled within three 
mon~h~ f:rQ~ the, d,ate on .... 'hich one of t.heContract.i:ng -Parties 
not.lfH~5. l.n "":rltlng. the other Contracting Party, the dispute 
shall. at the request of one of them, be laid beror~ an ad hoc 
Arbitration Tribunal as provided in this Article, -

J. The Arbitration Tribunal Shall be constituted in the following 
.annar: within two months from the receipt of the request for 
arbi t.rot ion, each 'Contracting Party, sha 11 appoint a member of 
the Tribunal. These two members shall then select a national of 
a • Th~J;d State to act as Chc':d :rmen. The Ch~ irman sha 11 be appointed 
w~thln t~ree months, from the dat.e on WhICh the ether two .embers 
are appLn.nted. 

4. If the appointments have not been agre~d within the time 
P.I' 0 v ide d by pa rag raJ:' h 3 I 0 f t h i 5 Art i c 1 e ~ e i the r 0 f the 
Contractln~ Parties,lndefault of ~n~ other arrangement, may 
apply to the Pr-eside'nt of the International COUrt of Justice to 
lIlakethfl!: i:\ppointmentswi thin thr,!!£!' months. In the event that the 
President of the Court is a nat.ional of one of the Contractin9 
Parti~s or 'he is other ..... ise prevfi!hted from discharging the sa id 
~unetion. ih. applic~tion shall be Made to the Vice President of 

, the' Court. .. If the 'Vice';"President of the Court is l)- nati.onal of 
one th~ Contractin~ Partie. or he is.equally prevented from 
di.char~in~ th~'~~id function for any reason, the .cst senior 
member of the International Co~rt of Justice, Who is not a 
h~tlon~l of one of the Ccntr~ctin9 Parties, shall be invited to 
make theappoi'ntrnent.s. 

!L The Arhi'trat.ion Tr~bt1nal shall rule with a majority vote, and 
.," rt5.-~'d{,it: i S Ions ~ slia !l'be binding. 80th Contractirrg Part:ies shall 

pay to'e', -co'sis of the'i r own arbi tra,t.Or and of the ir own costs at 
. t.he' .hearings. The President I s costs and an}' other costs shall be 
'd-ivided equally between t.he Contractinq parties. -

'6: The tribunal shall have th~e@ months from the date of the 
, selijction of the Ch~irman to agree upon rules of procedure 
,consi'stent with the othfH' provisions of this aqreement. In the 
a:bse-hc-e of such- agreement, th$. tribunal shall' request the 
InLernet i Ona 1 Cotl1-t' of JV!i;t. i ce to designate rul es ;of procedure: # 

taking into accourit generally recognized rules of international 
arbitral procedure. 



p.'I:'ticle 10 

Application of other Provi~ions 

1. i-,1hene\(i:n:' aMy is!;.ue is governed both ,by this Agreement and _ by 
another Interhotion~l Agreem~nt to ~hlCh both the Con~rectlng 
Parties are parties. or whenever it is governed othBr~i5e by 
gen~ral internatiri~Bl ~a~. the most [aYDur~bl@ pro~isions. ca~e 
by case, shall be foppllea to the Contract1ng PartlB5 and theIr 
investors. 

2. Whenever. as 8 result of laws. regulations. provisions or 
specific contract, une of the cDntr~cti~g Parties has adopted a 
more advantdaeous tre~tment £Dr toe Investors of the other 
Contnn::ting par:-ty·- than that provided in this J.l.greement f the}' 
shall b@ accorded t.hat, rnor~ favourable tre~tmeJ1t. 

Article 11 

Entry into Force 

This Agreement shall become effective on the da,te on ~'hich' both 
cantracti~9 Parties have notified each other of the .ffect~d 
performance -of thei r respect i ve consti.tutional procedures. 

Article 12 

DuratiDn and Expiry Date 

1. This agreement shall Te.ain effective for 10 years from the 
.date in I.Vhich th(I const it:utiQnal procedures 'indicat.~d in Article 
11 have been effected, and it shall be t.acitly renewed for [ur-

,therperiods of 5 years, unless either Contrecting Part.y 
~.rminat*s it by giving prior written notice thereof on. year 
....efcr. any expiry date. . 

2. ~n the case of inyest~ents effected prior to ~b. ex~iry dates 
of the present agreement, as provided in this Article 12, the 
proviSions of Articles 1 to 10 shall remain e~fectlve for a 
further five yeCil"S after the aforeme.ntioned date:; . 

.IN WITNESS, WHE~r:;OF I the unoersigned F bein9 au ly aut.hori ~ecl 
thereto by their r&sp~ctive Governments, hav. signed th. present 
!l9.t"@enlent. 

DONE AT ANKARA, this 22 day of MARCH one thousand nine hun­
dred and ninety five, in three copies, one in Turkish,. one in 
Italian and one in English, all texts bei9n authentic. In case of 
divergence of interpretation I the English text shall prevail. 

fOR THE GOVERNMrNT fOR THE GOVERNMENT 

or TEE REPUBLIC.Of TURKEl' Of THE ITALIAN REPUBLIC 


