Agreement
Between the Government of the Republic of Turkey and the
Government of the Italian Republic on the Reciprocal Promotion
and Protection of Investments
The CGovernment of the FRepublic of Turkey and the

Government. of the Italian Republic (hereafter referred to as
the Contracting Parties),

desiring to establish favourable conditiong for improved
economic cooperation between the two countries, and especially
for investment by  investors of one Contracting Party in the

"t@rrltar} of the other Contracting Party ; and

ackm@wleaging «that offering enﬂauragement and  mutual

protection  to  such  investments, based on International
‘Agremeents, will contribute towards simulating business

. rentures that will foster the prcspallty of both Contracting
”?artles

Hereby agree as follows
Article 1.
Definitions

For the purposes of this Agreement:

1. The term “investment", shall be construed toc mean any kind .
of praperty invested before cor after the entry into force mf this
Agreement by a natural or juridieal person aof one Contracting
Farty in the territory of the other, in conformity with the laws

nd regulations of the latter.

Any alteration in the form in which assets are invested or
re-invested shall not affect their character as an investment.

Wwithout limiting the generality of the foregoimg, the term-
"invesiment! comprises:

a} movahle and immovable property, and any other rights in rem
jncluding, insofar as they may be wused for investment purp@ses

real securities on others' property;

b) shares, debentures, stocks, eguity holdings or any other
form of §articipatiaﬁ,in companies connected with an investment;

¢) credit for sums of money and intersst payments ar191na underyr

loan agreements or any right for obligations, gerﬁqrmancea or
services having ap economic vajue connected thhlan lﬁgastmeat,
as well as reinvested income as defined in paragraph S hereafter;

d) copyrights, cemmercial trade marks, patents, industrial
desions and other intelliectual and industraa} property rights,
knmw:haw, trade secrets, trade names and goodwill;



e} eny right cof a financial nature accruing by law or by
contract and any licence, concession and franchise issued in
acoordance with current provisions governing the exercise of
business activities, including prospecting for, cultivating,
sxtracting and expleiting natural resources connected with an
investment.

2. The term "1ﬁ\e tor"® shall be construed to mean any natural or
juridical person of a C@ntracting Party who effected, is
effecting, or intending to effect, investments in the terrgt@yg

‘af the other Contracting Pariy. i

3. The term “"natural persen"”, means natural person deriving his

-

statue as natiﬁﬁa§ of either Contracting Party according to its
applicable law.

4. The term "juridical person”, in reference to either
Contracting Party, shall be construed to mean any entity
established in the territory of one ¢f the Contracting Parties,
and rECQGﬂga@d as juridical person in accordance with the
respective naticral legislation such as public estabkxshments,
companies ar partnerships, public trusts or sssociations
regardless of whether their liability is limited or otherwise.

5. The term “"returns”, means.the amounts that have been yielded
or have realised but not vet yieldad by an investment, Anglgdlﬁﬁ
in particular, profits, interest income, incoms from invested
capital, dividends, royalties, returﬁé for assistance and
technical services, reinvested income, capital gains and

miscellaneous fees.

.6 The terwm “territory"” designates the land within the land
boundaries and. the territorial waters of each Contracklng Party
as well as the exclusive economic zons and the continental shelf
that extends outside the limits of the territorial waters of each
of the Contracting Parties, over which they have or could have
Jjurisdiction or sovereign rights for the purposes of exploration,
=xploitation and conservation of natural resaurces pursuant to

anternationagl law.

Ariicle 2

FPramotion and Protection of Investment

1. Both &antractzng Farties shall encourage investors of the
ather Contracting Farty to invest in their territﬁry, and shall
autharlae ‘these investments in accordance with their legis)ation.

2. Both Contracting Parties shall at all tiwes ensure fzir and
equitable treatwment of the investments of investors of the other
Contracting Party. Bobh Contracting Partlies shazll ensure that the
management, maintenance, enjoyment, use, transfer, convereion,
disposal and liguidation of investments effected in their
territory hy investors of the other Contracting Party, asc well as
the ccmpaﬁ«g@ angd firms in which these investments have bkeen
made, shall in no way be subject to unjustified or discriminstory
meagdres, ’



3. Subject to the Jaws relating to the entry and sojouvrn of
atlens, nationals of eithery Party and members of the families
shall be permitted toc enter and to remain in the territory of the
pther Party for the purpose of aqtablkshlng, developing adminis~
tering or advising on the operation of an investment to which
they, or a company of the first Party that employs them, have
committed or a&re in the process of committing investment.

4. Each Party shall make public a1l laws, reuuiatioﬁs,
administrative practices and procedures that periain ta or atffect

investmaents. |

Article 3

Kational Treatment and The Most Favoured Nation Clause

1. Both Contracting Parties, within the bounds of their own
territory, shall cffer investments effected by, and the inceme
accruing te, investers of the other Contracting Party no less
favourable treatm&nu than that accorded to investment effected
by, and income accruing to, its own investors or investors of
Third St ates

2. The treatment accorded to the activities connected with the
investments of lnvestors of either Contrscting Party shall not be
less faveourable thap that accorded to gimilar activities
connected with investments made by their own inwvestors or by
investors of any Third Country.

3. The provisions of 1 and 2 of this Article do fot apply to
any adwantages or priviieges which one Contracting Party grants
oY may grant at some future tiwe teo Third States by virtue of its
membereship in Customs or Eoohomic Uniong, Common Market
Associations, Free Trade Areas, Regional. or Subregional
Agreements . or horeements entered into inm order to prevent double
taxation or to facilitate frontier trade.

Article 4

Compensation for Damages or Losses

cheuld investors of one af the two Contracting Parties incur
losses in their investments in the territory of the other Con-
tracting Party, due to war or other forms of armed conflict,
state of emergency, revelt, insurrection, riet or other similer
events, the Contracting Party in which the affebted investment
has been made shall offer adeguaste compen%ati&n‘ Compensation
- payments shall be freely transferable in a canvertlble currency
without undue delav

s

The invesztors concerned shall recelive the same trestment as
the investors who are nationals of the Contracting Party havlng
Jiability, and, at all events as defined in the previous
paragraph, shall be tyrested no less favourably than investors of

Third States.



Article 5

N

Haticnalization or Expropriation

aj The investments to which this Agreement relates shall not be
subject to any measure Which might limit permanently or
temporarily their joined rights of ownership, possessjion, -
“eontrol or enjoyment, except where specifically provided by law
apd by judgements or orders issued by Courts or Tribunals having

jurisdiction.

B} Investments of investors of one of the Contracting Farties
shall not be directly cr indirectly nationalized, expropriated,
regquisitioned or subjected te any measures having similar effects
in the territery of the other Contracting Party, except feor
public purposes, or national interest, asgainst immediate, full
and effective compensation, and on condition that these measures
are takem on & non-discriminatery basis and im confeormity with
11 legal provisions and procedures.

) The just cmmpensahzaﬁ cthall be equivaﬁent ta the effective
market value of the investment immediately prior te the moment in
which the decisien tc nationalize or expropriate is announced or
made public; and shall be calculated according to internationally
acknowledged evaluation standards. Whenever there are
difficulties in ascertaining the market value, the compensation
enall be calculated on the basis ef a fair appraisal of
estaklishment's constitutive and distinctive elements as well as
of the firm's activities componenpts and resulis. Compensation
shall include interest calculated st the highest applicable
interest rate of internal pubklic borrowings of the Treasury of
the concerned Party at the date of payment, accruing from the
date of natfonalization or expropriation to the date pf payment.
Iin the event of failure to reach a&n agreement, beitween Lthe
. nvestor ang the Contracting Party havinmg liability, the amount
of the compensation shall be calculated following the settlement
of dispute procedure provided by Article 9% of this Agreement.
_Once the compersation has been determined, is shall be paid
promptly and 3ﬁtherlzat;®n for its repatriatién in m@nvertzblg

currency issued.

Article &

Repatriation of Capital, Profits and Income

1.” Each gf the CcntracLing ?artxes shaii guarantee thait, after
investors have cowmplied with all their fiscal chkigatleﬁa, they
can transfer the folleowing abraa& without undue delay in &ny
convertible currency and at the prevailing exchanges rate

applicable oh th? date of iransfer:

a) capital and sdditional capitsl amounts vsed to maintain and
ingcreaze investmenis,; :



b} net income, dividends, royvalties, peyments for assistance and
technical services, interests and any other profits;

¥
©) the proceeds of the total or partial sale or liguidation of
an investment; V

dy funds to repay losng relating to an investment and interest
due Lherecn;

'
$

¢} remuneration and allowances paid te nazticnale of the other
Contracting. Barty in respect of subordinate work and services
performed in relation to an investment effected in its territory,
in the amount and manner prescribed by current national

legislation and regulations;

f} payments deriving by the provisions of articles 4 and 5 of
this Agreement.

2. While considering the provisions of Article 3 of this
Agreement, the Contracting FParties undertake to apply to the
transfers mentioned in paragraph 1 of this Article, the same
treatment that is sccorded to investments effected by investors
of a Third State, if this is more f{avourable.

1. Hotwithstanding the provisions of paragraphs 1. and 2., either
Contracting Party may maintain laws and regulations (a) prescrib-
ing procedures to be fellowed concerning transfers permitted by
this article, provided that such procedures are completed without
undue delay by the concerned Contracting Party apd do not impalr
“the substance of the rights set forth in paragraphs 1. and 2.,
(k) reguiring reports of currency transfers. .

4.  For the purposes of this Agreement “without undue delay"
. as related to transfers, means that it shall be possible to
serform such transfers as rapidly as possible, in accordance with
normal commercial transaction progcedures.

Articie 7

Subrogation

In the event that one Contracting Party or amy of its
institutions has provided an insurance guarantee in respect of
non-commercial risks for investments effected by one of its
investors in the territory of the other Contracting Party, and
has made payments on the basis of that guarantee, the other
Contracting Party shall recognize the assignment of the rights
of the insured investor Yo the Ceontracting Party guaranter and
its subrogation shsll riot ewceed the eoriginal rights. In relstion
to the transfer of payments to the Conptracting rParty or its
Institution by virtue of such subrogation, the provisions of
Articles ¢, 5 and & of this Agreewment shall apply.



Articie &

Y

Settlement of Disputes between Investars and
the Contracting Parties

1. Any disputes arising between a Contracting Party and the
investors of the other, 1ncluding disputes re}atang to
compensation for expropriation, nationalization, reguisition er
gimilar measures and disputes relating to the amount of the
relevant payments shall be settled amicably, as far as possible.
1

2. In the event that such & dispute cannot be gettlaﬁ amicably
witnin =ix manths from the date of a written appixcgtlmnf the
investor in guestion may submit the dispute, at his discretion,

for settlement fo:

a) any previously agreed applicable dispute settlement
procedures, accerding the internal applicable law;

by the Contractimg Party's Courit, at all instance, having
cerriterial jurisdiction;

c) an ad hoc Arbitration Tribunsl, in accordance with the
Conciliation and Arbitration Rules of the "UN Commission on
International Trade Law" (UNCITRAL}; C

In relation Lo UNCITRAL arbitration, it shall be conducted in
accordance with Arbitration Standards of the United Nations
Commission on Internatianal Trade Lsw (UNCITRAL), pursuant te
Resolution 31798 of 1%th December 1976 adopted by the United
Nationz General Assembly, and with the following provisions:

There shail be three Arbitrators, and if they are not nationals
of the Contracting Parties they shasll be nationals of States
which have diplomsetic relations with both Centracting Parties,

4} the "International Centre for the Bettlement of Investment
-.sputes"  for the application of the concilation or arbitration
procedures provided by the Washington Conventien of 1Bth Mareh
1865% on the "Settlement of Investment Disputes between States and
Kationals of ather States', whenever, or as= =zoon as boih
Contracting Parties have validly acceded to it.

Each Ceontracting Farty heteby consents te submit to the afore
’mEﬁtzaneﬁ UNCITRAL or ICSID procedures any investments dispute
riring betwsen that Contracting Party and investors of the other

Cawtraabzﬁg Party.

3. The arbitration awards granted through the procedure which
has been selected by the investor concerned shall be final and
‘binding for atl parties in dispute. Each Comtracting Party com-
mits itself to ewxecute the award according to its national law.

The acknowledgment and the enforcement of the ‘decision to the
Arbitretion Tribunal in the territoriss of the antractlnq Par -
ties shall be governed by their respective national legislation
in accordance with the relevant Internatiomal Conventiens to

which they are Parties.



4. Both Contracting Parties shall refrain from negotiatin

through diplomstic channels any matter relating tb‘;ng
arbitration procedure or judicial procedures that may Eave'beeg
instituted until these procedures have been concluded, and one of
the Contracting Parties has failed to comply with tﬁe ruiiég of
the Arbitration Tribunal or the judgement of the court of law
within the terms prescribed by the ruling or the judgement, or
any other terms= that derive from international or internal‘lé&
applicable to the case at issue. |

Articlie o .
: i

&

Settlement of Disputes between the Contractihgiﬁértias

1. Arny disputes which may arise between the Contracting Farties
relating te the interpretation and application of thig*hgré@méﬁt
shall, as far »s possible, be settled amicably thréugh diplomstic
channels. ' B

2. In the event that the dispute cannot be settled within three
months from the date on which one of the Contracting Partjes
petifies, in writing, the other Contracting Party, the dispute
shall, at the reguest of one of them, be laid before an ad hoc
Arbitration Tribunal as provided in this Article. i

maaner: within twe months from the receipt of the request for
arbitrstion, each ‘Contracting Party, shall appeint a member of
the Tribunal. These two members shall then select a natjonal of
# Third State to act as Chairman. The Chairman shall be appointed
within three months, from the date on which the other two members
are appointed. : ‘ -

3. The Arbitvation Tribunal shall be constituted in the following

4. If the appointments have not been agreed within the time
provided by paragraph 3. of this Article, either of the
Contracting Parties, in default of any other arrangement, may
apply to the President of the International Court of Justice to
wake the appointments within three months. In the event that the
President of the Court is a national of one of the Contracting
Parties or he is otherwise prevented from discharging the said
function, the application shall be made to the Viee President of
“the Court.  If the Vice-President of the Court is 2 natiornal of
one thé Centracting Parties or he is egually prevented from
discharging the-gaid function for any reason, the most senior
menber of the Intermatienal Court of Justice, who is not a
nationsl of cone of the Contrascting Parties, shall be invited to

5. The Arbitration Tribunal shall rule with a majority vote, and:
Jité decisions "shall be binding. Both Contracting Parties shall
‘pay the.costs of their own arbitrator and of their own costs at
~the hearings. The President’'s costs and any other costs shall be
divided egually between the Contracting Parties. :

“6.. The tribunal shail have three months from the date of the
'seldction of the Chairman to agree upon rules of procedure
.consistent with the other provisions of this agreement. In the
" absence of such agreement, the tribunal shsll reguest the
Internstional Court of Justice to designate rules i0of procedure,
taking into accournt generally recognized rules of international
arbitral procedure.



Article 10

Application of other Provisions

i. Whenever any issue is governec both by this Agreement and by
another internstional hcxeeméﬁt to which both the Contracting
Fartjes are parties, or whenever it is governed otherwise by

general internaticnal law, the most favourable provisions, case
by case, shall be ppplied to the Contracting Parties and their
investors. _ ' !

3. Whnenever, as a result of laws, requlations, prowvisions or
gpecific contract, one ¢f t*he Contraciing Parties has adopted 3
more advantageous treatment for the investors of the other
contracting Part;‘than that provided in this Adgreement, they
shall be accorded that more favourasble lreaztment.

Article 31

Entry into Force
This Agreement shall become effective on the dete on which both

Contracting Parties have notified each other of the effected
performance -of their respective CDﬂStltut10h§3 procedures.

Article 132

Duration and Expiry Date

i. This agreement shall remain effective fer 10 yeare From the
date in which the constitutional procedures -indicated in Article
" 11 have been effected, and it tchall be tacitly renewed for fur-
‘ther perieds of 5 years, unless either Contracting Party
. *erminates it by giving prior ertt%h notice thereof one’ year

«fore any expiry date.

2. In the case of investments effected prior to the expiry dates
of the present agreement, as provided in this Article 12, the
provisions of Articles 1 to 10 shall remain sfifective for a
further five vears sfter the sforementioned dates.

IN WITHESS WHEREOF, the undersigned, being duly suthorized
therete by their respective Govermments, have signed the present
Agreement. ;

DONE AT ANKARA, this 22 day of MARCH one thousand nine hun-
dred and ninety five, in three copies, one in Turkish, one in
Ttalian and one in English, all texts beign authentic, In case of
divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT 4 FOR THE GOVERKMENT

OF THE REPUBLIC OF TURKEY OF THE ITALIAN REFUBLIC



