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Agreement between the Government of 
the Kingdom of Sweden and the Gov~ 
ernment of the Republic of Kazakhstan 
on the Promotion and Reciprocal Pro
tection of Investments 

The Government of the Kingdom of Sweden 
and the Government of the Republic of Ka
zakhstan 

desiring to intensify economic cooperation 
to the mutual benefit of both co\.Ultries and 
to maintain fair and equitable conditions for 
investments by investors of one Contracting 
Party in the territory of the other Contracting 
Party. 

recognizing that thc promotion and recipro
cal protection of such investments favour the 
expansion of the economic relations between 
the ("wo Contracting Parties and stimulate in
vestment initiatives, 

have agreed as follows: 

Article 1 
DeJinitions 

For the purposes of this Agreement: 
(I) The tetm "investment" shall mean anv 

kind of asset owned or controlled directly ~r 
indirectly by an investor of one Contracting 
Party in the territor)' of the other Contracting 
Party, provided that the investment has been 
made in accordance with the laws and regula
tions of the other Contracting Party, and shall 
include in particular, though not exclusively : 

(a) movable and immovable property as well 
as any other .property rights, such as leases, 
mortgage, lien, pledge, usufruct and similar 
rights; 

(b) a ' company or enterprise, or shares, 
stocks or other kinds of interest in a company 
or enterprise; 

(c) claims to money or any perfomumce 
having an economic value; 

(d) intellectual property rights, tt!chnical 
processes, trade names, know-how, goodwill 
and other similar rights; 

(e) business concessions conferred by nation-
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Overst1ltnil1g 

Avtal mellan Konungariket Sveriges 
regering oeh Republiken Kazakstans 
regering om fr!mjande oeh llmsesidigt 
skydd av investeringar 

Konungariket Sveriges regering och Repub
liken Kazakstllns regering, 

som onskar intensifiera det ekonomiska 
samarbetet till ~msesidig nytta f~r de bMa 
Hlndema oeh vidmakthalla skaliga och rllttvisa 
forh611anden t<lr investeringar av den ena av
talspartens investerare inom den nndra avtals
partens territori\lm, 

som erkanner att frllmjande och omsesidigt 
sk.-ydd av sadana investeringar frlimjar utveck
lingen av de ekonomiska fbrbindelsema mellnn 
de bEIda avtalsparlema och slimulerar investe
ringsinitiativ, 

har kommit Overens om tOljande. 

Artikell 
Dejinitioller 

I detta avtal nn\'llnds foUande detinitioner: 
I. Termen ;IIveslerillg a\'ser alla slags 

lillglmgar som direkt dler indirekt figs eller 
kontrolleras av en investerare fran den ena av
talsparten inom den andra avtalspartens territo
rium, under torutsilttning att investeringen har 
gjorts i enlighet med den andra avtalspartens 
lagar och bestllmmelser, och omfattllr i synner
het, men inte uteslutande 

a) los och fast egendom liksom varje annan 
sakelltt sasom hyra, inteckning, pantrlltt, sllkt!T
het, nyttjanderlHt och liknande rllttigheter, 

b) ett bolag eller foretag eller aktier, sndelar 
i elt !<lretags aktiekapital och andra slags in
lressen i elt bolag eller ett !<lretag, 

c) fordran pA penningar eller pa annan pre
station !IV ekonomiskl vllrde, 

d) imrnaterialrlltter, tekniska processer, 
firrnanarnn, know-how, goodwill och andra 
liknande rllttigheter, 

e) konccssioner grundade pA nationell la8-
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allegislation, administrative decisions or under 
contract, including concessions to search for, 
develop, extract or exploit natural resources. 

Goods that under a leasing agreement are 
placed at the disposal of a lessee in the territory 
of one Party by a lessor being an investor of the 
other Party shall be treated not less favourably 
than an investment. 

A change in the form in which assets nre 
invested does not aHect their character as in
vestments. 

(2) The term "investor" of a Contracting 
Party shall mean: 

(a) any natural person who is a national of 
that Contracting Party in accordance with its 
law; or 

(b) any legal person or other organisation or
ganized in accordance with the law npplic!lble 
in that Contracting Party, 

(c) any legal person not organized under the 
law of that Contracting Purty but controlled by 
an investor as defined under (a) or tb) . 

(3) The term "returns" shall mean the 
amounts yielded by an ilwestment and in par
ticular, though not exclusively, include profit, 
interest, capital gains, dividends, royalties or 
fees. 

(4) The ternl ·' territory'· shall mean theter
ritor)' of each Contracting Party as well as the 
exclusive economic zone and the seabed and 
the subsoil, over which the Party exercises, in 
accordance with international law, sovereign 
rights and jurisdiction for the purpose of explo
ration, exploitation and conservation of natural 
resources. 

Article 2 
Prolllotion and Protection of Investmen/s 

(I) Each Party shall in accordance with its 
legislation in the field of foreign investment, 
promote and admit in its territory investments 
by investors of the other Cuntracting Party. 

(2) In accordance with the nalional legisla
tion relating to the entry and sojourn of aliens, 
individuals working for an investor of one 
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stif1ning eller forvaltningsbesillt eller kontrakt, 
ilUlefattande koncession att undersOka, utveck
la, utvilUla oeh bearbeta natllrtillglmgar. 

Egendom som med stod av leasingavtnl 
sUllls till en leasingtagares forfogande inom 
den ena avtalspartens tenitorium av en leasing
givare som Iir investerare fnln den andra avtals
parten skall inte behandlas mindre tornl{\nligt 
lin en investering. 

En lIndring i den form i vilken en tillgmg 
tlr investerad skall inte inverka pA tillglmgens 
egenskap av investering. 

2. Termen en avtalsparts ;nveslerareavser 
fOljande : 

a) fysiska personer som lIr medborgare i av
taisparten i enlighet med dess lagar, 

b) juridiska personer eller andra organisa
tioner som ar organisemde i Overensstllmmelse 
med a\·1alspartens glillande lagar, oeh 

e) juridiska personer sorn inte lir organise
rude i O\,erenssUlmme!se med avtalspartens la
gar men sam ar kontrollerade av en investerare 
enligt detinitionen i II eller b ovan. 

3. Termen avkasrl1illg avser de belopp som 
en investering avkastar och omfattar i sYlUler
het, men inte uteslutande, vinstmedel, ranta, 
realisationsvinster, utdelning, royahies oeh 
avgifter. 

4. Termen terrilor;/I/ll nvser varje a\1aI5-
parts respektive territorium och ekonomiska 
zon samt den del av hll\'sbottnen och delUlas 
underlag Over vilken den i enlighet med inter
nationell rilt! ut{)var suverllna rtltligheter eller 
jurisdiktion fOr utforskning, bearbetning och 
bevarande av naturtillgangar. 

Artikel2 
Frtimj{lIIde och skydd av illvesterillgar 

t . Vardera avtalsparten skall, med beaktande 
av sin allmlinna politik betrllffande utllindska 
investeringar, inom sitt territorium frtlmja in
vesteringar av investerare fran den andra a'v1als
parten och lillflta sftdanll invesleringar i enlighet 
med sin lagstiftning. 

2. Personer sam nrbetar fOr en investerare 
frAn den ena avtalsparten, liksom hans famil
jemedlemmar, skall, i enlighet med den na-

J 
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Contracting Party, as well as members of their 
household, shall be permitted to enter into, 
remain on and leave the territory of the other 
Contracting Party for the purpose of carrying 
out activities associated with investments in 
the territory of the latter Contracting Party_ 

(3) Each Contracting Party shall at all times 
ensure fair and equitable treatment of the in
vestments by investors of the other Contracting 
Party and shall not impair the management, 
maintenance, use, enjoyment or disposal there
of nor the acquisition of goods and services or 
the sale of their production, through unreason
able or discriminatory measures_ 

(4) The investments made in accordance 
with the laws and regulations of the Contract
ing Party in whose territory they are under
taken, shall enjoy the full protection of this 
Agreement and in no case shall a Contracting 
Party award treatment less favourable than that 
req~ired by intemationallaw. Each Contracting 
Party shall observe an~' obligation it has en
tered into with investors of the other Contract
ing Party with regard to their investment. 

(5) Each Party shall provide effective means 
of asserting claims and enforcing rights with 
respect to investments covered by this Agree
ment. 

(6) Each Party shall ensure that its laws, 
regulations, administrative practices and 
procedures of general application, and adjudi~ 
catory decisions, that pertain or alIect invest
ments covered by this Agreement are promptly 
published or otherwise made publicly known. 

(7) Returns yielded from an investment shall 
be given the same treatment and protection as 
an investment. 

Article 3 
National and !l..lost Favoured Nation 
rreatmelll o/Investments 

(I) Each Party shall apply to investments 
made in its territory hy investors of the other 
Contracting Party a treatment which is no less 
favourable than that accorded to investments 
made by its own investors or by investors of 
any third State, whichever is the more favour
able. 
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Honella lagstiftningen am uliiirmingars inresa 
oeh uppeh.!lll, tilllttas ntt inresa i, uppehAlIn sig 
inom och lilrnna den andra nvtalspartens terri
torium fOr att utOva verksarnhet som sanunan
Mnger mild investeringar i derma a\-1alsparts 
territorium. 

3. Vardera av1alsparten skall sltkerstalla alt 
investeringar som gjorts av investerare fr!'tn 
den andra avtalsparten alltid fAr en rattvis 
och sklilig behandling och skall inte genom 
oskllliga eller diskriminerande atgarder hindra 
forvaitning, underhAll, utnyttjande, Atnjutande 
eHer avyttring av dem och inte heller fOrvarv 
av \'aror eHer tjanster eller forsaljning av dessa 
investeringars alster_ 

4. Investeringar sam gjorts i enlighet med 
lagar och andra fOrfattningar i den avtalspart 
inom \Oars territorium de gOrs skall Atnjuta 
fullstandigt si-:ydd av delta a\o1al och i inget 
fall skall en a"1alspart ge en mindre formnnJig 
behandling lin den som fordras enligt interna
tionell r~tt . Vardem a\1alsparten skall fullgora 
de st...·yldigheter den har Magit sig gentemot den 
andra avtalspartens investerare med avstlende 
pA deras invtlstering. 

5. Vardera avtalsparten skall tillgodose drek
tiva mOjligheter att "idta Atgl1rder fOr aU hiivda 
ansprAk och g(}ra gilllande Tiltligheter med a\'se
ende pEi investeringar som tlicks ay delta avtal. 

6. Varje part skall tillgodose at! dess lagar, 
bestlimmelser, forvaltningspraxis Dch allmlint 
tillllmpade fl>rfaranden samt avgoranden i tvis
ter sam galler eller paverkar investeringar som 
!licks av det!!1 avtal omedelhart publiceras eller 
pA armat salt gOrs allmllnt kanda _ 

7. Avkastning frAn en investering skall ges 
samma behandling ocho sl-.:ydd som en inves
tering. 

Artlkel3 
Nationell bellandling OC" Illest gyllnad 
natio/ls-bellandling av investeringar 

I. Vardera a"1alsparten skall ge i nvesteringar 
s.iorda inom dess territorium av investerare frfm 
den andra av1alsparten en behandling som inte 
ar mindre formAnlig an den som den ger inves
teringar gjorda av sina egna investerare eller av 
investerare frAn tredje land, beroende pil vilken 
behandling sam lIr den mest formAnliga . 



I 
I I 

I 

(2) Notwithstanding the provIsions of 
Paragraph (I) of this Article, a Contracting 
Party which has concluded or may conclude 
an ~8reement regarding the fom~ation of a 
cllstoms lIllion, n common market or a free
trade area shall be free to grant, by virtue of 
such agreements, more favourable treatment to 
investments by investors of the State or States 
which are also parties to the aforesaid agree
ments, or by investors of some of these States. 

(3) The provisions of Paragraph (I) of this 
Article shall not be construed so as to oblige 
one Party to extend to investors of the other 
Party the benetit of any treatment, preference 
or privilege resulting from any international 
agreement or arrangement relating wholly or 
mainly to taxation or any domestic legislation 
relating wholly or mainly to taxation. 

Article ... 
E>:proprialiol7 

(I) Neither Contracting Party shall tnke any 
measures depriving, directly or indirectly, an 
investor of the other Contractin8 Party of on 
investment unless the following conditions are 
complied with: 

(a) the measures are taken in the public in
terest and under due process ofla\\'; 

(b) the measures are not discriminatory; 
(c) the measures are accompanied by provi

sions for the payment of prompt, adequate and 
effective compensation, which shall be trans
ferable without delay in a freely convertible 
currency. 

(2) Such compensation sholl amount to the 
fair market value of the investment expropri
ated at the time immediately before the expro
priation or impending expropriation became 
known in such a way as to affect the value of 
the investment (hereinafter referred to as the 
"Valuation Dale"). 

Such fair market value shall at the request of 
the investor be expressed in a freely convert
ible currency on the basis of Ihe market rate 
of exchange' existing for that currency on the 
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2. Utan hinder av besUlmmelserna i punkt 
ovan skall en avtalspart, som har ingatt el

ler kan komma att ing6 avtal om upprilttllnde 
av en tullunion, en gemensam marknad eller 
elt frihandelsomnide vara fri aU med stod av 
sl\dallu uvtal bevilja mer f6rrnlmlig behandling 
till investeringar nv investerare frun den eller 
de stater som ocksA ingllr i nltmnda avtal cller 
till investerare frltn vissa av dessa stater. 

3. BesUlmmelsema i pUnkt I ovan skall inte 
tolkas sa att de MlIgger den ena avtalsparten aU 
till investerare fran den andra avtalsparten ut
strllcka fOrrnanen av behandling, tordelar eHer 
privilegier som foljer av ett nu befintligt eller 
framtida intemationellt avtal eller arrangemang 
som fullSUl.ndigt eHer till avervagande del ban
fOr sig till beskattning eller inhemsk lagsti ft
ning som fullstandigt eller till overvilgande del 
hllnlOr sig till beskattning 

Artikel4 
Expropriatioll 

I. Ingendera a\'tnlsparten skall \'idta Mgarder 
som direkt eller indirekt frlmtar en investerare 
fran den andra avtalsparten en investering, sa
vida inte fOljnnde villkor lir upptYllda: 

a) Att forfarandet \'idtas i allmant intresse 
och' i enlighel med I'ederborligl rllttsligt far
farnnde . 

b) Att torfarnndet ar icke-diskriminerrmde. 
c) Att forfarandet AttOljs av fltgarder far 

betalning av omedelbar, adekvat och effekti\' 
ersilttning som skall kunna overtbras ulan 
drojsmlll i en frill konvertibel valuta . 

2. Ersi!ttningen skall uppga till den expro
prierade investeringens skliliga marknadsvlirde 
vid tidpunkten fOr expropriationen eller ome
del burt fore denna eller innan den forestllende 
expropriationen blev kllnd pfl ett sAdant slit( alt 
det pllverkade investeringens vArde. ~Denna 
lidpunkl oenilmns i det fr.ljande vt1,.deril1g.~

dagen.) 
Delta skAliga marknadsvl1rde skall pA begll

ran av investeraren uttryckas i en fritt konver
tibet valuta p{) grundval av gilllande vilxelkurs 
fOr vDlulan i FrAga pa vilrdcringsdagen. Ersl!((-
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Valuation Date. Compensation shall also in
clude interest at a commercial rate established 
on a market basis fwm the date of expropria
tion until the date of payment. 

(3) The provisions of Paragraph (I) and (2) 
of this Article shall also apply to the returns 
from an investment as well as and, in the event 
of liquidMion, to the proceeds from the liquida
tion. 

(4) Where a Contracting Party expropriates 
the assets of a company or an enterprise in its 
territory in which investors of the other Con
tracting Party have an investment, including 
the ownership of shares, it shall ensure that 
the provisions of tbis Article are applied to the 
extent necessary to guarantee prompt. adequate 
lind effective compensation in respect of their 
investment to such investors of the other Con
tracting Party. 

Article 5 
Compel/sation 

(I) Investors of either Contracting Pa rty 
whose investments suffer losses in the terri
tory of the other Contracting Party owing to 
war or other armed connict, a state Qf national 
emergency, revolt, insurrection or riot shall be 
accorded, with respect to restitution, indem
nilication, compensation or other settlement, 
a treatment not less fa\'ourable than that ac
corded to its 0\\10 im·estors or to investors of 
any third State. Resulting payments shall be 
transferable without dela)' in a freely convert
ible currency. 

(2) Without pr~iudice to Parugraph (I) of 
this Article, investors of a Contracting Party 
who in any of the situations referred to in that 
paragraph, sutler losses in the territory of the 
other Contracting Party resulting from : 

(a) requisitioning of ils investment or part 
thereof by the latter's forces or authorities; or 

(b) destruction of its investment or part 
thereof hy the latter 's forces or authorities, 
which were not required by the necessity of the 
situation, shall be accorded restitution or com
pensation which in either case shall be prompt, 
adequate and etrective. 
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ningen skull ocksA inbegripa rlinta till gllngse 
marknadsr!lntesats tran dagen f6r expropriatio
nen till betalningsdagen. 

3. Best!lmmelsema i pUl1ktema loch 2 ovan 
skllll ocksll tillilmpas pA avkastl1ingen av en 
investering liksom, vid h!lndelse av likvidation, 
pll avkastningen IIV likvidationen. 

4. NAr en avtalspart exproprierar tillgimgar 
tillh6riga elt bolag eHer etl foretag inom sitl 
territorium i vilkel investerare frAn den andra 
av1alsparten har en investering (dllribland 
innehav av aktier), skall den sllkerslalla atl 
bestilmmelsema i deMa artikel til1limpas i den 
utstrllckning som II! nodvilndig f6r atl garantera 
omedelbar, riktigt och etl'ektiv gOllg6relse med 
avseende pA dess investering till sAdana in\'es, 
terare frlln den andra a\1alsparten. 

ArtikelS 
ErstiU/l//lg 

I. Investerare frAn endera avtalsparten vars 
in\'esteringar inom den andra a\1alspartens 
territorium lider skada till fOljd av krig eller 
annan vapnad konnikt , nalionellt nodlilge, 
revolt, uppror eller upplopp skall i fri\ga om 
restitution, gotlg6relse , ersiltlning eller annan 
uppgt)relse medges en behandling som inte 
ar mindre f6rmllnlig lin den som a\1alsparten 
beviljar sina egos investerare eHer investerare 
fr{1O tredje land. Hara\' /tlljande utbetalningar 
skall kwma OverlOras utan droJsmAI i en frill 
konvertibel valuta. 

2. Utan atl det skall inverkn pll pUnkt I ()van, 
skall investerare frAn en avtalspart som i nAgon 
av de situationer som avses i den punklen !ider 
skada i den andra avtalsparlens temtorium pli 
grund av 

a) total eller partiell rekvisition av investe
ringen av den sistnamnda partens styrkor eller 
myndigheter, eller 

b) total eller partiell ftlrstoring av inves
teringen ltV den sistnitmndn portens styrkor 
eHer myndigheter som inte hllr motiverats av 
situationens nOdtvfmg, tillerkllnnas restitution 
eller ersaltning som i bllda fallen skall vllra 
omedelbar, adekvat och effektiv. 
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Article 6 
Transfers 

(I) Eaoh Contracting Party shall allow with
out delay the transfer in a freely convertible 
currency of payments in connection with nn 
investment. including in particular though not 
exclusively : 

(a) the returns; 
(b) the proceeds from 3 total or partial sale 

or liquidation of any investment by an investor 
of the other Contracting Party ; 

(c) funds in repayment of loans; 
(d) a compensation according to Article 4 

or 5; and 
(e) the earnings of individuals. not being 

nationals of its state. who are allowed to work 
in connection with an investment in its territory 
nnd other amounts appropriated for the cover
age of expenses connected with the manage
ment of the investment. 

(2) Any transfer referred to in this Agree
ment shall be effected at the market rate of 
exchange existing. on the ci..'lY of transfer with 
respect to spot transactions in the currency to 
be transferred. In the absence of a market for 
foreign exchange. the rate to be used will be 
the most recent rate applied to inward invest
ments or the most recent exchange rate for 
conversion of currencies into Special Drawing 
Rights, whichever is the most favourable to the 
investor. 

Article 7 
Subrogation 

If a Contracting Party or its designated 
agency makes II payment to any of its inves
tors under a insurance or guarantee contract it 
has granted in respect of an investment in the 
territory of the other Contracting Party. the lat
ter Contracting Party shall . without prejudice 
to the rights of the former Contracting Party 
under Article 9, recognize the transfer of any 
right or title of such an investor to the former 
Contracting Party or its designated agency and 
the right of the former Contracting Party or 
its designated agency to exercise by virtue of 
subrogation any such right or title to the same 
extent as its predecessor in title. 
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Artikel6 
Ove,j{Jringal' 

I. Vardera avtalsparten skall utan drojsmltl 
tilUtta 6verf6ring i en fritt konvertibel val uta IIV 

betalningar hlInfl~rliga till en investering. som 
skall sllrskilt, men inte uteslutande. irUlefattu 
f6ljande : 

a) Avkastning. 
b) Behflllning av en total eUer partiell avytt

ring eUer Iikvidation av en investering g,jord av 
en investerare frAn den nndra avtalsparten. 

c) Belopp som Aterbetalning av IAn. 
d) ErsiHtning. enligt artiklama 4 eller 5. 

e) Inkomster uppburna av personer, som inte 
lir rnedborgare i avtalspnrten, vilka har tillstand 
alt arbeta i samband med en investering inom 
denna avtalspnrts territorium och andra medel 
som nnvisats Ibr att tllcka utgifter i samband 
med t'orvaltningen av investeringen. 

2. Overforingar som avses i detta avtal skall 
verkstllllas till den marknadskurs t'or vaxling 
som gliller clagen tor Overf6ringen i frAga t'or 
enstaka transaktioner i den val uta som skall 
Overtoms. Om det inte linns nAgon marknad tor 
utl!lndskn valutor, skall den vlixelkurs tillam
pas som senast tillllmpades lor inkommande 
im'esteringar eller den senaste vllxelkursen lor 
konvertering av ",alutor i sllrskilda dragnings
rlltter, beroende pll vilkendera vllxelkursen sOm 
aT den mest formAnliga lor investeraren . 

Artlkel7 
S'ubrogatioll 

Om en avtalspart eller dess utsedda organ 
gtlr en utbetalning till nAgon av sina investerare 
i enlighet med en lorgjjkring eHer ett garanti'
avlal som den har beviljat med avseende pa 
en investering inom den andra a"1alspartens 
territorium, skall den sistnllmnda a"1alsparten, 
utan forfAng for den forstnllrnnda avtalspartens 
rllttigheter enligt artikel 9, erkllnna overiAtelsen 
av aIla rilltigheter och ansprAk som ti1lkom
mer en sAdan investerare till den forstnllmnda 
avtalsparlen eller dess utsedda organ och den 
lorstnllmnda a"1alspartens eller dess utsedda 
organs rlilt aU med stod av subrogation utova 
sAdana rllttigheter eHer ansprbk i samma ut
striickning som den tidigare rattsinnehavaren. 
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Article 8 
Disputes between an Investor and a 
Contracting Pm·ty 

(1) Any dispute concerning an investment 
between an investor of the Contracting Party 
and the other Contracting Party shall, if pos
sible, be settled by means of negotiations. 

(2) If any such dispute calUlot be settled 
within six months following the dllte on which 
the dispute has been raised by the investor 
through written notification to the Contracting 
Party, each Contracting Party hereby consents 
to the submission of the dispute, at the inves
tor 's choice, for resolution by international 
arbitration to one of the following forn : 

i) the International Centre for Settlement 
of Investment Disputes (ICSID) for settle
ment by arbitration under the Washington 
Convention of 18 March 1965 on the Settle
ment of Investment Disputes between States 
and Nationals of Other Slates provided both 
Contracting Parties have joined to the said 
Convention, or 

ii) the Additional Facilitv of the Centre, 
if the Centre is not available under the Con
vention, or 

iii) an ad hoc tribunal set up under Arbi
tration Rules of the United Nations Com
mission on International Trade Law (UN
CITRAL). The appointing authority under 
the said rules shall be the Secretary General 
oflCSID. 
If the parties to such a dispute have dif

ferent opinions as to whether conciliation or 
arbitration is the more appropriate method of 
settlement, the investor shall have the right to 
choose. 

(3) Any arbitrution under the Additional 
Facility Rules or under the UNClTRAL Arbi 
tration Rules shall, at the request of either party 
to the dispute, be held in a state that is a party 
to the United Nations Convention on the Re
cognition and Enforcement of Foreign Arbitral 
Awards, done at New York, .rune 10, 1958 (the 
New York Convention). 

(4) The consent given by each Contracting 
Party in Paragraph (2) and the submission of 
the dispute by an investor under the said para
graph shall constitute the written consent and 
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Artil<el8 
Tvister mellan en ;l7vesferare Dell ell 
avlalspart 

I. Tvister om en investering mellan A ena 
sicL.1n en investerare frAn den ena avtalsparten 
oeh 11 andra sidan den andra avtalsparten skall 
om mojligtlOsns genom fOrlumdlingar. 

2. Om en sAdan tvis! inte kan losas inom sex 
mAnader efter den dag dA investeraren skrift
ligen begarde forhandlingar med n\1alsparten, 
ger avtalsparterna hllrmed sit! samtyeke till alt 
tvisten hilnskjuts fOr l{isande genom interna
tionell skiljedorn till etldera av foljande fora 
enligt investerarens val: 

i) Intemationella eentralorgsnet f{ir billlg
gande av investeringstvister (ICSID) fOr 
l{isande genom skiljedom enligt Washing
tonkonventionen av den 18 mars 1965 am 
bililggande IIV investeringstvister mellan 
slater oeh medborgare i annan stat under 
tOrutslittning atl bAcia a\1alsparlerna IIr an
slutna till denna kon\'ention. 

ii) lCSID:s tillilggsfacililet, om ICSID 
inte ar lillgangligt enligt konventionen. 

iii) En domstol som tillflilligt upprlltlas i 
enlighet med F<lrenta nationernas komrnissions 
lOr intemationell handelsriltt (UNCI TRAL) 
regler I'or skiljeforfarande. Den utseende myn
digheten enligt UNCITRAL:s regler skall vara 
lCSrD:s generalsekrelerare. 

Om de tvistande partema har olika uppfatt
ning om huruvida tOrlikning eller skiljedom iir 
det basta sll.ttet atl l{isa tvisten, skall investera
ren ha rlit! ott valja. 

3. Skiljeforfarande enligt reglerna for till
lllggsfaciliteten eller enligt UNCITRAL-reg
lema om skiljeforfarande skall, pa begllTlln av 
endera av de tvistande partema, lIga rum i en 
stat som ar part i Forents nationernas konven
tion om erktlnnande och verkstltllighet av ut
lilndska skiljedomar, upprllttlld i New York den 
10 juni 1958 (New York-konventionen) . 

4. Det samtycke som ges av vardera avtals
parlen enligt pUnkt 2 ovan Dch en investerares 
hUnskjutande av tvisten enligt den nllTlUlcia 
punkten skall utgnra skriftligt samtycke eller 
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written ag.reement of the parties to the dispute 
to its submission for settlement for the purpos
es of Chapter II of the Washington Convention 
(Jurisdiction of the Centre) and for the purpose 
of the Additional Facility Rules, Article I of 
the UNCITRAL Arbitmtion Rules and Article 
II of the New York Convention. 

(5) In any proceeding involving an invest
ment dispute, a Contracting Party shall not as
sert, as a defense, counterclaim, right of set-off 
or for any other reason, that indemnification 
or other compensation for all or part of the 
alleged damages has been received pursuant 
to an insurance or guarantee contract, but the 
Contracting Party may require evidence that 
the compensating party agrees to that the inves
tor exercises the right to claim compensation. 

(6) Any arbitral award rendered pursuant to 
this Article shall be final and binding on the 
parties to the dispute . Elich Party shall carry 
out without delay the provisions of any such 
award and provide in its territory for the en
forcement of such an award. 

Article 9 
Displltes betweel1 rhe COIltractillg Parries 

(\) Any dispute between the Contracting 
Parties concerning the interpretation or appli
cation of this Al!Xeement shall, us far as possi
ble, be settled by negotiations between the two 
Contracting Parties. 

(2) If the dispute cannot thus be settled 
within six months, following the date on which 
such negotiations were requested by either 
Contracting Party, it shall upon the request of 
either Contracting Party be submitted to an 
arbitration tribunal. 

(3) The arbitration tribunal shall be set up 
from case to case, each Contracting Party ap
pointing one member. These two members 
shall then agree upon a national of a third 
State as their chairman, to be appointed by 
two Purties. The members shall be appointed 
within two months, and the chairman within 
four months, from the date either Contracting 
Party has notified the other Contracting Party 
of its wish to submit the dispute to an arbitra
tion tribunal. 

(4) If the time periods specified to in Para-
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skriftlig ~verenskommelse meUan de tvis
tande parterna f~r tvistens hdnskjutande till 
I~sning i den mening som avses i kapitel II i 
Washingtonkonventionen (centralorganets jll
risdiktion), tillilggsfacilitetens regIer, artikel I i 
UNCITRAL-reglerna om skiljef~rfarande samt 
nrtikelll i New York-konventionen. 

5. En avtalspart skall inte, i elt lbrfarnnde 
som gliller en investeringstvist, som lbrsvar, 
genfordran, rlllt till motfordran eller av migon 
annan anledning Aberopa alt ersattning eHer 
annlln ersattning har mottagits tbr hela den 
p!\stAdda skadan eller en del av den till f(}ljd av 
en tbrsiikring eller elt garantiavtal, men avtals
parten fllr begiira bevisning pA att den kompen
serande parten samtycker till alt investeraren 
utOvar ratten at! begllra kompensation. 

6. Skiljedom enligt denna artikel skall vara 
slutgiltig och bindande fOr de tvistande par
terna. Vardenl avtalsparten skall utan drOjsmAI 
genomfora vad som bestl1mts i varje siidan 
skiljedom och tillse atl den verkstiills inom silt 
terri tori urn. 

Artlkel9 
Tvister mellCllI avta/spar/erna 

I. Tvister mellan avtalspartema om tolk
ningen eller tillllmpningen uv della a,1al skall 
om mOjligt lesas genom f(\rhandlingllr mellan 
de biida avtnlsparternu. 

2. Om tvisten inte kan losas pA detta sillt 
inom se;l: mAnader frAn den dag dA nAgon av 
uvtalspartema begllrde forhandlingar, skall 
den pll endera partens begaran hlInskjutas till 
skiljedomstol. 

3. En skiljedomstol skall upprlHtas for varje 
enskilt fall pta loljande satt. Avtalspartema skull 
utse var sin ledamot. Dessa bAda ledam{lter 
skall ena sig om en medborgare i tredje land, 
som skall varll domstolens ordftlrande och ut
ses av avtalsparternas regeringar. Ledamoterna 
skall utses inom tvil mAnader och ordforanden 
inom fyra mtanader fran den dag dA den cnll 
avtalsparten meddelade den andra all den On5-
kade hilnskjuta tvisten till skiljedomstol. 

4. Om tidsfristerna i punk! 3 ovan inte har 
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graph (3) of this Article have not been com
plied with, either Contracting Party may, in 
the absence of any other relevant arrangement, 
invite the President of the International Court 
of Justice to make the necessary appointments. 

(5) If the President of the International Court 
of Justice is prevented from discharging the 
function provided for in Paragraph 4 of this Ar
ticle or is a national of either Contracting Party, 
the Vice-President shall be invited to make the 
necessary appointments. If the Vice-President 
is prevented from discharging the said function 
or is a national of either Contracting Party, the 
most senior member of the Court who is not 
incapacitated or a national of either Contract
ing Party shall be invited to make the necessary 
appointments. 

(6) The arbitration tribunal shall reach its 
decision by a majority of votes, the decision 
being tinal and binding on the Contracting Par
ties. Each Contracting Party shall bear the costs 
of the member appointed by Ihat Contra cling 
Party as well as the costs for its representation 
in the arbitration proceedings; the cost of the 
chairman as well as any other costs shall be 
borne in eqUllI paris by the two Contracting 
Parties. The arbitration tribunal may, however, 
in its decision direct that a higher proportion of 
costs shall be borne by one of the Clmtracting 
Parties. In all other respect's, the procedure of 
the arbitration tribunal shall be determined by 
the tribW1al itself. . 

Article 10 
Application of the Agree/lll!lIf 

(I) This Agreement shall apply to all inycst
ments, whether made before or after its entrv 
into force , but shall not apply to any dispute 
concerning an investment which arose, or any 
claim concerning an investment which was set· 
tied, before its entry into force . 

(2) This Agreement shall in no way restrict 
the rights and benetits which an investor of 
one Contracting Party enjoys under national 
or international law in the territory of thc other 
Contractins Party. 
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iakttagits, kan en avtalspart, i avsaknad av an
nan tillilmplig ordning, anmoda Internationella 
domstolens president IItt g()ra de erforderliga 
tills!lttningama. 

5. Om Internationella domstolens president 
lir forhindrad att fullg()ra den uppgift som av
ses i pUnkt 4 ovan eller om han lIr medborgare 
i nllgon av nvtalspartemn, skall vieepresidenten 
arunodas at! g6ra de erforderlign tillsllttningar
na . Om denne lir forhindrad att fullg()ra deona 
uppgift elJer om han tlr medborgare i nllgon av 
avtaispartema, skull den till tjlinsteAren 1I1dste 
ledamot av domstolen som inte har fi)rfall eller 
lIr medborgare i nflgon av avtn\sparterna aomo
dus at! g()ra de erforderliga tillsllttningarna. 

6. Skiljedomstolens avg6rande skall fatlas 
med majoritet oeh vara slutgiltigt och bindande 
tor avtalsparterna. Var och en av avtnlspartema 
skall b.':!ra kostnaderna tor sin lednmot oeh tor 
sin representation i skiljetorfarandet. Kostna 
de rna lOr ordtoranden och 6vriga kostnnder 
skall i lika delar bams av av1alsparterna. Skil
jedomstolen kan dock besluta aU en 8\1alspart 
skall barn en slOrre del a\' kostnadema. 1 alia 
andru avseenden skall skiljedomstolen sill Iv 
fastsUllla sino procedurregle~. . 

ArtikellO 
Avtatets lillalllpnillg 

1. Delta a\'taJ skal! tillampas pA alia investe
ringar oberoende av om de har s.jorts fore eller 
efter avtalets ikrafttrlldande, men inte pA tvistet 
om en investering som har uppkommit eller pA 
ansprAk rorande en investering som reglcrats 
fore a\1alets ikrafttrlldunde. 

2. Detta avtal skall inte pa nllgot slit! in
skrllnka de rattigheter (lch tormllner som en 
investerare frAn den ena avtalsparten enligt 
nationcll ellcr intemlltionell rlltt Atnjuter inom 
den andru a\1alspartens territorium .. 

~ 
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Article 11 
Entry into Force, Duration and Termination 

(I) The Contracting Parties shall notify each 
other when the constitutional requirements for 
entry into force of this Agreement have been 
fulfilled. The Agreement shall enter into force 
on the first day of the second month following 
the date of receipt of the last notitication_ 

(2) This Agreement shall remain in force 
for a period of tifteen yenrs. Thereafter it shall 
remain in force until the expiration of twelve 
months from the date that either Contracting 
Party in writing notilies the other Contracting 
Party of its decision to terminate this Agree
ment. 

(3) In respect of investments made prior to 
the date when the notice of termination of this 
Agreement becomes etfective, the provisions 
of Articles I to 10 shall remain in force for a 
further period of fifteen years from that date. 

In witness whereof the undersigned, duly 
authorized to this etrect, have signed this 
AlJ.feement. 

Done at Stockholm on 25 October. 2004 in 
duplicate in the English language. 

For the Go\'emment of the Kingdom of Sweden 
Leif PagrotsAy 

For the Government of the Republic 
of Kazakhstan 
Ali/bek Jaksybekov 
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Artlkelll 
IkrqfttrCidande, varaklighet och uppstigning 

I. A ... 1alsparterna skall meddela varandra nfir 
de konstitutionella formaliteterna for avtnlets 
ikrafttrildande har uppfyllts . Avtalet trader i 
kraft den fOrstn dagen i den andrn mfmaden 
efter dagen for mottagandet IIV det sista med
delandet. 

2_ Detta avtal skall glilla fOr en tid av 15 Or. 
Dlirefter skaU det fortslitta alt gllila till dess at! 
tolv manader har gAt! fron den dag da endera 
avtalsparten skriftligen meddelar den andra av
talsparten om sitt be slut aU sllga upp avtalet. 

J. FOr investeringar som &iorts tOre den dag 
ell uppsagningen av delta avtnl bOriar galla, 
skall bestllmmelsema i artiklama 1- 10 fortslllta 
lilt gitUa i ytterligare 15 lIr fritn den clagen_ 

Som bekrllftelse hllrpil har vi, dllrtill veder
borligen befuilmllktigade, undertecknat detta 
avtsl, vilket skedde i Stockholm den 25 okto
ber 2004 i tvlt exemplar pA engelska spniket. 

FOr Konungariket Sveriges regering: 
Leif Pagrotsky 

For Republiken K~zakstans regering: 
Alilbek Jahybekov 

Edfta NOrlIledl. Tryck.r1. Stockholm 2006 
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