
r 
I 

r 
! '. 

I; , 

, ,, 
.' j 

t;GREl::"~ N T 

BETWEEN THE RErUBLIC OF POLAND 

AND 

THE STATE Or: KUWAIT 

FOR THE PROMOTION AND PROTF:CTION 

OF INVESTi,lEN TS 

The Republic of Pol®d and trle State of Kuwait, 

hereinartel' collectively referred to as the Contracting 

Statp.s, and ,e<lc h referred to as a Contracting State; 

Desiring to create favourable conditions for g:'e3ter 

economic co-operation between th em .oiid in particulAr fo!· 

in'.'estments by in vestors of one Contracting State in 'the 

territory of the other Contructing S~ate; 

Recognizillg that the encoul 'agement and reciflrocal 

protection under international agreeme n ts of such 

investllleili.S wiii U'=! UJlluucivt:! tU the !)i.. im ui i:l i.ioll of business 

States ; 

Hav e agreed cJ3 fo llo','{s: 
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AR T IC LE 1 

Dtfini :i -:. ns 

For th e purpos e s of thi s i\g ;-ee r.1 e nt 

The term "investment" shall mea n eve ry ki nd of 

asset own ed or co n ti-o iled direc tl y o r indil-ec tly by 

an investor of a Contracting State and in vested in 

the territory of the other Contracting S tate in 

accordance with the la ws and r e gulations of that 

State. Without restri c ting the g enerality of the 

foregoing the term "investment" shall include : 

(al 

(bl 

movable and immovable propel-ty as well as 

any other prope.ty rights 

mortgages, liens, pledges, 

simil;)r rights; 

in rem such as 

usufruct aild 

shares, stocks and deber.i v I-as of companies 

or other rights 01- interes ts in such companies, 

loans and s ecuri t i::s issued by a Contracting 

State or any of it :: ir;\' e5 tor~ and re turns 

retained for the purpose of re-investment; 

(cl debt, s~r v ice an d cl ai ms to olOney or (0 any 

perfurrlldnce ha vin 9 '2conom ic valu e cssocia ted 

with 3 n in ves tme n t; 

(d) inte ll ectual uj"';d in d u:; tr; \l ! pj" C p.ai~~y ~·i g !~t s , 

inclu d ing, b ut not lim ite ::i to , ri g h t s \',; t h 

r es p ect to copy r is; hts, l !-i)de l ",;)I- ~S, pa ~en ts, 

trude na mes a nd good wi!l ; 
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(2) 

( 3) 

(4) 

(5) 

3 

( e) any ri g ht conferred b y lal':, admin istrative 

decisi on; or 'contract, inciu d ihg licences and 

which have 

a n economic va lu'O ~nd al'e necessa ry fOl' 

conducting ecollClmic ac ti v it y such as rights 

to prospect, explore, extriJct:: win or util ize 

natura l r esourcss, and r ights to manufacture, 

use and sell products. 

Any alteration of the form in which assets are, 

inve'sted o r r e in vested s hall not affec t the ir 

character as investment. 

The term "investo r" shall mea n any natura l or 

juridical person including the Government of a 

Contracting State who inves ts in the territory of 

the other Contracting State, 

The term "natural pel'son" sha ll mea n with r espect 

to ei the r Contracting ' State a natural rerson 

hold ing the nationa lity of 

with its laws . 

that State in accordan ce 

The term "jurid ical p2rso n" shall mean with respect 

to either Co ntracti ng State, a n y ent ity es ta b li shed 

' in accol'dance with, and l' ecogr.i7.ed as a jU;'i dica l 

person by the law of the Contracting State , sllch 

as institu tions, developmen t fun ds, ente r p ri s8s, 

a~encie s, coopera ti \le ~. : p3rtnershi p s .. corpC)r~ ;j c;r1s .. 

authoriti es, found a tio ns, companies, firms, 

establ ishme:1 t s, o r gan izations an~1 bus iness 2sso~ i il -

tion s or s imil ,' r entities irrespect ive of wheth e l- the ir 

liabiiiti es ei re iimited or other wi se; en d any e;ntily 
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[', I'nte r est . ' , rc., ting !I' 
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H (6) The term '''~wn'' 'or "control" shall mean ownership i: ~ 
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(7 ) 

(8) 

(9 ) 

The term " retu r ns" shall mean amounts y ielded by 

an inves tmen t and in particular, though not 

e xc lusivel y, incl udes profits, interes t , capital ga in s, 

divi de nds, ' r oya lties, management,. tech nical 

or other fee; a na payment in kind. 

assistance 

The t e rm "territory" means all the territory of a 

Contr acting State recogniz ed by :nternational law 

including any area beyond the territorial sea ';/hi c h 

in accordance \'I ith Inte r na tional Law has been or 

may be d~signated under the laws of a Con tracting 

State as an area ,over which a Cor. t~acting State may 

exercise sove r eig n ri ghts or jurisdic ti on , 

The term "a s sociated activities" includes, but is 

not limited to: 

(a) the es tablishment, cont rol and mai ntenance of 

branches, agenciEs, offices, factories or other 

faciliti es for the conduct of bus iness; 

(b) the OI' ganizat ion of companies unde r applicable 

laws and regulations; the acquisitioll , of 

companies or in terests in compan ies 01" in 

property; and th!:! manag~!!1e~t, con~ro!, 

maintencil 'sce, li se .. enjoy ment and eX!Jznsi.:i;"i. 

and the sa le, liqui dation, dis';c!utioll or ol!le r 
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(c) 

, (d) 

(e) 

, (f) 

(g) 

the making, performance and enforcement of 

contracts related t6 investment; 

the acquisition (whethe,- by purcliase, lease 

or any othe,- legal me'ans), ownership and 

disposition (whether by sale, testam en t 0'- any 

other legal means) of personal property of all 

kinrl~, bnth tiln'Jihlf> anrl ir;tangible; 

the leasing of real property appropriate for 

the conduct of busi ness; 

the acqusition, maintenance and protection, of 

copy rights, patents, trademarks, trade sect'ets, 

trade names, licences, and other approvals of 

products and manufacturing processes, 

other industrial property rights; and 

and 

the bo.rrowing of funds at marked terms and 

conditions f.-om local financial inst:tut ions, 

as well as the purchase and issuance of equity 

shares in the local financial markets, and, in 

accordance with national regulations and 

practices, the purchase of foreign exchange 

for the oper"tion of the enterprise, 

, ARTICLE 2 

Inv€:stin2n"i..s 

Each Contracting State undertakes to provide and 

maint ai n a favou~3ble environment for existing or 

new investments cHid reinvc~ted returns of investors 

of the other Contracting Stote and shall, in applyin~J 

its laws, ,'egulations, administrative p,-:]<:tices and 
, - , 
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procedul' e s , permit s uch inves tments to be 
I' . i'j 
1' 1 
I ' • es ta bli s hed ilnd acquil'ed in its territory on te rms 

and conditions that accord treatment not le ss 

, , , , 
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favour able than the treatment it accord-s to 

investments of· it s own investors ai' to investol's 

of ar.y ti1ird Slate, whicheve r is the most favourable, 
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(2 ) Investments made by investol's of each Con t i'ac tin g 1-' I " 
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State shall enjoy full protection and security in ll,e 

territory of the othel' Co:o tracting State. Neither 

Contrac ting State shall in an y way impair by 

. unreasonabl e or discl-iminatol'y measures the rights 

of investors of the other Contracting Sta te to manage, 

maintain, u se, profit from or aispose of investments 

in its territory. 
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[3 ) Each Contracting State shall endeavour to take the 

necessary measures and legislations for granting of 

appropriate' facilities, incentives and other forms 

of encoiJ,"agement fOl' investmen t s ~ade by investors 

of the othe r Contrac ting State . 

.( 4) Investors of eithel' Contracting State shall be 

entitled to apply to the competen t authorities in the 

host State for the appropriate f3cilities, inCEnti ves 

. ' f . and other forms of encourdg e ment and the host Slut€: 
l , 
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:~ shall g r an t them all ass is t ance , consents, approva ls , 
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licences and authorizntions to such an e'x tent and 

en s:...:ch S hM II ; ft'om t::~e to 

time, be determined by the laws and regulations of 

the hos t State. 

(5) With rcsp (~c t t:> its t QX pOlici(l:s, each Contra ct illg 

Stalt S!10lild striv .:: to acco:--d fa:rn~ss and equity 

in the tl-eatmellt of in\' estm~nts of inveslors of the 
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( 6 ) 

(7 ) 

( 8 ) 

( 9 ) 

7 

oth~r Contract in g State . 

The Cont l·ac ting ·States sh a ll periodicall y ccnsu! t 

betwee. I themselv es CQn ce:- , ling in ve stm ~ nt 

opportunities within the territory of each other in 

va r ious sectors of the economy to detennine 'Jhen, 

investments from one Contracting · ·Stat~ into the 

other may be most benefic ial in the interes t of both 

Contrac ting States·. 

To attain the objectives of this Agreement, th1:! 

Con tra.cting State·s shall encourage and facilitate 

the fo r ma tion and establ ishment of the appl-opriate 

joint lega l e ntiti es between the investors of the 

.Contra c tin g States to e stablish , develop and execute , 
investmen t pl·ojects in different er.onomic sectol-s in 

accordance with the laws and regulations of the host 

Sta te . 

I nves tors of either Con tracting State sha ll be 

permitted to eng2ge top manage ri31 and tec hnica l . 

personne l of their choice regal·dless of n<:tionality 

to the extent permitted by the laws of the hest 

State. The Conti-acting States shall make "vailable 

all necessary facilities in cluding the issuance of 

visas and pe rmits of Stily to such rnana ~e rial and 

accoI·dance with th e 12\".'s and regulati ons of the 

Contracting States. 

Each Contractin g State si1all seek to avo;d 

performance requh-e me nts as a condition of 

inves ~ .-

ments, which require or enforce commi Unents to 
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( 10 )' Each Cont r ac tin g Sta te r ecogn izes tha t in ol-de r to 

mainta in a fa,(oul-a ble e n v i·ronmen t fo r inves t ment s 

in its te rritory by in ves to r s o f the othe r Contrac tin g 

State, it s ha ll prov ide e ffecti ve means of a sse r t ing 

claims and enforcin g l"i g hts with rpspect to 

investme nt agreements, investme nt authoriz at ion s 

and prope rties. Each Contracting State shall grant 

to investors of. the other Contra c ting State, on 

terms and conditions not less favourable than those 

which it grants in like situations to its own investors 

or to inve stors of any third State, whicheve l- is ·the 

most favou,-able treatme nt, the right of access to 

its courts of justice, administrative tribunals ~nd 

agencies, and all other bodies exe rcising adjudicatory 

authol"ity, and the right to employ persons of their 

choice, who otherwi s e qualify undel- app:icab le la ws 

and regulations of the fOI-uln fOI' the purpose of 

asserting claims, and enforcing ;-ights, with r espect 

to theil- investments. 

(11) . T:le Conti-acting States r ecogni ze that, consi s tent 

with this Arti c le , c onditions of comp etiti ve eq ual ity 

should be m~ intai ned vihere invest me n t s owned 01-

( 1 2 ) 

controll ed b y a Conti-ac ting S ta te or its agenc ies 

and inst!-umentalities al-e in competition within the 

territo ry o f such State , wi th priv d ie ly o wned or 

controll ed in v estmen ts o f in vesto l-s o f the oth e r 

Contrcc tin 9 S tilte . 

Eac h Contract in g S ta te s ha ll milke publi c " II lal"ls , 

reg ui ations . <:;dm jni st i- uti'./ ~ pfacLice s and p roc r::d urc5 

tha t perta in to c r Dffcc t in vest;nen~s in its l(: I-!- it ') r ~' 

of inves i..o r- s of the ether Contl" :-; cting Stille . 
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!:II· Standard ' of Treatme nt i··1 
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111 l.j 
l~ (1) Eac h Contract in g State shall accord investments J 
~~! and associated ac~ivities in connection with these n 
tIl inves tments, made in its ten-ito,-y by investors of 'I 
I] L til the other Contracting State, t~ment not less n 

f
~, 1 favour",i:;,e tha n tllat Wiliell it accords in like 

situations to investments and associated activities 
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(2) 

of it s O\'ln investors or investors of any third ' 

State, whichever is the most favourable, .--- -

Each Contracting State shall accord investoi-s of 

the other Contracting State, as regards mana ge ment, 

mair.tenance, use, enjoyment, acquisition or disposal 

of their investments, or any other activity associated 

therc\':ith fair and equitable treatment. This 

treatment shall be not less favourable than that which 

it accords to its own investors or to in-.'estor5 of any 

thil-d State, whichever is the most favourable, 

ARTICLE 4 

Exceptions 

The provisions of this Agreement ,-elating to th e 

granting of treatment not le ss favoUl-able than tha t 

dt.cur ueu uy one Cuntrdcting Stilte to i ts own investors 

or the invcstors of any third State shall not be const,-ued 

so as to oblige that Contracting State ta extend to the 

investor s of the other Contracting State t:,e be n:efit of 

any treatment, pref" ,-c nce 0r p.-i"il egE: r es ulting from: 
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(a) 

( b) 

, (c) 

( 1 ) 

10 

any ex isting' cr future Cllst011S union, an economic 

union, an o'rganiz2tion, for m:;tual economic 

assistance, free trade al-ea, il commt·n external 

ta riff "rea, a mo n eta ry ,mion, a similar international 

agreeme nt, other fOI-m s of regionai or sub-regional 

cooperat ion an-angement to which either of the 

Contracting States is or may become a party; or 

the adoption of an agreement designed to lead to 

the formation or extension of su~h a union, an 

organization_ or area within a reasonable lenglh of 

time; 0'-

any international 01- regional or sub-regional 

agreemen t or other arrangement relating wholly or 

mainl y to taxation or movement o~ capita! or any 

domestic leg;5lation relating WllOlly or mainly to 

taxation. 

ARTICLE 5 

Compen~3ticn fo!"" Damage or Less 

When investments made by i~-.v"stors of either 

Contractin,] State suffel- loss owing to war, other 

'21-med confl ict, a stat" of m,ti ona l emergency , 

revolt, insurrection, riot or other sim ilar events 

in the tcr:-itci".,. of the othc:- Contrilzting State, 

they shall be accol-dEd by the la tter Contl-;)cting 

State treatment, as regard s I-estilution, indemnifi -

cation, com pe nsation or othe!- settlement, not less 

. fa vour2ble than that wh ich t!. c latte!- Cont!-?cting 

State accGI-d s to its own investors Oi" to investors 

of any third State, 

favou :~ t!b !e . 

whicheve :- is the r.:o~ t 
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( a) requisitioning of theil- propel-ty by its forces 

or :uthorities. 

(b) destl-uction of their property by its forces 

or authorities which was not cilused in combat 

action or was not requh-ed. by the necessity 

of the situation. 

shall be accol-ded ju'st and adequate compensation 

for the damage or loss sustain<;>d d!.lring the period 

of requisitioning or as a result of the destruction of 

their pl-opert)' _ Resulting payments shall be free ly 

tran 5fe rLibie vijthout undue delay. 

ARTICLE 6 

Sequestration' and Confiscation 

Investments of e ither Contracting State 01- any of 

it~ investo:~s sh~11 nat be subjected to sequestration; 

confiscation or any similar mecsures S<lve with due 

process of law_ 
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ART I C L E 7 

I,ationalis'ltion or Ex ropriation 

(a) I ;,vestmen ts of eith~r Contracting State or 

any of its' investo rs sha.11 not be d irect ly or 

indirectly subjected to 0'- ;Je impair"ed by 

a,'bitra,'y, unreilsonable or discriminatory 

measu~, or be nationali sed, ex .cr.-G~ 

subjec ted to measures having effec t 

equ ivw lcnt to n ationali sa tion or exp,'opriation 

by th p.' other Contracting State except for a 

public purpose in th~ natio nal interes t of that 

State, for prompt, adequate and just compen

sati on ilnd on condition that such mea s ures are 

, taken on a non -d iscriminatory basis and in 

acco:-dance with domestic laws of general 

application and are not contrary to any 

und~rtaking which that State may have given, 

(b) Such compensation shall be computed and 

determined in accordance \'! ith r ecog nized 

principles of va luation such as the fair ma,'ke t 

valu e of the investment immedi ate ly prio,' to 

a t ' at the time when the decision fc ~ nationaii

sation or eXprc,f),iat io'1 was Cln nounced or 

beca m<:! publicl y k nown, v:h icheve r is the most 

fa vourab le , Wh e r e the marl<e t viJ lue cannot be 

reddily oscertClined, tile c~r.-:pensat i oii shaH be 

de te~mined on equitable p rinci ples taking into 

account, inte,' iO 'ia, th e capi tal in vested, 

deprec i<:ticn, cilpita l already !'epatl';2ted, 

r eplaCement vu lue , apprec ia tion, cu tOr e n t 

r eturns, goodv,'ill and (Jtlt'2. 1A ra !evcnt ~t:!c tc:· ~ . 

", 
" j 

" 

" l' ! 
"-1 I~ 

I~ ~.'i 
, i 

( " , 
,H 
Ij.1 
! 1 
~ 
~i 
" '!"j 

~1 

~ 
(Ii 
" 
"" 11,! 

i ~ I , !q 
. ..: 1 

,tl 
}j - , r t] 
;~ 
II j 
I!,~ 
'"j! 

!d 
Il'j 

I~ 
i~1 
I~ , 

H ii'·, 
I~ 
:~ ~ 
' .. b .1 

:;1 
"..: 
d 
H rj 
,t ~ 
i;-;.: 
I • • 

i ~'j 

\1 !-1 
I'" 
! { 

~~-':! 
I;· ... 
I ' 

" • 
1,1 
i'; 
.. J 

h: 
1 1 
i ' ; ".,. , ' 

," 
, '. ,-
" ' i,·· 
1-~ , 

: 

l , 
[ 

l 
l 

~ 
1 
I 
~ 
~ , 
" , 
~ 
! 



f1t~·;~i:-=t:;:~}:~ ~~.,:;~;: ~7r.'~~'5;~~.(j:-:~-"?3"'-::=':-';~';'.~~:_~-::~J.s-::=~~;~(W";~~~~~·g ~~k:2::~~;:-~~~~ 

"I " " : 
III ji 
~ 13 I~ a ~ 
H In t he even t thut t he payme nt of com p e nsa ti on J f ! ., 
~ i is delayed , such comren sation shall be puid 1:1 
f; in an ilmount which Vlould pu t the in ves tor in I~:j 
~ :~ 
~3 a position not le'ss favouraule than the Iii 
b pos ition in ' which he would have been had the ,r' 

~ 
compe nsation been paid im med iately on the date rl 

: of expropriation or na tionali sa tion . To ach ieve ~ , It! ~ ~ ! t~: :: Svil ! t~c; ~vrr: p::;-: :;~t;c;-,; .sha ll include inter es t 
~ ;~ H at the curre nt LI BOR rate of interest from the ' ~~ 
q .. ~ 
~ da te of nationali sa tion or expropriation until C-.! 

~ the date of payment. The d e termination of the I ~t 
~~~ amount of compensation, in the absence of iifol 
, agreement being r.;ached _between the in vestor i 
~I h f I' ~ t ! and the ost State, shall be re erred , to [i 
t:l, arbitl-ation in accordance with Article 10. The I;: ~I 11 
~I amount of compensation finally determined Ig 
r~ ! shall be promptly paid to the investor in freely 11 ~1 
r ' ~ 
F-1, convertible curt-encies and allowed to b~ freely ;j 
·I~ ' I~ ' .' transferred without undue delay. i'" , I~ M: -. .. , ,~ tt (c) Where a Contracting State nationalises or I~ 
r1i e x propriates the in v e stmen t of a juridical H 
1.' Ii) 1'1: person which is established or licen ced under H 
~i the law in fOI-ce in its tCrt-i~o ry and in which I"l 

f,l l' the other Conti-ac ting State or any of its j~ 
i:~ in· ... ·2stars O'\vns shares, stock3 , deber.tures Ot- I" 
MI othe r rights 01- inte rest, it s hall ensure that ;,:,.1 
I,,, I • 
!11 prompt , acle'luate and jllst compensat ion IS :, ; 

;r;~,il' I' eceived and all owed to b2 transferred without :;:1 ) 1 
un d u e d e lay. Such compensa tion shall be ,-, l , "' 

~ ........ _ -~ ; ~ i 
~ - ~" ~) i 'I' 
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r.f 
~ ,I 
: ~ I 

1'1 
: ~ I 
. ~! 

, -, 
- " 
,...·.1 

" 

' .• 1 - " , , 

determined and paiu in acco:dcnc~ with the 

pl~cv i s ions ct sL!b-par2S1~iJp h (b) of pal~a9rap h 
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1;1 (2) The prov is ions of thi s Article shall also apply to l'~ 
h the current re tul-ns fn)m ~n investment as well as, !~.:~ 
I , I •. ~ 

~I :~,";;:~;::;;,:f <;qo;d";,o_ " 'h' p"e"d, ',om ill 
~i ~1 
r~ ~~ 

tl ARTICLE 8 ~ 
l~ In 
i.;.: I:" ~ 

~~ Tran~fel*s !l1 
U 11'1 
I ! ~ r.1 
i:.! (1) Each Contracting State shall guarantee wihtout Ilj 

[~I undue delay tile transfel- out of its terdtory in ';: 

I 
. , 

!~ any freely convEI-tible currency of: R 

[~ ! (a) the returns accruing from any in'/estment by i~ 
N an investor of the other Contractin~ State ; :;1 
~'i i ~I 

~
.,! ~ 
d , '~ 

" , (b) th d 'f tl I total I~' "1' e procee 5 accruing rom 1e sa e, . .." 
~, I" f.t l . . . f . [". H: or pa l:tial liqUidation 0 any Investment m<:de ,.. 

n: by an investor of the othel- Contl": c ting State; :u 
I~ ' . ~ 
f! i (c) funds in I-epayment of bOITowings; 14 
~I I'~ 
t;.l ' :..JI 

' I ~ 

11/ (d', the earn;nos of nationals of the other i :~ 
~ I ~ ,~ 

~i Contracting State derivillg from their work :'i 
:~: and servic:: in connection with an investment ._j 

t ',,' ;~ , ;'1 
r~ i in its telTltory; n 
8i ~ fii (e) amounts spent for the management 'of the ::; 

~ III :~ 
F~ inve stmer'i ~ in tile ten-i"t:)!""'1 of th l': C8nt;-vc:tin:,] 
.. ' 

' .. 
" 

; " 

( L ) 

State or a third State; a nd 

ef) arlditionai fund5 nect:; ssa ry for the :nainten~nce 

of the ir:VG stiiient. 

\-\'!ttluut restj-;cU nSJ the ~encn1 lity of ArtlcI 8 3 , 

the C()ntr(jct!n~ States uncc('li"lke to a·.:c~:--d tv 

:""1 
1t' '1 

"j 
i~ 

"1 
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: ~ 
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(3 ) 

(4 ) 
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tran sfers I.-efe:-i:ed to in paragrapll (1) a treat:n 2n t 

as fa v ourab le .as that acco r ded to transfe rs 

or iginating fl-om 

any tlli r d State. 

investments made by investors of 

For the purpose of t his "'greement, exchange rates 

shall be determined in accordance with the official 

rate s of exchange quoted by the Interna tional 

Monetol-y Fund or, in the .abse;1ce of s uch quotaUon, 

an y otller rates agreed u ;:;o n by the Contractit:g 

States _ 

Prov ided always, that in the event of the introduc 

tion of a t wo- ti e l- exchange rate s ys t e m the 

favourable rate shall be 2p plied. 

Such transfers as above shall, howeve r, be subject 

to such reasonable regulatory procedures as shall, 

from time to time, be in force · in the host State and 

shall likewise be subject ,0 the right of the govern

ment of the host State to impose re~sona b ! e 

restrict ions for tem porary periods no t exceeding 

three months to meet situations of fundamental 

eco:lomic disequilibrium provided tl1Clt at least 50% 

of such transfe rs are a ll owed to be transfer r ed 

during s~l ch periods. 

ARTICLE 9 

Su brcgation 

If a Contracting Sta te or its desig:1:Jted Agency 

makes pClyment to any cf its investors undel~ an 

in demni t y ot: a guarantee it h;]s grant'"u in r espect 

o[ iJn investrr. C!n t or 2:ny p~;-t thereGf in the 

terri to ry of the host Stu t-e, or has ()therr; isc: be::o:m~ 

subrolJa tec! ~c ~ ny o f th0 i"i:Jhts of such investors 

;: ~ 

I: 
!: ~ , 

! , .. 

,. 

: 
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f; . with respect to such investm<?nts, the hos t State !~ 

t
': shall recognize: 1:1 

I 1_' j "' 

r",;,' ' (a) tile r !ght of the other Contrac ting State or 111 
~ 1 it s designated Agency arisi n g from t he iJ 

I~ assignment, indemnity or other subrogation, F,l 

~ ~ ~ whe ther u ndel" law or pur-suah t to a legal U 

~; trrtn~~ ct i o n .- ~nd !f] 
/j :U II (b) that the o ther Cont~=cting Sta t e or it s . ' i ... ~,~ .• 
!;l d esigna ted Agency is entitled by virtue of h 

ft 'R ~; subrogation t o e n fo rce s uch right t? the same ~. 

~ e x tent as its predecessor in title. .~ 

~~I (2) The othe r Contl"ac ting State shal!, however, ifl 
.; , ~ 

~
'i recvgnize the right of the host State to deduct any '-, , n 
:: unpaid ta xes or public obligations due from the i~ 

AI investor". !fl 
~ ,~ 
"'t! I.::. 
~I rP-1 
~
'J : (3) If such other Cont rac ting State acquir€ s any " . : ~: ~ I " amounts in such manner as above , it shall be .' 

l"i,i
l 

' h f I r, ~ r . accorded In r espect t ereo tl"eatment no t ess "oJ 

Lll favoul"ab le than that accorded to the fund s of ,b 
~i ivestors o f the host State or of any third State :8 
~I ~ ~ til deriving from investment activities similal" to ,e; 

~ Il those in which t he pa l"ty indemnified was engaged, 'i: j 
r~ ;;'1 
,1 whichever is the most favourable" '1 

~ ~ 1;', 
~ 'I', 
~ i~ .. -;, .~ . 

"1 <4 
~! ARTICLE 1 0 !~j 

1":: Settlement of In vestment Disputes :,~,.,j,' 
:~! 
~~; l·· ~ 
~I '1 
~~! (1) Any dispute conccrnirlg an i: "l\'estmen~ between a I ~~ 
1'01 ' 

UI 
t~1 
r" 

Contracti n g State and an in vestor of the other 

Contrilctillg State shall, as r"r as pos,;i,) :c, be 
I. _~ 

! ~i 

! ~; 
;' 

. " 
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settled amicab ly IJe twee n the ' pa rties to- the d ispute . 

I f t he d ispute can no t be s e tt led accordi ng to t he 

prov isi ons of pu ragraph (1) withi n si x month s f rom 

t he da te of r e quest fo r settl e men t, t he' pa r ti e s to ' 

t he d isp u te m~ y . p r oceed irs follows: 

( a ) 

( b ) 

(c) 

the d is pute shall be sett led if") accorda nce with 

app licable dis p ute - settlemen t proced ures u pon 

whi c h the par ti es to th e di 'spute have p l'eviously 

ag r E',ed; 
, ' 

a dis p u te conce r n ing ex propria t ion , na t iona li-

s a tion a nd compe n sa t io n under Articl e 7 and 

transfers under Article 8. shall, upon the 

reque s t of the in ves to r, be submitted ' for 

settle me nt to an ad hoc International Arbitral 

Tribunal; 

in the event of a di s pute not referred to in 

sub-parag raph (b) of paragraph (2), the 

dispute shall be submi tted, afte r e x hau s ti ng 

all local r e medie s, to an ad hoc Intrnationa l 

Arbitral T r ibunul. 

( 3) , T he ad hoc In te rnational Arbitral T ribunal sha ll 

b e es tabli s h ed fa I' eac h case in t he fo llow in g way : 

(a ) The Arb it ral T.-i b u nal sha ll cons ist of th ree 

arbitrators . Eac h party s ha ll select an 
-. ........ ..... ; .... . 
"1"'1'-'V "''-

by mutua l ag r eement a Cha irman who s h a ll be 

a national of a th il'd State whic h has d ip lomatic 

r e lat ions wit h bo th Contract ing Sta tes . 

The arb itrators 5113 11 iJP. a ppoint~ c1 within two 

months f lAo m th e dn te wilen one ot ttl e p 2.jAt les 
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L: Ji l 
r l I"; 
f~ ~~ 
i ' to the dispute ir.formed the other o f it s I~ 

r/ intention t'o submit the i:lis~ule to arbitration. 
13 

r :/ i
l 

f~ ~ 
" I f the "I:lpointments ar.: not made within the :1 
~~ period mentioned above, either party may invite tJ 
11 the Chairman of the Arbitration Institute of ~ 
" the Stockholm Chamber of Cbmm~rce to make H P1 ~ 
f 

the required appoint~ent within two months. IN 
• R l !~ ~J (b) The Arbitral T l"ibunal which shall normally : ~ 
" 'G f.1 sit and render its award in Sweden may also I ~ . 

~~ hear evidence and hold meetings in such other itl 
, places as it may deem appropriate. The pro- ,'.I 
5 "l ri ceedings shall be conducted in the En91ish u 

l·.~I·. Itt,] • languag e provided that, where it deems 
~ , , 

04. r.eressary or conducive to reaching a J'ust !~ ~ I . - H 
f1! decision, the Tl"ibunal may hear any evidence 1'1 
~i I 
Hi or admit any document in another language . '~ 

~ i Provided further that in such case the Tribunal I~ ' ~ , r' 
~, '-
r., s hall cause to be made availab le a reliable IfJ Pi ~ 
.'il translation in the English languaqe. : !~ 
f-~ , - ill 
~ Ii ~ .. : . 
~]I (c) The Arbitral Tribunal sha ll reach its decision ;~ 
fl ' ~ ,i! by a majority of votes. Its a\';ard shall be I,! 

Hi final and bind in g on both parties to the ;~ 
[11 dispute, ~nd sha ll be enforced by both parties U 
~ [ . 
:" to the dispute. ' ~J 
fl' 'r-: 
I ' ~ 

Ij (d) The AI'bltral Award shall be made in accordance '1 
~. --
r!I' with tilt~ JUllle~Uc iaws, iiK.iuui(,~ tilt~ rules uT 1-1 
t-...j :!j 
hi hi conflict of th e Conti-acting State which accepts .~ 
i ~! :.~ 
~ ; I the investments and in acco l-dance Wilh the >: 
eli provisions of this Agl'(,el":1"nt as WE'll ~s the >i 
~, j! . . I r: • I~ J 
I~ i pnnclp cs G, Ir.terna~ional I~ w gen c ;-ally ;,\ 
•. :!' " I ".1 recogni zed and adopted by both Contracting ,, ; 
:11 l~~_j ::1 States. " .... ' 
, ': 

": 
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(e) Each pa,rtY ,to the di s pute: sha ll bear the cos t of 

its o'lln a rbitrator a nd of its counse l in the 

arbit,'ation p ,-oceedings. The cost of the Chairman , 

and the remaining co s t s of the Arbitral TriiJL!nal 

shall be borne iR equal parts by both parties to 

the dispute, unl ess the Tribu'nal decides otherw ise, 

(4) In case both Contracting Slates 112\1e oecome parties 

to the Convention on the Settlement of Investment 

Disputes between States and Nationals of othe,' ' states, 
, . 

opened for signature at Washington DC on 18 March 

1965, disputes under this 'Artic le shall be submitted 

for settlement by conciliation or arbitra~ion to th~ 

'International Centre for the Settlement of In vestment 

Disputes. 

(5) In any proceed ings, judicial, arbit,al or otherwise, 

concerning an investment dispute between it and an 

inv~stor of the otl~e~ Contracting State, a Contracting 

State shall not assert, as a defens~, its immunity. 

Any counter-claim, or right of set-off may not be 

based on the fact that the in vestor concerned has 

received 0'- vlill ,-eceive, pursuant to an insuranc2 

contract, indemn ;fication or other compensation for 

all 0'- part of it s a lleged damages frGm ani' third 

party whatsoever, whether publ ic or pdvate, 

including such other Conti-acting State, its subd ivi-

the foregoing, ~n investor of the other Contracting 

State shall Il e t be entitled to compensation for more 

than the va lue of it s affected assets, taking into 

account ali sou,-ces of compensatiun wi i.hin iil~ 

....... .. ". :.-.- . ::::::~-:--- --~:;-,; =-'-- '--- '- -.- - --:: . -~ ~'. -=":':.--"-'-- "- ';:-:. -" .. -:-:-;- .. _. _ ...... -- _. --
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Ne it her Cont,';:ct ing State ~,hall purs ue throu s h 

' diploOli1tic chilrinels any mattet' r e ferred to arbi tra

tion until the procee dings ha ve le,"minated and a 

Contl'acting State hc:s failed to abide by or to 

comply I'lith the award r e r:td e red by the Arbitra l 

Tri buna,! , 

ARTICLE 11' 

Settlefl)ent of Disputes between 

Contl'acting States 

Any dispute between the Contracting States 

concerning the interpretation or application of this 

Agreeme nt shall be settled, as far as possible, 

through friendly consultation by both States t!vough 

diplomatic channels, 

I f the dispute cannot be so settled witilin (6) six 

months it shall, upon the ,"equest of either 

Contracting State, be submitted to an ad hoc 

Arbitra! T;'ibunal in accordance with the p,'ov isions 

of this Article. 

The Arbitral T,"ibu nal shall be constituted in the 

foll ow in g way. Within two months of the receipt of 

the request for arbitration, ",ach Conti'acting State 

shall appo int one member of the Tl'ibunul. The two 

which hus diplomatic I'elations I':ith the two Co ntracting 

States who shall act as Chairrlun (hereinaftel" ,'efelT2J 

to as the Chairman). The Chairman shall be appoinl c: cI 

within three montl~ s from th t; cliJte of ~ppo::lt:',lent 

of the o'~llcr twu mernj)~rs . 

. j 
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If within the pe,-iods specified in pa ragniph 

either party ' to the dispute shall not have 

(3), 

appointed it's arbitrator or the t wo arbit ,-ators 

shali no t h<lve, agreed on the Cnairman, a r equest 

may be mude to the President of the Interna tional 

Court of' J,ustice to make the appointment. If he 

happens to be a national of either Contracting 

S'tate 01- if he is otherwise prevented from 

discharging the said function, the Vice-Pres iden t 

shall be invited to make the appointment. If the 

Vice-President also happens to be a n2tional of 
either Contracting Sta te 0'- is prevented from 

discha'-ging the , said fun c tion, the member of the 

International Court of Ju stice next in seniority 

who is not a national of either Contracting State 

shall be invited to make the appointment. 

The Arbitral Tribunal shall reach its decision by 

a majodty of votes. Such decision shall be binding. 

Each Contracting State shall bear the cost of its 

own a,-bi trator and its counsp'1 in the arbitral 

proceedings; the cost of the Chairman and the 

rema ining costs shall be borne in equal parts by 

both Conti-acting States unless the Arbit,-al T ri bunal 

decides otherwise . The A r~itral ' Tri b unal shall 

determine its own p r ocedure . 

ARTlCLE 12 

Relati ons between Governments 

The prov isions o f this Agt'e'2ment shall apply 

ir respective of th c e::is tence of d iplomatic or consular 

relations between the Cor.tr-actll~g States . ;r i 
I" • 
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ART:C:LE 13 

'P,'e'se r va tion of Rights 

(1) If the domestic law of eilht:" Contract ing State 0'
obligations und e r internatio:1al law existing at 

present or estab lished herc:l ftcl' l;>etl',e<2i1 the 

Contracting State s in additia:1 to this Agreement 

entitling investments by investors of the other 

Contracting State to a treatment more favourabl e 

than is provided' for by this Agreement, such 

regulation shall to the extent that it is more 

favourable prevail over this Agreement. 

(2) Each Contracting State shall observe any other 

obligation ,it has assumed with regard to investmen ts 

in its territo,'y by investors of the other Contracting 

State, 

ARTicLE 14 

Application 

This Agreemen t shall also apply to investments 

' made by in vestors of either Contracting State in the 

territo r y of the other Contracting State afte:r July 1, 

1985 and accepted in accordar.ce 'l.'ith the resj:Jective 

legislations cf either Con t,~ctii'i ~ S~3tc. 
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ARTICLE 15 

Entl-y- intc !"ol-ce 

This Agreeme nt shal l ente r into force on the 

latter d;Jte on whic h e ith e l- Cont I-acting S tate notifies 

the other that its interna l req uiremeClts fo r the entry 

into force of thi s Ag r eement h<:'-Ie been fulfilled. 

. -
ARTICLE 16 

Duration and Termination 

(1) This Agreeme nt shall remain in force for a period 

of (30) thirty years and shall continue in force 

thereafter for simil,,,- pe r iod or p 2riods un le ss , one 

year before the expiry of the initial or any 

subsequent period, either Contracting State notifies 

the other Cntl-6cting State of its intl=ntion to 

terminute the Agreement. The no tice of tennination 

shall become effective one year aftel- it has been 

received by the other Con trncting State. 

~2) In res pect of investments made priol- to the date 

when the no ti ce oJ termina ti un of this Ag r eemen t 

becomes effec ti ve, t il;! prov isions of this Ag r eement 

shall cont inue to be eff<octive fOI- " period of t wenty 

yed f ~ ifom t he dote :~ '-" '-~, """-'r\"'" 
I'~)' ~'-."''''' ''''' 

In witn ess wher eof the Llnc!cr~igned duly 

author iz ed the re to by ~h c;ii- respective Go':cinmcnt:;. 

have signed this AUrte1l1e n t . 
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~i On signing the Ag,-eeme nt between the Rep ublic or 1i-1 

~ Pol and and the State' o-f Kuwait ~once'-ning the Promotion , ;~ 
~ .~ f' and Protec tion of In vestments, the unde rsigned Plenipoten- , 

~l tiari es have, in addition, agreed on the follo'l!ing provisions H 
~ I~ 
1~,., ' -, , .. b d ' , It' tl 'd 1"\-i1, - y.;rIlLli :> 11011 ....: " C9d l~ eu iJS an In te9i~a . par 01 Ie SOl . 

; ,r 
Agreement. I ~ 

~ i~ ~ I. 

, . 
. -, 

1_ With ,-espec t to Article 1 

(a) The notion s of "control" over ali asset and of "pro-

dominating interest" in any entity established as a 

juridical person outside the jurisdiction of a Cont,-acting 

State ,-eferred to in paragraphs 1, 5 and 6, relate to 

the exertion by an investor of a Contracting State of 

a controlling influence over the activities of that other 

juridical person, which influence results from the 

equity pa.-ticipation of the investOl- or f,-om powers 

conferred upon him in the founding documents of such 

a juridical person_ 

Contractu~ 1 a,-rangements alone, such as fot- exampl e 

loans, existing betw"en the investor of a Contt'acting 

State and," third - State juririi c" l pa rson, clo not 

co nstitute "cCl ntrol" or "predominating intet-est" in the 

absence of other means of cont~oJ under company law_ 

In the "v",,.,t the in ve;ill1ent is made indi rectly tht-ough 

a thi,-d .. S tate juridiC'l l person tl~~ amount cf compen-

sation ot" de!TlElge5 due 2nd paY2t:!e to 'n n inves tol- of 

a Ccnt;--a ct: ng State is p,-oratec! 25 to t'eflect I:io share 

of ben~fjc: i 21 ()wnershitJ in the r.vp itiJ! of such a third 
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(b) Re turn s f)-om t he i n.vestr:1c!llt a n d, in the ev ent of 

thei t· r e-in vestnJ(; nt, the r etu r n s then=fl' om shall enjoy 

the same p rotecti().!~ a nd fac ilit ies as t he or ig inal 

invest ment. 

2. With r e spec t to AI-ti c le 2 

r"J 

(b) 

(c) 

Inves tnient made in accol"da nce with the legis lat ion of 

eithet- Contract ill g Sta t e , ':! :thin the a l-ea of ap p li ca t ion 

o f the la w of that Contra.cting State !..J y in vestors of . . 

the oth e r Contrac ting S t ete shall enjoy fu ll prote ction 

of this Agree ,.;, e nt. 

Nationals authorized to work in the te rritory of one 

of the Contracting States sha ll be accorded the 

appropriate support for the exercise of their profossio

nal activities. 

'j 

The Conti-acting States shall facilitate in the Iigllt of 

their domestic laws, reguia tiCJns and .:dministl·ative . 

practices issuance 'of entl'y visas and authoriz2 tions 

pertaining to soj () urn, vlm-k and tl-ave l of the 

natioilals of one Contructi ng State pU ~ S L!~:;t to 

investment in the te.rritory of the othe r Contractin g 

.State. 

3. With res oec t to Artic le 3 . 

ac ti v it ie s o f in ves to r s Ot t he othe r Can tr2 ctil1~ St2 te 

treat r,le ni no t lESS favo u r ab le than tha t which a 

Contracting Sta te acco,-u s in like s it uations to 

:nvcstmer.t ::; 2 :1 d jJ ~ soc i i) t ed a ct : vi ~ jc::; of it:; G" / n 

laws , l~ eg ul (~f. i 0 n s, adm ini st)~a tiv p. pi"zcti ces ;J nd 
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allowed to invest in the tel'i'it.ol'y of the fil'st Contrac-

ting Staie. 

All acti v ities involving. the purchase, sale, and 

transpol't cf raw and secondary material~, energy, 

fuels, and means of producti?n and operations of all 

types shall be accorded treatment not less favourable 

than that accol"ded to the investme nt rel2,ed activities 

carried out by in vestol"s of the host. State or any 

investors of a third State, whicheve." is the most 

favour<lb:e. The re shall be no impediments to the 

not"mal exercise of such activities, provided they al'e 

carded out in accordance with the laws, I'egu lations 

and administl'ative practices of the host State and in 

observance of the pl"ovisions of this Ag.'eement. 

The follolVin~ shall, in particular, be deemed 

"trea i lliert less favoura ble" within the meaning of 

Article 3: restricting the purchase of raw Oi" auxiliary 

materials, of energy or fuel or of means of production 

or of o'peration of 3i.y ld;.~, impeding the mai-keting 

of pl'oducts inside 01' outside the ' host State, as well 

;:lS any other measu res having similar effects .. 

Measures that ha'!e to be taken fOl' ~easons of publ ic 

security and o.'del", publ rc health aI' mora!it,' shall no t 

be deemed "tI'eatment less favo ;Jrilble" within the 

The IJI'ovi sions of !, ~lic!e 3 shalJ not oblige a 

Conin~cting State to ~)~!. end to inVestors resl C:en t in 
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' . ( e) ~hellever goods or pe r sons cunnected with an 

inv es tmellt ure to .be .trallsported" eDcll Contr il.r.ting 
S tate shull nci.t:1er exclude nor hin de r tr a nsport 
ente~prises of tile 0ther COIl~:ucting State or its 
investors , and sha ll issue permits as required to 
carry such transport . This sllall include the 
transport of : 

: "I' ; : 
U 
, 'I H .. 
-, , . 

, _. 

(i) goods intended fo r the investment within the 
meaning of t llisAgreement acquir ea i n tile 
territory of either Contracting State or of any 
thi.rd· State by or on behalf of an enterprLse in 
whi c h assets within t he meanibg of this 
Agreement a r e invested.; 

(ii) pe r so ns travelling in connection with an 
invest.ment . 

With respec t to Article 4 

The phrase "movement of capital" mentione d in 
paragraph (c) of Article 4 should be und erstood to ref e r to 
specific arrangements with in the following organizatiohs: 
The Cooperation Council of the Arab States of the Gulf 
(GCC) , ThS League of th~ Arab States , and The Or ga nizat ion 
of The Islamic Conference . 

5 . With resnect to Article 7 

The provisions of Article 7 shall apply to any direct 
or indirent. measure of expropriation , nation~lization, or 
other Sil':1ilar measures snc h as freezing Q!' block:inr; of · 
assets , levy of unreasonall1e and excessive taxation, tile 
compulsory "ale of r.ll or pr.rt of tile inv cs tir.e·n t or a 
cornpul:;., ry measlIr': or State intervention l'cslllting i,l loss 
of or damage to tIle 0conomic value cf suc~ an inv estment , 
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;f 't he effect of such 'measure 0" a series of SL:ch other 

measures, I".'Qu ld be tantamount to exprop,"iatio n or 

natiollali sation, and includ ing for furt her examples any 

ilr:p3irment 0'- dep ,"i vaUon of management, transfer , use, 

withdrawal, payment; o. control of any sort with r espect 

to such an investmen t. 

6 . With respec t to Articles 5, 7 and B· 

(a) 

(b) 

The te rm "without .undue delay'; within the meaning 

of Articles 5, 7 and B is d eemed to . be fulfilled if a 

repatri at ion 0'- t,"ansfer is made within such period 

as is no,"mally r eq uired according to inte rnational 

financial custom. The said period shall commence on 

the d .' y on whic h relevent request has b een submitted 

and shall on no account exceed thl"ee months . 

In the case of the obligation to' pay interest at LI BOR 

rate fo r delayed compensation, the interest shall be 

compu ted starting from the fi,"st day after the expi r y 

of the period of undue 

-parag raph (a) above. 

d e lay as defined in sub-

7 . With respe·:t to Ar ticl e 8 

(a) The transfers refe!"red to in A:-tic!e 8 Sh2!1 mean wi th 

respec t to the Republic of Poland the transfers which 

shall be made fl"om the foreign cu rrency account in 

the Repub iic of Poiand of investo,' of th e Slate of 

Kuwait. 

(b) When 2n investor of the State o f KUW2it does not l) ,}vc 

s ufficient fo ,"e ;9n cu rrencies for the tl-~ n sfe," , thz 

Govz,-nn,ent of the P.ep u b!ic of Poln n d shu ll provide 
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Polish currency for the trans fe r of: 

( i ) 

( i i ) 

( iii) 

the proceeds accruing fr' om the s"le, total or 

partial liquidation of any invEstmcnt 

investor of the State of Kuwait; 

made by an 

compen'sation referr-ed to ih Articles 5 and 7; 

returns accr-uing from an investment made who! ly 

or partially by an in vestor of the Stete of Kuwa rt , 

where the competent authof'ities of the Republic 

of Poland had s p~cifically g,-anted permission to 
the Ku\':.ait investor to con,,:ert Polish currency 

into convertible currency or ivhen the i!1vestment 

concerned due to an administrative decision or 

any unforeseen event in the Republic of Poland 

not caused by the investor or the in vestmen t nor 

constituti'1g a commercial risk, was dep rived of 

the possibility to eilrn income in foreign conver

tible currencies which income would otherwise 

hilve been earned, 

I n addition to th" cases "numerated in sub-paragi-aph 

(b) above, when tile Gover-nment of the Republic of 

Poland grants permission for the investor of the State 

of Kuwait to purchase a m;,lv,ity "quiiy stake in an 

existing Poiish juridical person thei. such il p e r' son 

shall be allowed to par-ti::ipate on a competitive bidding 

basis in fo,-eign currency auctions held <Co,' Fc !ish 

blf"lnE-sc:: AntitiP" "nd 1h2 fr.r-eien cur :--p.:l r: :cs aCQu ired • - -. - - ... • -.J , 

at the auct ions may b" used to r.1eet such person~ s 

obligations fo ,- running <llld ope rati on , including 

paym en t of salaries to fCJr-ei911 Employees v:ho ar-e 

allowed to \vork in co nn ection with sllch an irtvestrncnt 
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Done ;'1 dU iJ :icate at . ..•.. J>'!<:'!~~ ....... .. ... on this 

Honday .s,t.". L,d,ax . .o.f .. :~.:l.r.c.h ... . , .. 1990 correspo nd ing to '. 
8th :day of Shaben 

14 iO H : . ~ ' . ~:" """ """ '" 

. ·- ·in · the Polish, Arabic and 
,.~ . ".'. 

E.~gl]s·~ · .!.~ng.uages, all tex t :; being 

equally authentic. 
'. , .... I 

i';· ' · .' ~ : .... . 
, ... "':"~ ., ~ 

/' 
I 

In case o f diverg e nc y, the El1g~~5h text shall prevail. 
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For the Republic uf Poland For the State of Kuwait 

I. , 

H ., -
U 
~~ 
r·· ,-

t~ 
.. 1 , , 
I
',j 
. ' 

" 1 Ii.."; -, . 
I· I f ~ 
l!j 
;' .. 

,r.! 

1· 1 .' . i. , 

' .. ' 
'. ~ 

- . I, . 

. , . 

, . 

I· .: 

I 

~ 

, 
1 


	1.pdf
	2.pdf

