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AVTAL

mellan Konungariket Sveriges regering
och Republiken Kirgizistans regering
om frimjande och omsesidigt skydd av
investeringar

Konungariket Sveriges regering och Re-
publiken Kirgizistans regering,

som Onskar intensifiera det ekonomiska sam-
arbetet till 6msesidig nytta for de bada linderna
och vidmakthalla skiliga och rittvisa forhal-
landen for investeringar av den ena avtalspar-
tens investerare inom den andra avtalspartens
territorium,

som erkdnner att frimjande och msesidigt
skydd av sddana investeringar fraimjar utveck-
lingen av de ekonomiska forbindelserna mellan
de bada avtalsparterna och stimulerar invester-
ingsinitiativ,

har kommit éverens om f6ljande.

Artikel 1
Definitioner

1 detta avtal anvinds foljande definitioner:

1. Termen investering avser alla slags till-
gangar, som dgs eller kontrolleras och som har
investerats, direkt eller indirekt, av en investe-
rare fran den ena avtalsparten inom den andra
avtalspartens territorium och omfattar i synner-
het men inte uteslutande

a) materiell och immateriell egendom, inne-
fattande 16s och fast egendom liksom varje an-
nan sakriitt sdsom inteckning, pantritt, siker-
het, nyttjanderitt och liknande rittigheter,

b) ett bolag eller f6retag eller aktier, andelar
i ett foretags aktiekapital och andra slags in-
tressen i ett bolag eller ett foretag,

¢) fordran pd penningar eller pd annan pre-
station av ekonomiskt virde,

d) immaterialritter, tekniska processer, fir-
manamn, know-how, goodwill och andra lik-
nande rittigheter,

e) koncessioner grundade péd lag eller for-
valtningsbeslut eller kontrakt, innefattande
koncession att underséka, utveckla, utvinna

AGREEMENT

between the Government of the King-
dom of Sweden and the Government of
the Kyrgyz Republic on the Promotion
and Reciprocal Protection of Invest-
ments

The Government of the Kingdom of Sweden
and the Government of the Kyrgyz Republic

desiring to intensify economic cooperation
to the mutual benefit of both countries and to
maintain fair and equitable conditions for in-
vestments by investors of one Contracting Par-
ty in the territory of the other Contracting Par-
ty,

recognizing that the promotion and reci-
procal protection of such investments favour
the expansion of the economic relations
between the two Contracting Parties and stimu-
late investment initiatives,

have agreed as follows:

Article 1
Definitions

For the purposes of this Agreement:

(1) "investment” shall mean any kind of as-
set owned or controlled directly or indirectly
by an investor of one Contracting Party in the
territory of the other Contracting Party, and
shall include in particular, though not exclusi-
vely:

(a) tangible and intangible property, inclu-
ding movable and immovable property as well
as any other property rights, such as mortgage,
lien, pledge, usufruct and similar rights;

(b) a company or enterprise, or shares,
stocks or other kinds of interest in a company
or enterprise;

(c) title to money or any performance having
an economic value;

(d) intellectual property rights, technical pro-
cesses, trade names, know-how, goodwill and
other similar rights;

(e) business concessions conferred by law,
administrative decisions or under contract, in-
cluding concessions to search for, develop, ex-




och bearbeta naturtillgéngar.

Egendom som med stod av leasingavtal
stills till en leasingtagares forfogande inom
den ena avtalspartens territorium av en leasing-
givare som 4r investerare frin den andra av-
talsparten skall inte behandlas mindre férméan-
ligt dn en investering.

En dndring i den form i vilken en tillgang 4r
investerad skall inte inverka pa tillgéngens
egenskap av investering.

2. Termen en avtalsparts investerare avser
foljande:

a) fysiska personer som ar medborgare i av-
talsparten i enlighet med dess lagar,

b) juridiska personer och andra organisatio-
ner som &r organiserade i Overensstimmelse
med avtalspartens gillande lagar, och

c¢) juridiska personer som inte 4r organisera-
de i dverensstimmelse med avtalspartens lagar
men som &r kontrollerade av en investerare en-
ligt definitionen i a eller b ovan.

3. Termen avkastning avser de belopp som
en investering avkastar och omfattar i synner-
het, men inte uteslutande, vinstmedel, rinta,
realisationsvinster, utdelning, royalties och av-
gifter.

4. Termen territorium avser avtalsparternas
respektive territorium och ekonomiska zon
samt den del av havsbottnen och dennas under-
lag 6ver vilken de i enlighet med folkritten ut-
Ovar suverina rittigheter eller jurisdiktion.

Artikel 2
Framjande och skydd av investeringar

1. Vardera avtalsparten skall, med beaktande
av sin allménna politik betréffande utlédndska
investeringar, inom sitt territorium friamja inve-
steringar av investerare fran den andra av-
talsparten och tillita sddana investeringar i en-
lighet med sin lagstiftning.

2. Med forbehall for avtalsparternas lagar
och andra forfattningar avseende friamlingars
inresa och uppehall, skall personer som arbetar
for en investerare fran den ena avtalsparten, lik-
som hans familjemedlemmar, tilldtas att inresa
i, uppehalla sig inom och ldmna den andra av-
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tract or exploit natural resources.

Goods, that under a leasing agreement are
placed at the disposal of a lessee in the territo-
ry of one Contracting Party by a lessor being an
investor of the other Contracting Party shall be
treated not less favourably than an investment.

A change in the form in which assets are in-
vested does not affect their character as invest-
ments.

(2) "investor" of a Contracting Party shall
mean:

(a) any natural person who is a national of
that Contracting Party in accordance with its
law; and

(b) any legal person or other organisation or-
ganized in accordance with the law applicable
in that Contracting Party, and

(c ) any legal person not organized under the
law of that Contracting Party but controlled by
an investor as defined under (a) or (b).

(3) "returns” shall mean the amounts yielded
by an investment and in particular, though not
exclusively, include profit, interest, capital
gains, dividends, royalties or fees.

(4) "territory" shall mean the territory of
each Contracting Party as well as the exclusive
economic zone, the seabed and subsoil, over
which the Contracting Party exercises, in ac-
cordance with international law, sovereign
rights or jurisdiction.

Article 2
Promotion and Protection of Investments

(1) Each Contracting Party shall, subject to
its general policy in the field of foreign invest-
ment, promote in its territory investments by
investors of the other Contracting Party and
shall admit such investments in accordance
with its legislation.

(2) Subject to the laws and regulations rela-
ting to the entry and sojourn of aliens, indivi-
duals working for an investor of one Contrac-
ting Party, as well as members of their
household, shall be permitted to enter into, re-
main on and leave the territory of the other
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talspartens territorium for att utdva verksamhet
som sammanhinger med investeringar i denna
avtalsparts territorium.

3. Vardera avtalsparten skall tillata invester-
ingar som omfattas av detta avtal att efter fritt
val anstilla personer i ledande stillning.

4. Vardera avtalsparten skall sikerstilla att
investeringar som gjorts av investerare frin den
andra avtalsparten alltid far en rittvis och ské-
lig behandling och skall inte genom oskiliga
eller diskriminerande &tgérder hindra forvalt-
ning, underhdll, utnyttjande, atnjutande eller
avyttring av dem och inte heller férvirv av va-
ror eller tjdnster eller foérséljning av dessa in-
vesteringars alster.

5. Vardera avtalsparten skall tillhandahélla
effektiva medel for att gora gillande ansprik
och rittigheter med avseende pa investeringar
som omfattas av detta avtal.

6. Vardera avtalsparten skall sikerstilla att
dess lagar, foreskrifter, administrativa praxis,
forfaranden som dr allmént tillimpliga samt
domstolsutslag som ber6r eller paverkar in-
vesteringar som omfattas av detta avtal ofor-
drgjligen publiceras eller pd annat sitt offent-
liggors.

7. Investeringar som omfattas av detta avtal
skall &tnjuta fullstindigt skydd och sikerhet
och i inget fall skall en avtalspart ge en mindre
formanlig behandling 4n den som fordras enligt
internationell rétt. Vardera avtalsparten skall
fullgora de skyldigheter den har atagit sig gent-
emot den andra avtalsparten med avseende pa
dennas investering.

8. Avkastning frin en investering skall ges
samma behandling och skydd som en invester-
ing.

Artikel 3

Nationell behandling och mest gynnad
nations-behandling av investeringar

1. Vardera avtalsparten skall ge investeringar
gjorda inom dess territorium av investerare fran
den andra avtalsparten en behandling som inte
4r mindre forménlig 4n den som den ger in-
vesteringar gjorda av sina egna investerare eller
av investerare fran tredje land, beroende pa vil-
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Contracting Party for the purpose of carrying
out activities associated with investments in the
territory of the latter Contacting Party.

(3) Each Contracting Party shall permit in-
vestments covered by this Agreement to enga-
ge top managerial personnel of their choice.

(4) Each Contracting Party shall at all times
ensure fair and equitable treatment of the in-
vestments by investors of the other Contracting
Party and shall not impair the management,
maintenance, use, enjoyment or disposal there-
of nor the acquisition of goods and services or
the sale of their production, through unreason-
able or discriminatory measures.

(5) Each Contracting Party shall provide ef-
fective means of asserting claims and enforcing
rights with respect to investments covered by
this Agreement.

(6) Each Contracting Party shall ensure that
its laws, regulations, administrative practises
and procedures of general application, and ad-
judicatory decisions, that pertain or affect in-
vestments covered by this Agreement are
promptly published or otherwise made publicly
available.

(7) The investments covered by this Agree-
ment shall enjoy full protection and security
and in no case shall a Contracting Party award
treatment less favourable than that required by
international law. Each Contracting Party shall
observe any obligation it has entered into with
an investor of the other Contracting Party with
regard to his investment.

(8) Returns yielded from an investment shall
be given the same treatment and protection as
an investment.

Article 3

National and Most Favoured Nation Treat-
ment of Investments

(1) Each Contracting Party shall apply to in-
vestments made in its territory by investors of
the other Contracting Party a treatment which
is no less favourable than that accorded to in-
vestments made by its own investors or by in-
vestors of third States, whichever is the more




ken behandling som dr den mest formdinliga.
Vardera avtalsparten skall sikerstilla att dess
statliga foretag vid tillhandahallande av varor
eller tjéinster ger nationell och mest gynnad na-
tions-behandling till investeringar som técks av
detta avtal.

2. Bestimmelserna 1 punkt 1 ovan skall inte
tolkas sd att de dldgger den ena avtalsparten att
erbjuda den andra avtalspartens investerare for-
maénen av behandling, fordelar eller privilegier
som foljer av en nu befintlig eller framtida tul-
lunion, gemensam marknad eller frihandelsom-
rade vari endera avtalsparten #r eller kan bli
part.

3. Bestimmelserna i punkt [ ovan skall inte
giilla fiskala Atgirder eller forfaranden som av-
ses 1 multilaterala avtal som triffas under be-
skydd av Virldsorganisationen for den intellek-
tuella dganderatten (WIPO) som avser forvirvy
eller bibehdllande av immaterialriitter.

Artikel 4
Expropriation

1. Ingendera avtalsparten skall vidta dtgirder
som direkt eller indirekt frintar en investerare
fran den andra avtalsparten en investering, sa-
vida inte féljande villkor ir upptyllda:

a) Att forfarandet vidtas 1 allmént intresse
och i enlighet med vederborligt riittsligt forfa-
rande.

b) Att forfarandet ar otvetydigt och icke-dis-
kriminerande.

c) Att forfarandet atfoljs av atgirder for be-
talning av omedelbar, adekvat och effektiv er-
sittning som skall kunna realiseras till fullo
och fritt vertoras utan drojsmal till en annan
stat i en fritt konvertibel valuta.

2. Ersittningen skall uppga till den expropri-
erade investeringens skiliga marknadsvirde
vid tidpunkten omedelbart innan expropriatio-
nen eller den forestiende expropriationen blev
kind pa ett sadant sitt att det inverkade pi in-
vesteringens virde (i det f6ljande bendmnd
virderingsdagen).

Detta skiliga marknadsvirde skall pa begi-
ran av investeraren uttryckas i en fritt konverti-
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favourable. Each Contracting Party shall ensu-
re that its state.enterprises, in the provision of
their goods or services, accord national and
most favoured nation treatment to investments
covered by this Agreement.

(2) The provisions of Paragraph (1) of this
Article, shall not be construed so as to oblige a
Contracting Party to extend to investors of the
other Contracting Party the benefit of any treat-
ment, preference, or privilege resulting from
any existing or future customs union, common
market or free-trade area to which either of the
Contracting Parties is or may become a party.

(3) The provisions of Paragraph (1) of this
Article shall not apply to tax measures or to
procedures provided in multilateral agreements
concluded under the auspices of the World In-
tellectual Property Organization relating to the
acquisition or maintenance of intellectual pro-
perties.

Article 4
Expropriation

(1) Neither Contracting Party shall take any
measures depriving, directly or indirectly, an
investor of the other Contracting Party of an in-
vestment unless the following conditions are
complied with:

(a) the measures are taken in the public in-
terest and under due process of law;

(b) the measures are distinct and not discri-
minatory; and

(c) the measures are accompanied by provi-
sions for the payment of prompt, adequate and
effective compensation, which shall be fully re-
alizable and freely transferable without delay
in a freely convertible currency.

(2) Such compensation shall amount to the
fair market value of the investment expropria-
ted at the time immediately before the expro-
priation or impending expropriation became
known in such a way as to affect the value of
the investment (hereinafter referred to as the
"Valuation Date").

Such fair market value shall at the request of

" the investor be expressed in a freely convertib-
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bel valuta pd grundval av gillande vixelkurs
for valutan i friga pd virderingsdagen. Ersitt-
ningen skall ocksd inbegripa rinta till en skalig
gingse marknadsrintesats fran dagen for ex-
propriationen till betalningsdagen.

3. Bestimmelserna i punkterna 1 och 2 ovan
skall dven tillimpas pa avkastning av en in-
vestering samt, i hindelse av likvidation, pa be-
héllningen av likvidationen.

4, Nir en avtalspart exproprierar tillgangar
tillhoriga ett bolag eller ett foéretag inom sitt
territorium i vilket investerare frén den andra
avtalsparten har en investering, déribland ge-
nom innehav av aktier, skall den tillse att be-
stimmelserna i denna artikel tillimpas i den ut-
strickning som behovs for att garantera
omedelbar, adekvat och effektiv ersittning med
avseende pd deras investering till sddana in-
vesterare fran den andra avtalsparten.

Artikel 5
Erscittning

1. Investerare fran endera avtalsparten vars
investeringar inom den andra avtalspartens ter-
ritorium lider skada till f6ljd av krig eller annan
vipnad konflikt, nationellt ngdlige, revolt, upp-
ror eller upplopp skall i frdga om restitution,
gottgdrelse, ersittning eller annan uppgérelse
medges en behandling som inte 4r mindre for-
manlig dn den som avtalsparten beviljar sina
egna investerare eller investerare fran tredje
land. Hirav foljande utbetalningar skall kunna
Overforas utan drojsmal i en fritt konvertibel
valuta.

2. Utan att det skall inverka pa punkt 1 ovan,
skall investerare fran en avtalspart som i nagon
av de situationer som avses i den punkten lider
skada i den andra avtalspartens territorium pa
grund av

a) total eller partiell rekvisition av invester-
ingen av den sistndmnda partens styrkor eller
myndigheter, eller

b) total eller partiell forstoring av invester-
ingen av den sistndmnda partens styrkor eller
myndigheter som inte motiverades av situa-

le currency on the basis of the market rate of
exchange existing for that currency on the Va-
luation Date. Compensation shall also include
interest at a commercially reasonable rate
established on a market basis from the date of
expropriation until the date of payment.

(3) The provisions of Paragraph (1) and (2)
of this Article shall also apply to the returns
from an investment as well as and, in the event
of liquidation, to the proceeds from the liqui-
dation.

(4) Where a Contracting Party expropriates
the assets of a company or an enterprise in its
territory in which investors of the other
Contracting Party have an investment, includ-
ing through the ownership of shares, it shall en-
sure that the provisions of this Article are ap-
plied to the extent necessary to guarantee
prompt, adequate and effective compensation
in respect of their investment to such investors
of the other Contracting Party.

Article 5
Compensation

(1) Investors of either Contracting Party who
suffer losses of their investments in the territo-
ry of the other Contracting Party due to war or
other armed conflict, a state of national emer-
gency, revolt, insurrection or riot shall be ac-
corded, with respect to restitution, indemnifica-
tion, compensation or other settlement, a
treatment which is no less favourable than that
accorded to its own investors or to investors of
any third State. Resulting payments shall be
transferable without delay in a freely convertib-
le currency.

(2) Without prejudice to paragraph (1) of this
Article, investors of a Contracting Party who in
any of the situations referred to in that pa-
ragraph, suffer losses in the territory of the
other Contracting Party resulting from

(a) requisitioning of its investment or part
thereof by the latter’s forces or authorities; or

(b) destruction of its investment or part the-
reof by the latter’s forces or authorities, which
were not required by the necessity of the situa-




tionens nodtvang,

tillerkéinnas restitution eller erséttning som i
bada fallen skall vara omedelbar, adekvat och
effektiv.

Artikel 6
Overforingar

1. Vardera avtalsparten skall utan drojsmal
tillata 6verforing i en fritt konvertibel valuta av
betalningar hénforliga till en investering och
skall sdrskilt, men inte uteslutande, innefatta
foljande:

a) Avkastning.

b) Behallning av en total eller partiell avytt-
ring eller likvidation av en investering gjord av
en investerare frdn den andra avtalsparten.

¢) Betalningar med st6d av kontrakt innefat-
tande amortering av kapitalbeloppet och upp-
lupen rinta enligt ett lAneavtal.

d) Ersittning enligt artiklarna 4 och 5 eller
sadan ersittning som hirror frin 16sningen av
en investeringstvist.

¢) Inkomster uppburna av personer, som inte
4r medborgare i avtalsparten, vilka har tillstand
att arbeta i samband med en investering inom
denna avtalsparts territorium samt andra medel
som avsatts for att ticka utgifter i samband
med forvaltningen av investeringen.

2. Qverforingar som avses i detta avtal skall
verkstillas till den marknadskurs for vixling
som giller dagen for Gverforingen i fraga for
enstaka transaktioner i den valuta som skall
dverforas. Om det inte finns nfigon marknad for
utlindska valutor, skall den vixelkurs tillimpas
som senast tillimpades for inkommande in-
vesteringar eller den senaste vixelkursen for
konvertering av valutor i sirskilda dragnings-
rétter, beroende pa vilkendera vixelkursen som
idr den mest formanliga for investeraren.

3. For undvikande av tvivel bekriftas hir-
med att en investerares ritt att fritt dverfora be-
talningar som sammanhénger med dennes inve-
stering inte skall paverka eventuella fiskala
skyldigheter som en sddan investerare kan ha.

SO 2003: 3

tion, .

shall be accorded restitution or compensa-
tion which in either case shall be prompt, ade-
quate and effective.

Article 6
Transfers

(1) Each Contracting Party shall allow with-
out delay the transfer in a freely convertible
currency of payments in connection with an in-
vestment, and shall include in particular though
not exclusively:

(a) returns;

(b) proceeds from a total or partial sale or
liquidation of any investment by an investor of
the other Contracting Party;

(c) payments under a contract, including
amortization of principal and accrued interests
pursuant to a loancontract;

(d) compensation according to Article 4 or 5
or arising out of the settlement of an investment
dispute; and

(e) earnings of individuals, not being its na-
tionals, who are allowed to work in connection
with an investment in its territory and other
amounts appropriated for the coverage of ex-
penses connected with the management of the
investment.

(2) Any transfer referred to in this Agree-
ment shall be effected at the market rate of ex-
change existing on the day of transfer with re-
spect to spot transactions in the currency to be
transferred. In the absence of a market for fo-
reign exchange, the rate to be used will be the
most recent rate applied to inward investments
or the most recent exchange rate for conversion
of currencies into Special Drawing Rights,
whichever is the most favourable to the inves-
tor.

(3) For avoidance of doubt it is confirmed
that the right of an investor to freely transfer
payments in relations to his investment is with-
out prejudice to any fiscal obligation such an
investor may have.
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Artikel 7
Subrogation

Om en avtalspart eller dess utsedda organ
gdr en utbetalning till nigon av sina investerare
i enlighet med en garanti som den har beviljat
med avseende pad en investering inom den
andra avtalspartens territorium, skall den sist-
namnda avtalsparten, utan forfing for den
forstndmnda avtalspartens rittigheter enligt ar-
tikel 9, erkdnna Gverlételsen av alla rittigheter
och ansprdk som tiltkommer en sidan investe-
rare till den forstndmnda avtalsparten eller dess
utsedda organ och den forstndmnda avtalspar-
tens eller dess utsedda organs ritt att med stod
av subrogation utdva sadana rittigheter eller
ansprak i samma utstrickning som den tidigare
rittsinnehavaren.

Artikel 8

Tvister mellan en investerare och en avtals-
part

1. Tvister om en investering mellan i ena si-
dan en investerare fran den ena avtalsparten
och & andra sidan den andra avtalsparten skall
om mojligt 16sas 1 godo.

2. Om en siidan tvist inte kan 16sas inom sex
ménader efter den dag da investeraren skriftli-
gen begirde forhandlingar med avtalsparten,
ger avtalsparterna hiirmed sitt samtycke till att
tvisten hinskjuts for l6sande genom internatio-
nell skiljedom till ettdera av foljande fora en-
ligt investerarens val:

1) Internationella centralorganet for bildg-
gande av investeringstvister (ICSID) f6r 16san-
de genom skiljedom enligt Washingtonkonven-
tionen av den 18 mars 1965 om biliiggande av
investeringstvister mellan stater och medborga-
re i annan stat under forutsittning att bada av-
talsparterna ir anslutna till denna konvention.

ii) ICSID:s tillidggsfacilitet, om 1CSID inte
ir tillgingligt enligt konventionen.

iii) En domstol som tillfdlligt uppriittas i en-
lighet med Forenta nationernas kommission for

Article 7
Subrogation

if a Contracting Party or its designated
agency makes a payment to any of its investors
under a guarantee it has granted in respect of an
investment in the territory of the other Con-
tracting Party, the latter Contracting Party shall,
without prejudice to the rights of the former
Contracting Party under Article 9, recognize
the transfer of any right or title of such an in-
vestor to the former Contracting Party or its de-
signated agency and the right of the former
Contracting Party or its designated agency to
exercise by virtue of subrogation any such
right or title to the same extent as its predeces-
sor in title.

Article 8

Disputes between an Investor and a Contrac-
ting Party

(1) Any dispute concerning an investment
between an investor of one Contracting Party
and the other Contracting Party shall, if possib-
le, be settled amicably.

(2) If any such dispute cannot be settled
within six months following the date on which
the dispute has been raised by the investor
through written notification to the Contracting
Party, each Contracting Party hereby consents
to the submission of the dispute, at the in-
vestor's choice, for resolution by international
arbitration to one of the following fora:

i) the International Centre for Settlement of
Investment Disputes (ICSID) for settlement by
arbitration under the Washington Convention
of 18 March 1965 on the Settlement of Invest-
ment Disputes between States and Nationals of
Other States provided both Contracting Parties
have adhered to the said Convention, or

i) the Additional Facility of the Centre, if
the Centre is not available under the Conven-
tion, or

iii) an ad hoc tribunal set up under Arbitra-
tion Rules of the United Nations Commission



internationell handelsritts (UNCITRAL) regler
for skiljeforfarande. Den utseende myndighe-
ten enligt UNCITRAL:s regler skall vara
ICSID:s generalsekreterare.

Om de tvistande parterna har olika uppfatt-
ning om huruvida forlikning eller skiljedom &r
det bista séttet att 1osa tvisten, skall investera-
ren ha ritt att vilja.

3. Vid tillimpningen av denna artikel och ar-
tikel 25.2 b i Washingtonkonventionen skall en
juridisk person som har bildats i enlighet med
den ena avtalspartens lagstiftning och som, in-
nan en tvist uppstar, kontrolleras av en investe-
rare frén den andra avtalsparten, behandlas som
en medborgare i denna andra avtalspart.

4. Skiljeforfarande enligt reglerna for
tilldggsfaciliteten eller enligt UNCITRAL-reg-
lerna om skiljeforfarande skall, pa begiran av
endera av de tvistande parterna, dga rum i en
stat som &r part i Férenta nationernas konven-
tion om erkdnnande och verkstillighet av ut-
léindska skiljedomar, upprittad i New York den
10 juni 1958 (New York-konventionen).

5. Det samtycke som ges av vardera av-
talsparten enligt punkt 2 ovan och en investera-
res hidnskjutande av tvisten enligt den nimnda
punkten skall utgora skriftligt samtycke och
skriftlig dverenskommelse mellan de tvistande
parterna for tvistens hinskjutande till 16sning i
den mening som avses 1 kapitel II i Washing-
tonkonventionen (centralorganets jurisdiktion),
tillaggsfacilitetens regler, artikel 1 1 UN-
CITRAL-reglerna om skiljeforfarande samt ar-
tikel IT 1 New York-konventionen.

6. En avtalspart skall inte, i ett f6rfarande
som giller en investeringstvist, som forsvar,
genfordran, ritt till motfordran eller av nigon
annan anledning &beropa att gottgorelse eller
annan erséttning har mottagits for hela den pa-
stidda skadan eller en del av den till f6ljd av en
forsakring eller ett garantiavtal, men avtalspar-
ten far begira bevisning pd att den kompense-
rande parten samtycker till att investeraren uto-
var ritten att begira kompensation.

7. Skiljedom enligt denna artikel skall vara
slutgiltig och bindande for de tvistande parter-
na. Vardera avtalsparten skall utan drgjsmal ge-
nomfora vad som bestimts i varje sddan skilje-
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on International Trade Law (UNCITRAL). The
appointing authority under the said rules shall
be the Secretary General of ICSID.

If the parties to such a dispute have different
opinions as to whether conciliation or arbitra-
tion is the more appropriate method of settle-
ment, the investor shall have the right to choo-
se.

(3) For the purpose of this Article and Artic-
le 25(2)(b) of the said Washington Convention,
any legal person which is constituted in accor-
dance with the legislation of one Contracting
party and which, before a dispute arises, was
controlled by an investor of the other Contrac-
ting Party, shall be treated as a national of the
other Contracting Party.

(4) Any arbitration under the Additional Fa-
cility Rules or under the UNCITRAL Arbitra-
tion Rules shall, at the request of either party to
the dispute, be held in a state that is a party to
the United Nations Convention on the Recog-
nition and Enforcement of Foreign Arbitral
Awards, done at New York, June 10, 1958 (the
New York Convention).

(5) The consent given by each Contracting
Party in paragraph (2) and the submission of
the dispute by an investor under the said pa-
ragraph shall constitute the written consent and
written agreement of the parties to the dispute
to its submission for settlement for the purpo-
ses of Chapter II of the Washington Convention
(Jurisdiction of the Centre), the Additional Fa-
cility Rules, Article 1 of the UNCITRAL Arbi-
tration Rules and Article II of the New York
Convention.

6) In any proceeding involving an invest-
ment dispute, a Contracting Party shall not as-
sert, as a defense, counterclaim, right of set-off
or for any other reason, that indemnification or
other compensation for all or part of the alleged
damages has been received pursuant to an in-
surance or guarantee contract, but the Contract-
ing Party may require evidence that the com-
pensating party agrees to that the investor
exercises the right to claim compensation.

(7) Any arbitral award rendered pursuant to

-this Article shall be final and binding on the

parties to the dispute. Each Contracting Party
shall carry out without delay the provisions of
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dom och tillse att den verkstiills inom sitt terri-
torium.

Artikel 9
Tvister mellan avtalsparterna

1. Tvister mellan avtalsparterna om tolk-
ningen eller tillimpningen av detta avtal skall
om mojligt 16sas genom forhandlingar mellan
avtalsparternas regeringar.

2. Om tvisten inte kan l6sas pd detta sitt in-
om sex ménader frian den dag da ndgon av av-
talsparterna begirde forhandlingar, skall den pa
endera partens begiran hinskjutas till skilje-
domstol.

3. En skiljedomstol skall upprittas for varje
enskilt fall pé foljande sitt. Avtalsparterna skall
utse var sin ledamot. Dessa bada ledamoter
skall ena sig om en medborgare i tredje land,
som skall vara domstolens ordférande och ut-
ses av avtalsparternas regeringar. Ledamoterna
skall utses inom tvd méanader och ordféranden
inom fyra méanader frin den dag di den ena av-
talsparten meddelade den andra att den 6nska-
de hinskjuta tvisten till skiljedomstol.

4. Om tidsfristerna i punkt 3 ovan inte har
iakttagits, kan en avtalspart, i avsaknad av an-
nan tilldimplig ordning, anmoda Internationella
domstolens president att gora de erforderliga
tillsdttningarna.

5. Om Internationella domstolens president
dr forhindrad att fullgéra den uppgift som avses
i punkt 4 ovan eller om han dr medborgare i né-
gon av avtalsparterna, skall vicepresidenten an-
modas att gora de erforderliga tillsdttningarna.
Om denne 4r forhindrad att fullgora denna upp-
gift eller om han 4r medborgare i nigon av av-
talsparterna, skall den till tjdnsteéren ildste le-
damot av domstolen som inte har forfall eller 4r
medborgare i nigon av avtalsparterna anmodas
att goéra de erforderliga tillsdttningarna.

6. Skiljedomstolens avgorande skall fattas
med majoritet och vara slutgiltigt och bindande

10

any such award and provide in its territory for
the enforcement of such award.

Article 9
Disputes between the Contracting Parties

(1) Any dispute between the Contracting
Parties concerning the interpretation or appli-
cation of this Agreement shall, if possible, be
settled by negotiations between the Govern-
ments of the two Contracting Parties.

(2) If the dispute cannot thus be settled
within six months, following the date on which
such negotiations were requested by either
Contracting Party, it shall at the request of
either Contracting Party be submitted to an
arbitration tribunal.

(3) The arbitration tribunal shall be set up
from case to case, each Contracting Party ap-
pointing one member. These two members
shall then agree upon a national of a third State
as their chairman, to be appointed by the
Governments of the two Contracting Parties.
The members shall be appointed within two
months, and the chairman within four months,
from the date either Contracting Party, has ad-
vised the other Contracting Party of its wish to
submit the dispute to an arbitration tribunal.

(4) If the time limits referred to in Paragraph
(3) of this Article have not been complied with,
either Contracting Party may, in the absence of
any other relevant arrangement, invite the Pre-
sident of the International Court of Justice to
make the necessary appointments.

(5) If the President of the International Court
of Justice is prevented from discharging the
function provided for in Paragraph (4) of this
Article or is a national of either Contracting
Party, the Vice-President shall be invited to
make the necessary appointments. If the Vice-
President is prevented from discharging the
said function or is a national of either Contract-
ing Party, the most senior member of the Court
who is not incapacitated or a national of either
Contracting Party shall be invited to make the
necessary appointments.

(6) The arbitration tribunal shall reach its de-
cision by a majority of votes, the decision be-



for avtalsparterna. Var och en av avtalsparterna
skall bira kostnaderna for sin ledamot och for
sin representation i skiljeforfarandet. Kostna-
derna for ordféranden och 6vriga kostnader
skall i lika delar béras av avtalsparterna. Skilje-
domstolen kan dock besluta att en avtalspart
skall béra en storre del av kostnaderna. I alla
andra avseenden skall skiljedomstolen sjélv
faststélla sina procedurregler.

Artikel 10
Avtalets tillimpning

1. Detta avtal skall tillampas pa alla invester-
ingar som finns vid dess ikrafttridande och pa
investeringar som gjorts eller forvirvats déref-
ter, men inte pd tvister om en investering som
har uppkommit eller pd ansprak rérande en in-
vestering som reglerats fore avtalets ikrafttra-
dande.

2. Detta avtal skall inte pd ndgot sitt in-
skrinka de rittigheter och formaner som en in-
vesterare fran den ena avtalsparten enligt natio-
nell eller internationell rétt dtnjuter inom den
andra avtalspartens territorium.

Artikel 11
Ikrafttrddande, varaktighet och uppsdgning

1. Avtalsparterna skall meddela varandra nir
de konstitutionella formaliteterna for avtalets
ikrafttridande har uppfyllts. Avtalet trider i
kraft den forsta dagen i den andra méanaden ef-
ter dagen for mottagandet av det sista medde-
landet.

2. Detta avtal skall gélla for en tid av tio (10)
ar. Dérefter skall det fortsitta att gélla till dess
att tolv méanader har gétt frin den dag di ende-
ra avtalsparten skriftligen meddelar den andra
avtalsparten att den har beslutat att siiga upp
det.

3. For investeringar som gjorts fore den dag
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ing final and binding on the Contracting Parti-
es. Each Contracting Party shall bear the cost
of the member appointed by that Contracting
Party as well as the costs for its representation
in the arbitration proceedings; the cost of the
chairman as well as any other costs shall be
borne in equal parts by the two Contracting
Parties. The arbitration tribunal may, however,
in its decision direct that a higher proportion of
costs shall be borne by one of the Contracting
Parties. In all other respects, the procedure of
the arbitration tribunal shall be determined by
the tribunal itself.

Article 10
Application of the Agreement

(1) This Agreement shall apply to all invest-
ments existing at its entry into force as well as
investments made or acquired thereafter, but
shall not apply to any dispute concerning an in-
vestment which arose, or any claim concerning
an investment which was settled, before its
entry into force.

(2) This Agreement shall in no way restrict
the rights and benefits which an investor of one
Contracting Party enjoys under national or in-
ternational law in the territory of the other
Contracting Party.

Article 11
Entry into Force, Duration and Termination

(1) The Contracting Parties shall notify each
other when the constitutional requirements for
entry into force of this Agreement have been
fulfilled. The Agreement shall enter into force
on the first day of the second month following
the date of receipt of the last notification.

(2) This Agreement shall remain in force for
a period of ten years. Thereafter it shall remain
in force until the expiration of twelve months
from the date that either Contracting Party in
writing notifies the other Contracting Party of
its decision to terminate this Agreement.

(3) In respect of investments made prior to

11
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da uppsiigningen av detta avtal borjar gilla,
skall bestimmelserna i artiklarna 1 - 10 fortsit-
ta att gilla ytterligare tio (10) ar frdn den da-
gen.

Som bekriftelse hirav har vi, dirtill veder-
borligen bemyndigade, undertecknat detta av-
tal.

Upprittat i Stockholm den 8 mars 2002 i tva
exemplar pi engelska, kirgiziska, ryska och
svenska spriken, vilka fyra texter ar lika gilti-
ga. | hiindelse av skiljaktighet betriffande tolk-
ningen, skall den engelska texten ha foretride.

For Konungariket Sveriges
regering
Leif Pagrotsky

For Republiken Kirgizistans
regering:
Rawshan Djienbekov

the date when the notice of termination of this
Agreement becomes effective, the provisions
of Articles 1 to 10 shall remain in force for a
further period of ten years from that date.

In witness whereof the undersigned, duly
authorized to this effect, have signed this
Agreement. ;

Done at Stockholm on 8th March, 2002 in
duplicate in the Swedish, the Kyrgyz, the Rus-
sian and the English languages, the four texts
being equally authentic. In case of divergence
of interpretation the English text shall prevail.

For the Government of
the Kingdom of Sweden
Leif Pagrotsky

For the Government of the Kyrgyz
Republic
Rawshan Djienbekov
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COIVIAIIEHHUE
mexay Ilpasutenscreom Koposescrpa Hlpenun n
IIpaBuTenberBoM Kbiproizckoii PecnyGnunkn
0 CO/leHCTBAM M B3aHMHOM 3al1liNTe MHBECTHUH

[Ipasurenbctso  KopomescrBa  Ilpeumu w IlpaBuTenscrso
Keipremckoit PecriyGinku,

Kenas YKpeNnuTh SKOHOMHYECKOE COTPYAHHYECTBO B LEISX B3aUMHOM
BBIrOfAbl ODOMX TOCYJapcTB U  HOMACDPXKUBATh CHPaBedlMBBIE M
PaBHOIIPaBHBIE yCIoBHS HMHBECTHIMH HHBECTOPOB OIHOH
Horosapupaioureiics CTOpOHBI Ha TEPPUTOPHH Apyroii JloroBapHBaomeics
CropoHsl,

IIPU3HABAs, YTO COACHCTBHE U B3aUMHAS 3ALINTA TAKUX HWHBECTHLUH
01aroupUATCTBYIOT PACUIMPEHHIO 3KOHOMHYECKMX OTHOMICHHH —MEXIy
JBYMS JloroBapuBaromumMucs Croponamu " CTHMYJTHPYIOT
HHBECTHIIHOHHbBIC HHUIHATHBBI,

COIIACHIIHUCh O HHXXCCIICAYIOIIEM:

Cratpa 1
Onpenenenns

Jns neneit Hacrosimero CornalueHus:

1. «MHBecTHIMM» 03HAYAKOT MOO0H BHI aKTHBOB, HAXOISIIUXCS B
COOCTBEHHOCTH WM B HPAMOM HIHM KOCBEHHOM YIpPaBICHHH HHBECTOPOM
onHo#t  [Jorosapuaromteiica  CTOpOHBI Ha  TEppHTOpPHH  JpYToit
Horosapusatomieiics CTOpoHbl, M BKIIOYAIOT B YacTHOCTH, HO He
HUCKJIIOYHTEJIBHO:

SO 2003: 3
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(a) peanbHYIO M HEOCA3aEMYHO COOCTBEHHOCTD, BKIIIOYAd JBHKHMOE H
HEJBIDKHMOE MMYILIECTBO, @ Takke JoOhle ApyTHE HpaBa COOCTBEHHOCTH,
TaKWe KaK 3aJI0r, WIIOTeKa, PaBo yAepKaHHA COOCTBEHHOCTH, y3yQpyKT H
ApyrHe nogo0HbIe IpaBa;

(6) KOMIAHKIO MK KOMMEPYECKOE NPEANPHATHE, aKLHH, (QOHIBI HIH
JPYTHE BUIBI YHaCTHS B KOMIIAHUM HIIM B KOMMEDPYECKOM NIPEIIPHATHY;

(B) mpaBo TpeboBaHMs Ha [EHEKHBIE CyMMbl WIH Ha J0ObIe
OTepaIlii, HMEIONe YKOHOMHUYECKYIO LIEHHOCTH;

(r) TpaBa Ha WHTEIEKTYaNbHYI0 COOCTBEHHOCTh, TEXHHYECKHE
1poleccs], (UpMeHHble HAaUMEHOBAHHMA, «HOY-Xay», «yABHJUI» ¥ JPyTHE
noJ00HbIE TIPaBa;

(o) KoMMepYecKHe KOHIECCHH, TIPELOCTABIECHHbIE Ha OCHOBE 32KOHA,
a/IMPHACTPATUBHBIX pEIICHHHA WM KOHTPAaKTa, BKIFOYAs KOHLECCHH Ha
HOHCK, pa3paboTKy, LOOBIMY HIIH IKCILTYaTallHio IPHPOTHBIX PECYPCOB.

K wumymecrBy, IepefaHHOMY B pacHOpS)KCHHE apeHiaTopa Ha
Tepputopur  ogHoi  [loroBapuBatomeiicss CTOpPOHBI  apeHIOHaTesNeM,
ABIIAIOIINMCS HHBECTOPOM Ipyro# Jlorosapusatoineiicss CTOPOHBI COIJIACHO
JM3UHTOBOMY  COIJIAIICHHIO, OOpaimieHne JOMKHO OBITh HE MEHee
61aronpusATHEIM, YEM K HHBECTHIIHAM.

WsmeHenne ¢(opMbl, B KOTOPOH HHBECTHDYETCS HMYLIECTBO, HE
BJIMSICT HA €r0 XapaKTep B Ka4eCTBE HHBECTHLMH.

2. «uBectop» Jorosapusatowietics CTOPOHB! O3HaYaeT:

a) moboe  (Qu3MYeckoe NHIO, ABIAIONICECS  TIPAKIAHHHOM
Jorosapusarometics CTOPOHEI B COOTBETCTBHH C €€ 3aKOHOAATEILCTBOM;

(6) moboe Iopumuyeckoe JHIO WIM Kakai-nubo opraHd3aius,
CO3LaHHAs B COOTBETCTBMH C 3aKOHOZATENbCTBOM JlorosapuBatouiencs
CTOpOHH; U

(B) moboe IOpPHINYECKOC JIMLO, CO3JaHHOC HE B COOTBETCTBHH C

3aKOHOAaTeNbCTBOM [loroBapuBarotueiics CTOpOHBI, HO HaxoAdleecs Mox
KOHTPOJIEM HHBECTOPA COTJTIACHO IMyHKTaM (a) und (6).

14




3. «Z[OXO)ILI» O3HA4YalOT JCHCKHBIE CYMMBI, TIOIyYE€HHBIE OT
HHBCCTHHHﬁ, H BKJIIOYAKOT, B YACTHOCTH, HO HC MCKIIOYHTEIBHO, HpH6BIJ'IB,
MPOUEHTRI, AOXObI OT KanuTaia, JUBUACHIbI, POSITH WM BbITLIATHI.

4. «Tepputopus» 03HAYAECT TEPPUTOPHIO Kax10# JloroBapHBaroLecs
CropoHbl, BKIIOYas SKCKIFO3UBHYI0 IKOHOMHUYECKYIO 30HY, MOPCKOE IHO H
KOHTHHEHTAIbHBIH 1rtelid, Ha koTopodd [orosapusawowascs CropoHa
OCYIIECTBIACT CBOM CyBEPEeHHbIC NPaBa M IOPUCAMKIHIO B COOTBETCTBUH C
MEKIyHapOIHEIM IPABOM.

Cratba 2
CogejicTBHe M 3allINTA HHBECTHUMH

1. Kaxxgas JloroBapusaromascs CropoHa, IOTYHHAACE CBOSH o6mieit
HOJUTUKE B 06JaCTH WHOCTPAHHBIX MHBECTHLHMIA, OymeT ComeHCTBOBATh HA
CBOCH TepPPHTOPHH HHBECTHIMSIM HHBECTOPOB APYroM Jlorosapusaroiieics
Cropons!l u Oyger HOMyCcKaTh TaKWe HHBECTULUMM B COOTBETCTBHUM C €€
3aKOHOAATEABCTBOM.

2. CormacHO 3akOHaM M [IpaBHIaM, KacaioUUMCS Bbe3da W
npeOpIBaHUS MHOCTPAHIEB, JMUAM, PabOTaOIUM HA HHBECTOpA OXHOM
JorosapuBaromeiics CTOPOHBI, a TaKKe 4iIeHaM HX CeMed paspelaercs
BBE3NKATH, IpeOBIBATH H MOKHIATH TEPPUTOPHUIO Ipyroi Jorosapusatommeics
CTOpOHSI € LEBbIO BHITONHEHUS AEATENbHOCTH, CBA3aHHON ¢ MHBECTHLMAMH
Ha TeppuTOpHu nocnearer Joropapusaroueiics CTOpOHSI.

3. Kaxpas Jloroeapusaiomasca CTOpoHa paspeiiaeT HHBECTOpPAM,
OroBOpeHHEIM B JaHHOM COrIameHHH, HAHUMATh PYKOBOICTBO [0 CBOEMY
YCMOTpPEHHIO.

4. Kaxgas Horosapuparomascs CTOpOHA MOCTOSHHO O0ecrieYHBacT
CIIPABE/UTHBBIH ¥ PaBHONPABHEIA PEXKUM HHBECTHIMAM UHBECTOPOB IPYTOR
Horopapusatomeitcs CTOpOHEI M HE IOJDKHA HAaHOCHTH ywiepd mOyTeM
HeONaropasyMHBIX HIH IUCKPHMUHALHOHHEIX MEP HH €ro YIpaBleHHIO,
NOANEPKAHUIO, HCIOAB30BAHHUIO, BIAJCHHUI0O HIH PACIOPSKCHHIO, HH
NpHOOPETEHHIO TOBAPOB U YCIYT HITH MPOAAXH HPOAYKLIHH.

5. Kaxpas  Horoeapusatomasics  CropoHa = obecreuuBaeTr
3¢(eKTHBHBIE MEpDHl 10 YIOBICTBOPEHHIO 3Kano® M 3allMTHl [paB
OTHOCHTENEHO MHBECTHLIHI, OTOBOPEHHBIX B AaHHOM COTJIalleHUH.

SO 2003: 3



SO 2

IBYX
pycck
cuiy.
OTHAaB:

3aIp
Kopos

24

SO 2003: 3

6. Kaxpgas Jorosapusawomascs CTopoHa rapaHTHPYET OTKPBITYXO

" my6nukauuio  #:  ODIIECTBEHHYK) — OIIAacKy — 3aKOHOB, HOJIOXEHHUIH,

AIMMHMCTDATHBHOH TPaKTHKW M OOBMHO MpUMEHSCMOH MNPOUEAYDH!, 2
TaKXke CyIeOHBIX pEllleHHil, OTHOCAIMXCS K H BIMAIOMMX Ha HHBECTHIMH,
oropopexHbie B JaHHOM COrIatieHuH.

7. UHBecTHIUH, OrOBOpeHHble B JaHHOM CorialleHuH, HOMB3YI0TCS
[MOTHON 3amWTod W 6GE30macHOCTRIO M HH  TPH  KAKHX  yCITOBHAX
Tlorosapupatomasics CTOpOHAa HE AO/DKHA NMPEAOCTAB/IATH PEKMM MCHEE
GnaronpusTHbH, deM TpeOyeMbl MEXAYHapOIHBIM  IPABOM. Kaxgas
Jlorosapusatomascs Cropona Oyner cobmozgate TpPUHATBIC Ha cebst
o6s3aTeNbCTBA B OTHOLIGHHM  MHBECTHLMI  MHBECTODOB  JDYToH
Jlorosapusaromeiics CTOPOHBL

8. loxome!, MOJyYEHHBIE OT AHBECTUIMI, TONB3YIOTCA TAKHUM IXKE
PEUMOM H 3aMTOM, YTO ¥ MHBECTHLMH. ;

CraTpa 3
HannoHanbHBIH pexkuM H
pesxnM HanGobIIero G/IaroNpHsITCTBOBAHUA JUIA HHBeCTHUAH

1. Kaxpas [orosapusaomascs Cropona Oyner NpPUMEHATH K
HHBECTHLMAM, OTOBOPEHHBIM B jaHHOM CoryameHHH, PeXHM HE MCHEC
GIIaroNpHUATHEIA, YeM NPEeJOCTABICHHEIN UHBECTHIHAM, OCYLICCTBICHHLIM
COOCTBEHHBIMH HHBECTOPaMH MM HHBECTOPAaMH TPETHMX TOCYA2pCTB, B
3aBHCHMOCTH OT TOTO, ueil pexum 6Oosee Gnarompusrusiil. Kaxnas
JloroapuBatomascss CTOpOHA TrapaHTHPYET, 4TO €€ IOCy[apCTBEHHBIC
NPEIPHATHS, B IOJOXKEHHH 00 WX TOBApax WJIM yCIyrax, COOTBCICTBYIOT
HAIMOHAIBHOMY PEXHMY M DEXHMY HanbosIee G1aronpusTCTBYeMOif CTpaHbl
110 OTHOUIGHHIO K HHBECTHILUAM, OTOBAPHBACMEIM B AaHHOM COrnMallieHH .

2. TlonoxeHHs MyHKTa 1 HaHHOM CTarhbd HE MOJDKHBI OBITH
JCTONKOBaHBl  Kak  obssamHocts  Jlorosapusawomiefics ~ CTOPOHBE
PACTIPOCTPAHSATh PUBHIIETHU, TIPEPEPEHLIMH 1 JIBLTOTBI HHBECTOPAM apyro#t
JorosapuBaroweiics CTOPOHBI BBH/IY HACTOALIErO HIIH OyAymero 4ieHCTBa
moboii w3 JorosapuBatomuxcs CTOPOH B TAMOMEHHOM COHO3€, CAMHOM
DHIHKE HITH 30HE CBODOIHOM TOPrOBIIH.

3. TlomoxeHus IIYHKTa 1 Hacroswiel CTaTbM HE NPHMCHAIOTCA K
HAJIOTOBBIM MepaM MIH HpoLexypam MHOI'OCTOPOHHHMX COTTIalICHUI
OTHOCHTEIIEHO l'IpPIOGpCTCHI/IS{ Wi NOIACPKaHUA I/IHTBJ’IHCKTyaJ'IbHOﬁ
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COBCTBEHHOCTH, 3aKTIOYEHHBIX MOA 3rHAOH BeeMHpHOH OpraHM3auuy Mo
HHTEIIEKTYATbHOH COOCTBEHHOCTH.

Cratba 4
JxcnponpHanus

1. Hu onxa u3 Jlorosapusaromuxcst CTOPoH He 6y/IeT NpeimpHEUMATh
KaKHe-1H00 MEpHI, PAMO MM KOCBEHHO JIHUIAIOUIME HHBECTOPOB APYTOi
Horosapusatomeiica CTOPOHbI HHBECTHLHH, 33 MCKITIOUEHHEM CIIEIYIOLIHX
YCIIOBHI:

a) Mep, NPEANPHHUMAEMBIX B OBLIECTBEHHBIX HHTEPECAX H TIPH TODKHOM
cobmogeHud npasa;

6) Mep, ABAIOMWMUXCS OCOOBIMA U HE JUCKPHMHHALHOHHBIME, U

B} MEp, CONPOBOXKIAEMBIX YCTOBUAMH BBITLIATH! OBICTPOH, aNeKBAaTHON 1
CIIPABEVIMBOH  KOMIMEHCALMH, KOTOpas [JOMKHA OBITh  IIOJHOCTBHIO
OCYIIECTBUMOM ¥ mepeBOOMTECA 6e3  3alepXKH B  CcBOGOIHO
KOHBEPTHPYEMOH BaNOTE.

2. Takas KOMIEHCAUMA COOTBEICTBYET 10 CBOEMY pa3Mepy
CIIPABELTMBOM PEIHOYHOH CTOMMOCTH 3KCIPOIPHUPOBAHHOH HHBECTHIIMH HA
MOMEHT,  HENOCPEACTBEHHO MpEAUIECTBOBABMIAA  TOMY, Korma o6
IKCTIPOTIPHANMH HIH TIPEACTOALIEH 3KCTIPONPHAMM CTAI0 H3BECTHO TAKHM
06pa3soM, 4TO 3T0 MOB/IHSAIO HA CTOMMOCTh HHBECTHUMH (Iaee HUMEHYEMOH
kak «Jlata OreHkn»).

Takast cripaseiBast PEIHOYHAA CTOMMOCTb 10 Mpock0e HHBECTOPA
BBID2)KAETCS B CBODONHO KOHBEPTHPYEMOH BANKOTE HA OCHOBE PHIHOYHOLO
OGMEHHOro Kypca, CYUIECTBYIOWIEro IS 9TOH BamoThl Ha JlaTy OLEHKH.
Komriencatms Takxe BKTIOYAeT MPOLECHTH! MO KOMMEPYECKH pasyMHOI
CTaBKE, YCTARHOBJICHHHIC HA DHIHOYHOH OCHOBE, C AaTHl SKCNPONPHALMH IO
JCHb BBUINATEL

3. Honoxenus mynxra 1 ¥ myHKTa 2 HacTOAWIEH CTATBH GyIYT TAKKe
UPUMEHATECA K JOXOHAM OT HHBECTHIMH, TAlOKE Kak M B crydae
AUKBHAUMH K JOXOAaM OT JTHKBHIAALHH.

4. Ecmn J[lorosapusaromasics CTopoHa Ha cBoeit TEPPHTOPHHU
IKCIPONPHHPYET AKTHBBL KOMIAHWH WITH TIPEANIPUATHA HHBECTOPOB APYIoi
HAorosapusarometics CTOPOHE, HMEIOIINX WHBECTHIIMH, BKJIIOYAS BIAICHHE
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aKIHAMM, OHa JOJDKHA TapaHTHPOBATH, YTO TOJOXXEHHs NaHHOH CTaTbH
NpUMEHMMBL B pasMepe, HeoOXOAMMOM s OBICTPOH, aleKBaTHOH o
5bGeKTHBHOM  KOMIEHCAUMH  MHBECTHLHMH  HHBECTOPOB  JIpYToil
HoroBapuatomeiics CTOPOHBL.

Cratbsi 5
Komnencauun

1. WnBecropam Kaxpod Jloroapupatomeiics CTOPOHBI, TOHECIIAM
ymep6 B OTHONIGHHH  WHBECTHHMH HAa  TEPPHTOPHH  JApYToi
Horosapuparomiefics CTOpoHBl B pe3ynbTarTe BOMHBI MIM  APYroro
BOOPY)KEHHOI'0  KOHQIHKTA, BBEICHHA YPE3BHIYAHHOIO  IIOJIOXKCHHA,
BOCCTAaHMs, MATeXxa MM OyHTa B OTHOIUEHHMH BOCCTAHOBJICHHS IpaB Ha
HMYIIECTBO, BO3MEUIEHHs, KOMIEHCAOMM HIOM OPYroro yperyiHpoBaHHA
NpefoCTABISIETCS PEXUM He MeHee ONATONMpPHATHBIA, 4YeM PEeXuM,
TPENOCTaBNsAeMblii CBOMM COOCTBEHHBIM HMHBECTOpPAM MJIM HMHBECTOpaM
m06oro TpeThero rocymapcrsa. IlomyueHHble BBUDIATHI MepeBOmATCS Ge3
3a/IepPXKKH B CBOOOJHO KOHBEPTHPYEMOH BaIOTE.

2. Bes ymepba s myHKTa 1 HacTosIIEH CTaThbH HHBECTODY
Jorosapusatomeiics CropoHsl, kotopelii B mobo M3  cHTyauwii,
YIIOMAHYTHIX B YKAa3aHHOM IIYHKTE, HeceT yiiepd Ha TEppHTIOPHH JpYroi
Horosapuparometics CTOpOHEI B pe3y/bTaTe:

a) PEKBU3HIMM HHBECTHLMA MM MX yacTH BoopyxeHHsiMH CHIamu
WIIM BIACTSAMM [10CIeJHEH; 160

6) yHHYTOKEHHS MHBECTHUMH Wik ux 4acTd Boopyxennsivu Crstamu
HIM BIACTAMH MOCHENHEH, KOTOpOe He ObUIO BBI3BAHO HEOOXOAMMOCTBIO
CHTYaIllH, NIPEJOCTABIIETCS BOCCTAHOBICHHE €r0 IIPaB Ha UMYIUECTBO MIH
BO3MEIIECHHE, KOTOpOE [O/KHO Obrth B moGoM  ciydae  OBICTDEIM,
a/1eKBaTHBIM # 3QQEKTHBHEIM.

Crartba 6
ITepeBoasl

1. Kaxnmas Jorosapusaomasics CropoHa mnpemocramier 6e3
3ajepek B CBOOOMHO KOHBEPTHPYEMOHl BaIOTE MNEPEBOX ILIATEKEH,
CBA3@HHBIX C MHBECTHLMAMH, M BIJIIOYAET, B YAaCTHOCTH, HO HE
HCKIIIOYHTEIRHO:
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a) AOXO/BI,

6) ZOXOHBI OT MONHOH HMIM YaCTHYHON NPOJAXH MM JHKBHIAUHK
m000¥ HHBECTHLIMHM HHBECTOPOM Apyroi [orosapusatomeiics CTOpoHsL

B) BBIANATHI 10 KOHTPAaKTY, BKIIOYAs AMOPTH3ALHIO OCHOBHOTO
KaIlMTalla HiIM HaKOILIEHHBIE IIPOLEHTH] COMMIACHO KPEAHTHOMY KOHTPAKTY;

r) KOMIICHCALMM B COOTBETCTBHH CO CTATBSIMH 4 WIM 5, Wi B
COOTBETCTBUH C PEIIEHHEM HHBECTHLIHOHHOIO CHOPA; H

X) 3apabOTHYIO 171aTy (PM3HHECKHX THLI, HE ABJISIOWHUXCS IPAKIAHAMH
Horosapusatomeiics CTOPOHEI, KOTOPBIM paspeliedo paboTtaTh B CBS3H C
MHBECTHUHNSMH Ha €€ TEPPUTOPHH, H APYTHE CYMMBI, IPEAHA3HAYCHHBIE [UIA
MOKPBITHS PACXOHO0B, CBS3aHHBIX C YIPABIEHUEM WHBECTHIMOHHBIMH
HPOCKTaMH.

2. Jhwobsle nepeBoisl, ymoMsauyTele B HactosmeM CorialieHuH,
AOJLKHBI IPOH3BOJUTECA 110 PEIHOYHOMY BAITIOTHOMY KYpCY, ASHCTBYIOLIEMY
Ha JIEHb [IEPEBOZA ¢ YYETOM HEMEIEHHOH YILIaThl B IepeBOAMMON BaJliOTE.
B cinyuae orcyrcTBHA pRIHKAa OOGMCHA HMHOCTDAHHBIX BAlOT ClELyeT
HCTIONB30BATh CaMbli MOCNENHHH Kype, NPUMEHHMbI K HHOCTPAHHEIM
HHBECTHIHAM, HJIM CaMBIH NOC/IEIHUH OOMEHHBIH Kype A MEPEBOIa BAIOT
B Cnenuanereie [IpaBa 3aMMCTBOBAHMS, B 3aBHCHMOCTH OT TOTO, 4TO
BEITOJIHEE [ HHBECTOPA.

3. Bo n3bexanne COMHEHHIl IOATBEPXKIAETCA, YTO PABO HHBECTOPA
Ha CBOOOIHBEIR MepeBox MiarTexel, CBA3AHHLIX C €r0 MHBECTHLHAMH, He
JOKHO GbITh B ymep6 moboMy duCKambHOMY 063aTENBCTBY, KOTODHIH
MOXET HMETh TAKOH HHBECTOP.

Cratba 7
Cy6porauus

B craydae ecnmu [Jlorosapusaromascas CTopoHa HIH HAa3HAYCHHOE €10
areHTCTBO IIPOM3BOIMT [UIATEX CBOMM COOCTBEHHBIM WHBECTOPaM [10[
FApaHTHIO, NPENOCTABICHHYI0 B OTHOLICHHM MHBECTHLMH HA TEPPHTOPHH
mpyroii lorosapusatomesics CTOpOHEI, TO 3Ta BTopas JI0TOBapHBAIOMIALCT
Cropona nomxHa, He yemis npas nepsoi JlorosapuBaromeiics CropoHEl,
B COOTBETCTBMH CO CTaTheid 9 mnpusHaTe nepedayy Npas WAM OpaBa
COOCTBEHHOCTH HHBecTopa mepBoit Jorosapusatomeiics CTopoHe MM
Ha3HaYCHHOMY €0 areHTCTBY M IpaBo mepBoil J{oroBapuBaromieics
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CTOpOHB! I HA3HAYEHHOTO €10 ATEHTCTBA HCTIONb30BAaTh MOCPEACTBOM
cyOporaluy Takue 1pasa Wil IpasBo COBCTBEHHOCTH B TOH Xe CTENEHH, YTO
H €€ NPEJIIeCTBeHHUKY I10 IIPaBy.

CraTbn 8
Croopsi mexxxy Husectopom n lorosapusaomeiics Croposoi

1. JlwoGoit cmop, KacaroMMACS HHBECTHLHH, MEXIy HHBECTOPOM
onnoit Jlorosapusaromedicss CTopoHs! u Apyrod [orosapuBarowiencs
CropoHoit pazpeniaercs, 10 BO3MOKHOCTH, APYKECTBCHHBIM MYTEM.

2. Ecmn mobo#t Tako# criop He Oyder paspelleH B TEYEHHE INECTH
MecsLeB € Jarbl  [MCHMEHHOTO  YBEJOMJICHHS  HHBECTODOM
Horosapupatomeiics CTOpOHBl O BO3HHKHOBEHHH CIIOpa, Kaxias
Jorosapupatomascss CTOpoHa HACTOAIMM COIAILAETCs EpeAaTh Crop A
paspemeHHs TO BBIOOPY HHBECTOpA B MEKIYHapoIHblil apOutpax. B
TIOCTIEIHEM CTy4ae y MHBeCTOpa 6yAeT BuIOOp MeXAy ClIeXYIOIHM:

a) MexaynapoqHelii LEHTp MO pPaspElICHHI0 HHBECTHLHMOHHBIX CIIOPOB
(ICSID), mns apOMTpakHOro paspeileHHs, COINacHO BamMHITOHCKON
Konsennuu ot 18 mapra 1965 roga nmo paspeilleHHIO WHBECTHLIMOHHBIX
CTOPOB MEXIY T'OCYyIapCTBaMH M IpaX[aHaMH APYTHX TOCYyHapCTB IpH
ycioBun, uro obe JlorosapuBaromptecs CTOpOHBI IMpPUCOEAMHHIINCE K
JaHHoH KoHBeHIMH.

6) JonomuurensHas cTpykTypa lentpa, ecnu lleHTp cyliecTByeT BHE
Koupenunu uiau

B} Apburpaxssiit TpubyHan “ad hoc”, yupexaeHHbIH 0 apOHTPaKHBIM
npaBunam Kommecun OOH no  MexayHapogHoMy TOProBoMy IIpaBy
(UNCITRAL). VYnONTHOMOYEHHBIM OpraHOM COIVNIACHO  YTOMSHYTHIM
npaBuiIaM seirietcs ['eHepansuelit Cexkperaps ICSID.

Ecin  CropoHsl 1o TakoMy CIIOpY HMEIOT pasHble MHEHHS
OTHOCHTENBHO BBIOOpA METOJA YPETYIHPOBAHUS CIIOpPA ITYTeM [IPHMHPEHUS
UM apOUTpaXKa, HHBECTOP UMEET NPaBo Ha BHIOOP.

3. Jlng uenH HACTOAIIEH CTATBH W B COOTBETCTBHH CO cTarheid 25 (2)
(b) ynomsiayroi Bammurrodckoi Kousennuu moboe ropuaHdeckoe JIHMOO,
YYPEXKIEHHOE B COOTBETCTBHH C  3aKOHOAATENbCTBOM  OJJHOH
Horoapusatomeiics CTOPOHB H 10 BO3HHKHOBEHMA CIIOpa HaxoguBLIEECS
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HOJ KOHTPOIEM HHBecTOpa Apyroi Jorosapusatoweiicss CTOPOHBI, JODKHO
paccMaTpuUBaThCd KaK IOPHAMYECKOE JMUO JApyrod Jlorosapusaromieiics
CTOpOHEL.

4. JhoOble apOuTpaxHble pa3bupaTe]bCIBa COIJIACHO MpaBHIIaM
JOIIONHATENBHBIX CTPYKTYp Wi ApbutpaxusiM npasmiam UNCITRAL
HOKHBL 110 Tpebopanuio 06OH M3 CTOpPOH cropa MPOBOAMTRCA B
rocyjaapcTtse, sistoniemcs yyactHiHkoM Konsenuin OOH o npusHannu u
NPUBEACHHH B HCIIONHEHHE WHOCTPAHHBIX apOMTPaKHBIX pememm
npunsToit B Heto-Hopke 10 mons 1958 r.

5. Cornacue, ganHoe kKaxioil [lorosapusaroineiics CropoHoH, H
nepefaya Cropa MHBECTOPOM COIVIACHO NYHKTY 2 O3HayaeT IHCBMEHHOE
COTJIaCHE M IIMCEMEHHBIH JIOTOBOP CTOPOH IEpeIaTh CIOp U1 PA3PElICHHA B
COOTBETCTBMM C iylaBod 2 Bamunrronckod Kousenumn (IOpucaukunu
Llentpa) (mpaBnil AOMOJHHTENBHBIX CTPYKTYp), cTaThedl | apOuTpakHbIX
npasin UNCITRAL u cratsu 2 Heto-Hopkekoit Konsenmm.

6. B mobom pa3bupaTenbcTBE, KAaCAIOUIEMCS HHBECTHUIMOHHBIX
cropos, Jorosapusaromasics CropoHa He OymeT oTcTauBaTh B KadecTBe
3alIUTH] BCTPEYHBIH HCK, IPaBo 3ayeTa TpeboBaHUH WK, o M000H mpyroi
IPUYHHE, YTO BO3MEIIEHHE HIIM KOMIICHCAIUS BCEX MITH YacTH 3asiBIEHHBIX
yOBITKOB OBLIA MOTy4EHa MO CTPAXOBOMY MM TAPAHTHHAHOMY KOHTpAKTY.
Ho JTororapuparomasicss CTopoHa MOXeT H0TpeGOBaTh CBHIOETENBCTBO, YTO
KOMIEHCHPYIOIIAs CTOPOHA COIJIacHa, YTOOBI MHBECTOP MPUMEHSUI IIPABO 110
TpeOOBAHHIO KOMIIEHCALIHH.

7. Jlrobrle apOuTpaXKHble PELIEHN, IPHHATBIE B COOTBETCTBHH C 3TOH
CTaTbeH, JOJKHBI OBITE OKOHYATEMBHBIMU M 00A3aTENBHBIMY UTSL CIIOPALINX
cropon. Kaxpas [loroeapuBaromascs CTOpoHa HeMEIIEHHO HCIONHSET
IPUHATHEIE PEUICHHS M ODecleYuBaeT OCYUIECTBIEHHE JTHX pelleHud Ha
CBOEH TEPPHUTOPHUH.

Cratea 9
Cnopsl mexny Jorosapusawmumuca CTopoHamn

1. JIroboit ciop Mexxy Joroapusarommmucs CTOpOHAMH [0 TOBOLY
TOJIKOBaHMA MM TpHUMeHeHus Hacrosmero Cornamenus Oyzer mno
BO3MOXXHOCTH PEIIATECS ITyTEM IIEPErOBOPOB MEXKY HPaBUTEILCTBAMH ABYX
Jlorosapuparommuxcst CTopoH.
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2. Ecau crop He MOXeT OBITh DA3pELEH B TEYEHHE IHECTH MECALIEB CO
IOHY, KOLZA TakMe 1eperopopsl Obutd  3arpeboBaHbl JOOOH K3
JlorosapuBatomuxcs Cropon, To cnop mo TpeboaHMO OOOH
JorosapuBaromieiicss CTOPOHSI NepeaaeTcs B apOUTPaXKHBIH CYA.
Al

3. ApOutpaxHeli Ccyd IOO/DKEH CO3[aBaThC ANA  KaXAOro
KOHKPETHOTO ciydasi, Kaxpgas Jlorosapusatomiasca CropoHa HasHadaeT
CBOEro uieHa cyda. OTH [Ba WiEHa COIJIACOBBIBAKOT KaHIMAATYpPY
TPaXIAaHMHA TPEThETo rocyJapcTsa B kadecTBe IIpeicenarens, KOTOpbIi
HasHayaeTcs MpaBuTenscTamu AByX Joropapuparouuxcs Cropo. UneHst
IODKHBI OBITh Ha3HAueHHl B TeYeHHe ABYX Mecsues, a Ilpencemarens B
TEYEHHe  UYeTBIpEX  MECALEB CO  JHA  yBEZOMJEHHS  obo#
Joropapusaromeiics Croposoil npyroit Jorosapusaromeiica CTOPOHH 0
CBOEM JKEJIAHUH TIepeaTh CIop B apOUTPaXKHBIH CYA.

4, Eciu BpeMeHHBIE OTPaHHYEHHS, YIIOMSHYTHIE B MyHKTe 3 JaHHOH
craTsH, He 6l McTonHeHs], Mobas u3 Jlorosapupatouxcs CTOPOH MOXET
NP OTCYTCTBHM JH0OOH APYroif yMECTHOH JOTOBOPEHHOCTH MPHINIACHTH
ITpesunenta Mexaynapogsoro Cyna cenats HeobXoquMble HA3HAYCHH.

5. Ecin Ilpesupent Mexmyraponsoro Cyna HE MOXET HCIONHHTR
GyHKUME, YyKa3aHHBIE B TYHKTe 4 [aHHOM CTaTeH, WIH SBIICTCA
rpaxganuioM 000t u3 Jlorosapusaromuxca CTOpOH, TO MPHITAINACTCA
BHIle-IIPE3MACHT 115 BHIONHEHHS HeOOXOMMMBIX HasHaueHud. Ecin Bune-
MpE3UTEHT HE MOXET HCIOMHATh YNOMSHYThlE GYHKUMM WIH SBIAETCH
rpaxziadiHoM mobol u3 Joropapubatompuxcs CTOpOH, TO NPHIIamaeTcs
camplit crapuuii wieH Cyna, KOTOpHIE He JIMIIEH ITpaBa UIH He SBIACTCA
rpaxganuHoM Jobod u3 Jloropapusaromuxca CTOPOH I BBIMOJIHCHHSA
Heo0X0AUMBIX Ha3HAYCHHH.

6. ApOUTPaXHEIH Cy[ NPUHHMAET PELIEHHE GOBIIHHCTBOM IOJIOCOB,
pemieHHe  ABIAETCS ~ OKOHYATENBHBIM M 00A3aTeNbHBIM  JUIA
Torosapusatomuxcs Cropon. Kaxzas loropapusaomascs Cropona Gyzer
OIIaYMBaTh PAacXoibl IO COAEPKAHMIO 'LIEHA, HA3HAYEHHOr0 OTOH
HorosapuBaronieiica CTOpOHOH, @ TalKe BCE PpacxoAsl 1Mo ee
TPENCTABICHHI0 HA apOMTPaXHBIX 3aCENAHMAX; PACXOpl O COIACPIKAHHIO
IMpencenarens, a TaxKe MoObIE APYTHE PACXOMIB] JOIDKHEI OHITH OIUIAYEHbI B
pasHbIX uyacTax ofeumu Joroeapusatommmuca CropoHamu. OnHako,
apOUTpaKHELH CyX MOXET CBOHM pelleHHeM yKa3aTh, uTo 60nbluas 4acTs
Pacxo/I0B JOJIKHA OIUIaYMBaThCA 0aHOH K3 Joropapusatomuxcs CtopoH. Bo
BCEX JIPYTHMX OTHOIIEHHAX MpPOLEAypa ApGHTpaxHOre Cyma JomxHa GbITh
OlpefeNeHa HeroCpeICTBEHHO CAMHM CYIOM.
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Crares 10
IIpamenenue Coramenusn

1. Hacroamee Cormamense OyOeT NPHMEHSTLCS KO  BCEM
HHBECTHIHAM, OCYIIECCTBIIEHHBIM BO BPEMS HIH MOCIE € BCTYIUIEHHS B
CHIly, HO He OyNeT NpHMEHAThCA K /MOGOMY CTopy Wid TpeGOBaHUIO
OTHOCHTENTEHO MHBECTHLHMH, BOSHHKIIMX WIIH YPETYIHPOBAaHHBIX Ilepel ee
BCTYTUICHHEM B CHILY.

2. Hacrosuwee Cornamenue He GyaeT HUIKOMM 06pa3soM OrpaHHIHBATS
npasa #  NPeUMyIIeCTBa, MPEJOCTABIAEMbIE  HHBECTOPY  OAHOM
HoroBapusaromeiics ~ CTOPOHBI ~ COTVIACHO — HALMOHANBHOMY — MIIHM
MEXIYHAapOJHOMY M[paBy Ha TeppuropuH Apyroit [forosapusaroiueiics
Cropousl.

Crarbs 11
BerynieHse B cHIly, CPOK H OKOHYAHME

1. Horosapuparomuecs CTOPOHEI TOIDKHBI YBEAOMMTD APYT APYTa O
BBITIOJIHEHHH BCEX KOHCTHTYLHMOHHBIX TpeGOBaHM#M, HEOOXOHNMMBIX IS
BCTYIUIEHHs B cHity Hactosulero Cornamenus. CornmameHde BCTyHaeT B
CHJIIy B IIEpBbIA JIEHb BIOPOTO MeECAIA, CJICAYIIIEr0 ¢ HATEl MOMyYeHHS
TOCIIEJHETO IHCEMEHHOTO YBEIOMIIEHHS.

2. Hactosmee Cornamenwue geiicteyer B Teuenue 10 et Ioce sToro
OHO OCTaeTCs B CHNIE OO HMCTCYEHHS [BEHAJUATH MECSUEB C HaThl
IMCEMEHHOTO  yBedOMIICHHs mobod u3 JloroBapusatomuxcs CTopoH 0
CBOEM HaMEPEHHH NPEKPATHTH AeHcTBre ganHoro CornameHus.

3. B OTHOLICHHH MHBECTHLHI, IPOU3BEAEHHBIX 10 JaTH BCTYILIEHHS B
CHITy YBEOOMIICHHsS O NpeKpauleHHH OeHcTBUs Hacrosiero CoriameHus,
nonoxenus crareid 1-10 6ynyt ocraBarses B cune Ha cremyromue 10 rer ¢
3TOH JaThl

B YAOCTOBEPECHHE YEro MBI, HHXKETIOAMMUCABIIHECS, JOJIKHBIM o6pa30M
YNOJHOMOYEHHBIE IS 3TOH HEH, TOAMUCAIN Hacrosiuiee CorameHue.
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CosepuieHo B,Lé/ (Tvie2 o pme. « & e oz 200 2 roja.B
ABYX IIOANMHHBIX J3K3eMIUIApax, KaX[bli Ha KBIPIBI3CKOM, IIBEACKOM,
PYCCKOM ¥ aHTNMHACKOM A3BbIKaX, IPUYEM Bce TEKCTBI HMEIOT OJWHAKOBYIO
cuny. B cnmydgae BO3HHKHOBEHHs pasHOYTeHHM INpeanodtenve Gyner
OT/aBaThCs TEKCTY Ha aHTTIMACKOM SA3BIKE,

3a HpasuTeabcTBO 3a [IpaBHTEILCTBO
Koponescrea Ilsenun Kpiproi3ckoit Pecnybaunkn

24 Norstedts Tryckeri AB, Stockholm 2003



