AGREEMENT BETWEEN
THE REPUBLIC OF KYRGYZISTAN
AND

THE REPUBLIC OF TURKEY

CONCERNING THE RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS

The: Republic of Kyrayzstan and The Republic of Turkey,
hereinafter called the Partbies,

Desiring to promote greater economic cooperation between them,
particularly with respect to investment by investors of one
Party in the territory of the other Party.

Racognizing that agreement upon the treatment Lo hs accordeodd
such imvestment will stimulate the flow of capital and
technology and the economic developments of the Parties.

Agreeing that fair and equitable treatment of Investment is
daesirable in order to maintain a stable framework for investmant
and maximum effective uvtilization—ef. economic resources, and

Having resolvad to conclude an agreament concerning Lhe
uncouragement and reciprocal protection of investmens.

Hereby agree as follows:
ARTICLE 1
Definitions
For the purpose of this agreement;
1. The term "investor” means:

(a) natural persons deriving their status as nationales of
either Party according to its applicable law,



arapciations incorpors bed

(1) ot oAl ions . fiimes o b e
A constitubed ander the law in force of eodither of the

Parbies and having their headquarbtars in Lhe tarritory nfl
Phhat Par by,

2. The rerm “investment”, in confaormiry with the hosling Party'-~
Laws  and  Regulal.ions, shall include every kind of  ~assel i
packicular, bul nolt e<clusively:

(i) shares. =tocks or any other form of participation
in companies, '

(ii) returns reinvested, claims to money or any olbher
rights to legilimate performance having fimancial
valur related Lo an inveslment.

(iii) movable and immovable proparty, as wall as any
other rights in rem such as morbgages, lisns,
pladges and any other similar rights.

(iv) copyrights,: industrial and intellectual propertly
rights =uch as patents, licenses, industrial
designs, technical processes, as well as’
trademarks, goodwill, know-how and other similay
rights,

(v) business concessions conferred by law or by
contract, including concessions to cearch far,
cultivate extract or exploil nalural resaurges on
the territory of each Parry as definped horeafter

3. The term “"raturns” means the amounts yielded by an inveslmont
and includes in particular, though not exclu=zively, profit,
intarest, and dividends.

4. Tha term “Lerritory” includes the land boundar ies,  maribtime
areas and the continental shelf delimited by mutual agreement
batwaeen the parties concerned over which the Party hosting the
investment has sovereign rights or jurisdiction 1in arcordance
with inLternational law.

ARTICLE IX

Promotion and Protection of Investments

1. gach  Party shall permil. in ite bkorribory Tnveer= bmen ks, Aand
activilies assaciated thorewith, on A basis no lese Tlavourahle
than that accorded in similar situations to investments of
investors of any third counkry, within the framewonri of jts Taws
and reaulations.



i Ear'h Party =hail acoorg Lo thesa I v Byt -, [ATHIAE S
celtabl isheed, trevinent o Jess Tavowrat:le thar that accorded
similar silualbions to  investments of  ita  irveastor=s o1 o
investwenst of {nvestors of any thir country., whichever (s Lhy

most favourable.

3, SBubject o the laws and ragolations of the partios  calating
te the entry, zojourn and employment of alliens;

{a) natinnals of either Rarty shall ba permithed to entet
and remain in Lhe territory of the other Party for
purposes of establishing, developing, administering
or advising on the operation aof an invastment to which
Lhey, or an invéslor of ThHe firat Farty that omployve
them, have zcommitted ar are in the prosess of comnmitling
a substanmtial amount of capital or wlLher resgul Ges,

b)) rompanies which are legally ropstititsad under fha
applicable laws and regulationz of ane Dar by, and whie
are investments of investers of otner Party, ahall be
permittec to engage maragerial and technmical personnrt
cf their choice, rrgardless of natinnality.

4. The provisions of this ocbicia =hait hawve ns nller) in
relation to folloewing agl eemanks mobon ed fnto by o~ Lieg of bz
Parties.

(a) relating Lo any swxisting or future cusbLoms anions,
regional economic organization ar similar internatjonnl
agreemants’,

!b) relating whally or mainly to taxation.
ARTICLE III

Expropriation and Compensation

L. Investmans shall not be axpropriated, nationali-rd a1 sub et
“directly or indirectly, to measures of simila; «flfenct oxocept for
a public purpose, in a noo-discriminatory manner, upon  payinent
af prompt, adeaquale and effective compznfatian, aned in
accordance with due process of law and Lhe goneral principles of
treatment provided far in orticle JT of this Agracmont .,

2. Compensaliaon ~hall be sauivalent Lo tha risal waylags of rhe
expropriated Jnvestuenl before the oupronriatogy  aedhlon wan
taken or becams knowun Comprengabtion sha)] ba pald withoat  delay
and be freely tranctrpable ar dezoribed in para, 0 Mmticnle 4,



Z. Investorz of ciftwr Party whose inveslmens suffar lncses  in
the cterritory of the otkhar Party owicrg ta  war, insurrec! jon,
civil Jdisturbance ¢r other similar epvents shall be acnordens iy
such  other Party -<reatmant oot less  favovrable than  that
accorced Eo {te own inveslors ar the investors ol and il
country, whichever iz the most favourable treatment, as  rogards

any measures it adopts in relation toc such losses.
ARTICLE IV
Repatriation and Transfer
1. Eacthr Parky 2hall permit in gouod Taith all transfers  rel:atad
to ar  investmenk to br made freely and without yrreasonable
delay into and out of its territory. such tranafers include:
(a) returns,

(b) proceecs from the sale or ligquidation of all or any part
of an invesktment.

(e) compensation pursuant bLa Article IT1T,

(d) reimbursoments and interest payments deriviog foenn oo
in connection with investmeans.

(e2) salaries, wagnes and othar remuneratinas ceaceived hy 1 he
nationals »of one Parbty who bhave oblaiosd in Ve
tarriktory of the otber Parly the corraspeonding work
permits relative to an inva=tment,

(f) payments arising from an inveatment ofispute,

2. Transfer shall Le made in the cunver kible currency in  which
the investment has been made or in any convortible ciuriency At
the rate of evthange in force at the dale of  Fran=fes, W lews

otherwise agread by Lha investor amd the ho=rting Mag by,
ARTICLE V

Subrogation

1. If Lhe investment of an invester of one Oarly 3s inmun mdd
against nen-commercial risks upder a fystem oslabli~hrd by  )ow,
any subrogation of the insurer which stems (rom (he tormae af rhe
insurance agreemant <hall bo recogniced by Lhe obher Qorby,

= The tnmurer =hall nol ba snki Llesd b aueeise any righls

other Lharn  the riqghtz  which Lhe  invastor  would  have Leen
entitled to exercise.



3. Disputes batwesn a Party and an insurer shall be satlind
Caccordance with the provisions of Article VIT of this fAgreonsp

ARTICLE VI

Darogation

This agreement shall not derogate Tram:

(s) laws and 1raulalions, administrative practices o)
proaceaducrat or adninistrative or adjudicatory deei~ians ¢

either Party,
{t) international legal obligaltions, or

{c) obligations assumed by either Party, including Lha=e
contained in an investment agreement or an invesbmentk
authorization,

that entitle investments or assogciated activities Lo Lrsatment
morea favourable Lhan thabt accorded by this Agresmenlt in  1ike

situations.

ARTICLE VII

Settlemant of Disputes Between One Party
and Investors of the Other Party

L: UDisputes petwsen one of the Parties and one investor of  Lhe
other Party, in connection with his investment, =hall he
naotified in writing, including & datailed information, bo the
investor to  the recipient Party of the investmont., A (ar ac
posgibie, the investor and the concocrned Party 2hall  sodesvoor
to settle these disputes by cornsultations and negohiobians  in
good faith.

2. IFf these dispytes cannol be epibled 0 thise way wilhin eix
monthe following the date of the wrilten nobification ment ionnd
in. paragraph 1, hhe dinpote can be o onbaei tbad | g Fle Vel

may chooss, Lo:

{a) the Internatiooal Center for Sellbienant of Tiovoobmonl

Dispiutos (ICSINY set up by the "Carrvention aon 5ol lemant
of Inveolmant Dizpubtps Dotwenn Shales aned Hatdonals of
other Sratez” | [in ;casae balh oy bics besapns ajgnalorines

of this Conveolion. ]



(b)) an ad hoc court of arbitration laid down under the
Aroitration Rules of Procedure of the Unitsd Nations
Commizsion for International Trade Law (UNCITRAL), [in
case both parties are members of U.N.]

(o) the Court of aAarbitration of the Paris Interpational
Chambear of Commerca,

provided that, if tne invesltor concerned has brought thwe dizpute
maefora the courts of justice of the Party that is a party (o the
digpute and a finagl award has not been rendered within one vyear.

3. The arbitration awards shall be final and binding far all
parties 1ina dispute. Fach Party commits itself ta eracutr  hhe
award according bo Lts naticnal law,

ARTICLE VIII

Settlement of Disputes Between the Parties

1. The PFarties =zhall seek in good faith and a spicit . of
coopmraiton a rapid and equitable wsolukion to  any  dicpeite
between  them conacarning the interpretation or  application of
this agreement. In this regard, the Parties agree fto engage 1in

direct and meaningful negotiations to arrive at =such s=solutionz.
1f the Parties cannot-reach an agreement within six month=2 alftar
tha beginning of disputa betwesn themselveas through the

foreguing progedure, the dispute may be submitted. upon the
raguest of either Party, to an arbitral tribunal of three
members . *

2. Within two months of receipt of a request, each Farty =lFll
appoint an arbitrator. The two arbitrators shall selechk a third
arbitrator as Chairman, who is a national of a third State. In
the gvent either Party fails to appoint an arbitratnr within tha
specified time, the other Farty may teqguesh bthe Pre=sident of Lhe
International Court of Justice to make the appointmant .

J. If both arbitrators cannot reach amn  agreemant  abowl bhe
chojice of the Chairman within  two mnntbhs af ber Fheir
appointmant, the Chairman shall be appninted upon the resaet of
elither Party by Lhe President of the Inbternational Court  of

Justice.

4. If, in the cares specified under paragraghe (2) ane (7)) nf
this Article, Lhe Cresident of the TIntrioatinnal Cooct oof
Justice is prevenicd from carrying oul the said function or  f
he is a national of either Party, tho appointment shall bs  made
by the Vice-Prosident, and 17 the Viee Proaidenl  i= proscnied
from careying our Lhe said Funcbhion nr 31 e io a pabionasd of
gither Parky, the agpoirtment tshall bBe mads by the mosl cendarp
membear of Lhe Couri whe is not & natinnmal ~f o ther Party.



5. The tribunal shall have three maonths from the dare  of
selection of the Chairman to agree upon rules of  procedn
consistent with the other provisions of this agreemcnt. In I
absance of such agreement, the tribunal shall reaguest L
President of the International Court of Justige to designa
rules of procedure, taking into account generally recogniz
rules of international arbitral procedure.

6. Unless otherwise agreed, all submissions shall be made ar
all hearings shall ba completed within eight months nf the da
of selecticon of the third arbitrator, and the tribunal =sha’
render its decision within two months after tehe date of Gt
final submissions or the date of the closing of the hearing:
whichever 1s later. The arbitral tribunal! shall reach it
decisions, which shall be final and binding, by a majority «
votes.

7. Expenses incurred by the Chairman, the other arbitrators
and other costs of the proceedings shall be paid for equally b
the Parties. The tribunal may, bowever, at its discretion
decide that a higher proportion of the costs bs paid by one o
the Parties. '

8. A dispute shall not be submitted Lo an  internationa
arbitration court undar tho provisions of this Article, if Fli
same dispute has been brought before another intetnalion.
arbitration court under the provisions of Article X and is =til!
before the court. This will not impair the engagement in direct
and meaningful neagotiations between both Parties.

ARTICLE IX

Entering into Force

1. This Agreement shall enter into force on the date on which
Lhe exchange of instruments of ratification has been completed,
TL. =shall remain in force fFor a period of the years and «=hal)
continue in ferce unless terminated in accordance with parageanph
2 of this Article. Tt shall apply to investments axisting abt the
time of entry into force as well as to investments made or
acquired thereafter.

2. Either Party may, by giving one year’s written nntice to the
other Party, terminate thi< agreecmant at the end of tha  initial
ten year period or at any Lime tharsafltoe,

3. Thie Agreement may be amended by writtan agrocwent  belouran
the PRartie=. Any amendmeont ehall ecnicc into facvens when ooeh
Party has notifind Lhe obLbor bhat i L hoes comprlnbed ) ialeg ol

requiremaents for entry into force of zuch amondmont .

4, Wikh rezpsat to invesiments masde o acomired peion rev o Lhe
date of termination of thi< Agresocot el Fa ahich Fhie



Agraemant oLnerwise sppligs, the srovicions of all af Lhe  of
nrticles o©f cthis Agreement shall thevaafsns  costinee 1o be
effecuive  for a furbiher pariod of the years Trom cuch  dade
tarmination.

IN WITNCES wWHCORCOM, the ragpective plenipotentiaries have sicn=d
this Agreemert.

CONE at on the day of in twn authenec
copiez in Englith,

FOR THE GOVERMMENT OF FOR THE GCVERNMENT O
THE REPUBLIC OF KYRGYZSTAN THE REAUBLIN OF TLURKLY

. S Qs . Dewind__



