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AGREEMENT 

BETWEEN 

MONGOLIA 

AND 

LAO PEOPLE'S DEMOCRATIC REPUBLIC 

CONCERNING 

THE ENCOURAGEMENT AND RECIPROCAL PROTECTION 

OF INVESTMENT 



~1ong01 ia 

and 

Lao People ' s Delnocrat.ic Republic 

bea ring in mind 
ex isting between 

the fr iendl~· and cooperati ve re!ations 
the two States and their peoples; 

intending to encourage and create fa\·ourable condit ions for 
invest ment s b:· in':estors of aile State i n the t erritor~· of 
the other State on the basis ..... ,f eC-:1,uality and mutual 
benefit, 

enC0li.rdge lll E-n L 
on Lhe basis 

a ll d recipro cal 
of this Agr'eement 

:-ecogni si ng that the 
p r ot ection of investments 
s hall stimulate business initiali~e in tllis field, 

have agreed as follow s: 

Article 1 

Definjtjo~$ 

For tIle purpose of th~ Agr~e men t 

(~: the term "i n\'\-!st.ments" s ha ll ~ea!) f:":er:\, kind of ass~~t., 

~!1d in l.,c.:. rti cular· t.!~oug!. ;, ':' (::,.:",:l.usi\·~l.y, i;!cl L'..l~' s: 

Pl·OJ:.>(~r.-t~,· ri.gllt:=: :;'.i< i. ' ::..: ;;,,~, !·:,g'ag .... -£; 
pledges; 

.!. .. (;'!:~ : C' .. 

(b) shares, stocks a nd delH~ntul' '';'s of companies or 
interests in the pr oiJe r1.y of stich companies; 

( c ) claims to mo ney or t.c any 
contract having and economic 

performance 
,'alue; 

under 

(d ) i!lJllst':~.'ial a nd inLellEc lu:.ll pro perty rights I 

including: rights ..... ·ith respec t to copyright s , 
pate nt s, trademarks! tI'Cldenam es , indu strial 
designs I trade secrets, t echn i ca! process es and 
kno~-how arid good~ill ; 

(e) bus j ne ss conceSSi{)II::> (;·f e{J)nornic ,'alue necessa ry 
for c onduc~ing econom i c value neces sary of 
conduction economic activities, conferred by !aw 
or ullcier co ntI'act , including concessions to 
searc h f or I clllli\·a l.~ ! , extract and e:-q:,lojt. 
nalura ! resnlJrCeS, 
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( 2 ) 

Any a1 teration 
invested shall 
investment. 

of tlle [orin ill 

not affect their 
Willen assets are 
classi fieation as 

the term" returns" shall me,-ln t he amount 'yielded by an 
investment, and in particular, tllOUgll flO exclusi\"ely, 
sha ll inclurle profits, i[;~.e!.'est!-3, di\"idends, 
royaltie s , f'=es or other cur!"ent income~; 

(3) the term "in\"estor" shall meal} \{ith respect to either 
Contracting Party, 

I~ 

(5 ) 

((1,) Ilatural peisons ha\"in£: tJ,,;- r:;:lti0!1£11ity of the 
Contz"Acting PHrty ill aC (O l"(jance ~itll its laws, 

(b) 

the 

any companies, firm s, 
associatioflS irlcorporal . ~d 

accordance h'i th the 11')\,5 
Party, 

0rg&ni~ations and 
ur C()llstituted in 

of that Contrac ting 

provided that the natural persons, companies, 
are 

that 
firms organizations and associations 

the 1 aW"s of competent in accordance 1.<.'.1. th 
Contracting 
territory of 

Party to n!~ke investment iT! 
the otiler (oTltl-acting Party; 

t.he 

h'ith !:t-::';l-'t.-"cl t..o :-J()ngc~lj:~, :b02-
h-h.ic;! ~!ongoJ. ia has SO"e-!"'f:-.i 5;1 t:~-

Lerritory Q\.-el' 

or jurisdiction; 

il-J) \,-jUI r~:;I)~=cl to Lao P-=Ol-']~'- 's 0e;i1oerr.ttic Republic, 
'the t..erritor~- o\-er- ;,hich Lao P.D.R has 
s()\-er ' pi~-nt:.' 0'1' .jllri~di'::1- j'_'\n: 

, 
tile term "freely convertible clOr:-ency " shall mean 
currency lhrlt j s ",'idely us~d to make payments 
international l!:1J.nsaction::> CiIIG \,-idely traded in 
international exchange markeLs. 

Article 2 

Promotion and pretection 
of Investments 

the 
for 
the 

E'--le:il Cont,l-acLing Party shall encourage. and create 
fa\'ourabJ e cOlldi tio ns for irl\ estors of the other 
Ccntractirlg Party to make investment in its territory 
and shall admit such investments in Elccordance with 
its laws b.lld regulations. 
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(:) In\'cstments maG(~ by j nn2 sLo!~:: r <.l I H:! Cont racting Party 
shall at all time be accorded fair and equitable 
treatment and shall enjo~' full protectio n and security 
in the terr:itory of "thL:' 0 1_he!: C')!lt!-;Ir l j n g Pa rty. 

Article 3 

National and ~jost Favoured 
~ation Treatment 

(1.) Investments made b:" iJl\"estors (.Jf one Cont racting Part~' 
in the territ o ry of t he QtlJ~l' CO:ltracting Party , L!.S 

also the returns therefrc!n, shall be accorded 

( 2 ) 

treatment .... ·hicb 
favourable than 
returns of the 

is f .;~ ir and e"juiL;}h10 and net le s:: 
that accorded to ttle investments and 
investors of t i! l:' latter Con tracting: 

Party or of any third Stat.e, 

Each Contracting Party 511a1l in jts territory accord 
to investors of the other Contracting Pa rty as regards 
the management, lise I enjoyment O~· disposal o f their 
investments treatment wh ic h is f~ l r ulld equitable and 
not 1l:;:s5 favourctble than that .... ·bi e h it ac::::o rds to its 
o\·.'n in\'€'stors or to the irl\'estc,' c-f ;;!..n~· third State. 

Article 4 

.i.n\· e~tors of' Of:€: Cor,L!.';lcti,,:; Part y , ... ·; .. wse invest nJents 
in the t_erritory of the ether Cor:trac~..:: ing Party suffered 
losses o~ing to ~ar or armed conflict, state of emergellcy 
or e ther si milar €-\"ents shal l, as reg;.1r·.js co mpensation or 
other forms of set.llement, lH.! i:l<.:<.:orded b ~' the latter 
Co n1:ract ing Party t:!:'ea~nJe-nt not less favourable than that 
which the latter Contractirq;: Party aecor-ds to its o",'n 
jnvestors or to the investors of any third State. Any 
payment made tInder thi s :'\rticle sh n ll be fre ely 
transferable. 

Article 5 

E:-:propriation 

(1) Investments made by investors of on~ Contracting Farty 
shall not b e nationali:::ed, e;-:pl'c :·l .. i :.~led o r su bject e d 
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to measllres ha'\"ing effect equivalent to 
nationalisation or e~;propri3tion (hereinafter referred 
to as "exprupr-i.ation") in the terri tory of the other 
CI..!ntracting Pc!r~.y, e;-;ccpt fer ;J !,ubJ jc purpose. Th", 
expropriatiun shall be carril~C out on 8. non-
discriminato r y uasis in aecor'dance .... ·ith legal 
pl"()C'edure arid :'1~cinst compensntiorl. 

Such compensation shall amount. to Lhe market \'alue of 
the exproprialf:'d in\"est ment 11ll1llediaU:ly before the 
expropriation or before the impending expropriation 
became public knoh"ledge and sha.1] include interest 
frolll thl.:' d:.lt (· .~ f c:-: prcp!':i;-:.! ;~.'T! an!'j be freel~' 

Lransfeulblr. 

in';eslllJellt 
11nder the 
Lc prompt 

12.1.-. 

re\ ' ie" 

TIlE' investor \;.1")~t7 

ha\"e the r :ighL 
Contracting Party 
other approp;ic~e 
of . his case rlnd 

accordance wilh 
paragraph. 

alllhoriLy of lh~t 
of valuation of 
the principl(--'~: 

'?~:Pl-(ll'riated sha!} 
of expropriating 
Ly <.i. judicial cr' 

Corltr2cting Party 
his investment in 
se t out In this 

~,'here a Contrc.cting Party e:'\.pI"(lp!,"j;;~t.e:..~ tile assets of 
a compa ny ~hic~1 is irlCOrVOJ'ated Gr corlstituted under 
the 1 ai,' in fOI'ce- in 811Y par:.. of its Oh'!1 telTitory , and 
in h'hich ~n\'e::;"".J! '~·: c,[ Ule uther Ccr,;.c;;o,,--tin'5" Party Oh'n 

l;!'~ ~: ' 'J' ::".1. O! :.:-: : :) '.) f tbis 

Article 6 

r~"~~';...:.t;' ,:<'I1. len of In', e:';':' . t!!t':'nl~, 

En,ch Contr'acliL~ Fal'l:, zhall ;:'J.;:rHil:'fc-',: ;,, 'J in\'e~,tors of 
tLe otlier C'JLt.! 'a ,:::ting Pa,rLy, j!J resp\~ct of the 
investment, the tl'hnsff:~r in freel:-: con\-ertible 
clJ!"'J'enc:-- of: 

(a 1 

i u) 

the n~t pI'[)fit~, di\'idends, ro~alties , 

assista!!ce :-I.~ld lechniciJ.l ser':ice fees, 
technical 
interest 

frem any 
t.he other 

and ctiwt" 
inves!.me ! l'<
Con t [";'1(: t, j 11:; 

by an 
?:,,! r't :,' ; 

i !"1cc.ml_~ <'1.( \'~'Iti:;g 

ir.',:eslor of 

the proceed::: :l c~~rlli!1g from the sr:.le or the tutdl 
or par~Ld !,iql:iriation of any investment made by 
an the other Canl!'8l:tillg Party; 
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all <.lJ~':y'l,:.i..''':· J.'...:,.; .... - (I). \;;: L!H .. oo, ";:;;ll."!!lllb"S 0':: II'-ltionCil~ 

of the other Cont.racLing Part~ h"ho are allo\\'cd to 
~'ork in (;0l1flCClivn \ ~th .. In in\"estment in its 
territory; 

amOl;IILs "-"f'I:! I", ) !' 

investmt:"lIi:. i ll Lhe 
Contracting Party or 

! he- m'''"l~l;~gf'mc-:nt of t~!e 

ter"ritory of the other 
a third State; and 

(f) addi tiona] funds n'~cessary for the maintenance of 
the investment... 

(2) Transfer of proceeds mentioned in paragraph (1) of 
this Article may be effected under the condition that 
the transferred con .. :er.tihJ e currenc ~" originates i n the 
investment or in its returrlS. 

(3) Each Contracting Party shall take I after fulfillment 
of the legal obligatiofls pertaining to the investors! 
the necessarl' steps in or"der to ensure the execution 
vdthout delay of the lra!1sfer"s mentioned in paragraph 
(1) of this Article. 

(4) For the purpose of this Agreenlerlt exchange rate shall 
be the rate applicable on the date of transfer 
pur"suant to the" e:<change r egulations in force of the 
[ontI"acting ?art~" ii: \~"llc~e t..e!~r"i lory t.he investment 
\~as made. 0 

The 
granting 

Article 7 

pro\"isiollS cf 
of treatmer.t. !:c: 

this A:s!"e<:>ment relati\"e tv tht, 
le2s fa\"ou~;lt ! le tha!l tllut 

eil!"1er Contract.ing Party or of 
constr ued sc as to oblige Olle 

accorded to ttle in\"est ors of 
en) third State shall llot he 
Contracting Part:-- tc· E':-;i.end t (J the in\"estors of Lhe otber 
Contracting Farty the b.:'nef i L of any treatreelLt I preference 
or prl\-ilege which Iila.y be e:-~tended by the f o rmer 

COnll"acti llg Party by \"irt_uc of: 

( a I 

(b) 

any existing or future customs union or free 
tI':1c1e area or COIIHr.on e:~t.ernal t.?~riff area cr 
monetary union or similar in tel-national agreement 
or other forills of regional cooperat ion to \~hich 

ei thp.r of the Cuntracting Pal"ties is or may 
become a Parly; 

any irlt~rna tion~l 

legislation r"elating 
Laxa1.ion" 
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Subrogation 

If a Co ntra cting Party or its designated agency nlal~es 

a p:l~ ' nlcn1: to th ·.':' b':' nefil of its Oh' n iJ;\:e:..,Lu!" linCet" ~r! 

illdemniLy gjven in respect of an in\' e::;Lm~:lt 01' uny 
pal't thereof in the territory of the other Contracting 
Pal'ty, the latter COlltracting Party shall recognize: 

{a) the assignment I \."hether under lah" or pursuant to 
a legal transactio ll, of any right.. or cla im from 
the investor to the former Contracting Party or 
its desig'nated agency , and 

(b i t.ha:' the former Contracting P.:u:i..~; or i Ls 
desigllated ageIlcy is entitled b~' \"irtue of 
subrogation to exercise the rights and enforce 
the clai m of such all investo[", 

{;: ~ lnc former Contracting Party or its desL;r.~~ted agency 
:::l1a11 , accordingly, be entitled to assert: if it so 
~esires, any such right or claim to the same extent as 
its predecessor in title. 

I ; 

if the former Contracting Party acquires amounts in 
~hE la~ful currerlCY ullder this Article, SllC il &!no unts 
and credits shall be freely available to tIle former 
CO! It.1';""'Icting Party for the purpose uf rr.eet i ng it:; 
e:-:l,eilditure in the territory of the latte!' Cont. r;;.'t ':::ting 
P~r!,:\ ' 

Article 9 

:,f.:..tt~pmefl.t of T!:.vest,ment Dis'!)l:tE::...§....l-;~.1.~:.··_~.!2 

R Co ntracti ng Part." and an Investo~ 
of the other Contracti.n;:! Part': 

ArlY dispute bet~een either Contracting Part~ and the 
! !;\·(·sto!.· of the olhel- , Contracting Part::, including 
;.=:-: propriation or nationalisation of an l!l\'t7stment 
[-,hi:;d 1 as far as possible be settled by the disputing 
[lartjes in an amicable way. 

1'l~e lC~Ml remedies under' the laws and reglilatiolls of 
on~ Cont racting Party in the territory of which the 
~n':t:.'s Lment has been made are available for the 
in\'estor of the other Contracting Party on the basis 
cf treatment no less favourable than that accorded to 
in\'p~I, nlents of its own investor or inve stors of an~· 

; hil'd ::1tai:e, h'hichever is more favourablo:: to t.he 
jnvestor, 
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(3) If any dispute cannot be settled within six (6) months 
from the date either Party requested amicable 
settle ment, i t. shall , upon re,::!uE'st of either the 
jnvestor 01' til~~' ConlracLing Party, be s ubmitted to the 
International Ce !ltr'e for the Settlement of Investment 
Disputes established by tIle Washington Convention of 
18 March 1965 on t h e Settlement of In\'csLment Disputes 
between the States and ~ationals of other States. The 
dispute shall be submitted to conciliation or 
arbitration procedure to be mutually agreed upon on 
the basis of the Washington Convention. 

!~ ~othillg in this Articl~ sllall be cOflstrlJed to prevent 
the pH.rties to the dispute from agl-eeing upon any 
other' fornl of arbitration or dispute settlement which 
they mu tually pJ-efer and agree best suits their 
particular needs. 

I 1 

In . 
. - I 

Article 10 

Settlement of Disputes between 
the Contracting Partie§ 

Disputes bet~een tIle Contracting Parties concerning 
the interpretaLion and application of this Agreement 
sh0uld , if possible, be settled thr·c~.Jgh diplomatic 
channels . 

If 8. dispute bei h'" ~ f ·' n ~_r:;.-, '~':)!ltract.ing P~1·t.j'25 cal1nct be 
sett.led b,[te:' ':i:, ~: ,:f~l !'lIonths, it shaJl: lIpon request 
of' either' Contrfictjn~ Party, be Sllbmitted to an 
arbitral tribunal, 

,3) The arbitral tribunal shall be consti tuted for each 
indi\'idllal case if I the follo~ing way: 

i':i thirl two (2) month:: of the. receipt of the request 
for arbitration each Contracting Party shall appoint 
QTle member of the tribunal. The appointed members 
shall then select a citizen of a third State, who on 
ttle approval of tile l~o Contracting Parties shall be 
;.!]"~Jvinted as tl i e Ch;;tj !-m<.!IJ of Lhe tribunal. 

The Chairman shall be appointed ~itllin two (2) months 
from the date of appoilltnlent of the other members. 

(-.t) If within the periods spEcified in paragraph (3) of 
t~lis Article tIle nEcessary avpoirltmen t.s have not been 
mude, either ContracLilig ?dJ.'ty may, in the absence of 
ot.her agreements, in\:ite the President of the 
Tnternatj onal Court of Justice to make slJch 
i..l--ppoir!!:.ments. If till':: ?re~idE'llt. is ;j. citizen of either 
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(5 ) 

Contracting Party or if he otller'~ise is prevented from 
dis c harging the said function, the Vice-President 
sha ll be in~'ited Lo make tl,e n ecessary appointments. 

If the Vice-President is a citizen of either 
Contracting Party or if he too is prevented from 
discharging the said funetioll , the member of the 
International Court of Justice next in seniority who 
is not a citizen of ejther Contracting Party shall be 
invited to make the I'ecessar~' appointments. 

The arbitral tribunal shall reach its decision by a 
majority of votes. SlIch decisioll shall be binding on 
both Contracting Partie s . Each Contract ing Party shall 
bear the costs of j ts O .... · IJ !il€f!Jber of the tribunal and 
of its representati o:l i :l the arbitral proceedings; the 
costs of the Chairnl811 8.nd the remaining CQsts shall be 
bornl? in equal parts 1;y the Contracting Parties. Th&.! 
tribunal may, hOh'e\-el-, ill it.s cecision direct that. a 
higher proportion of cosls sllall be borne by one of 
the twe ContractirlS Parties, and this award shall be 
binding on both ContrcH:t ing Parties. The tribunal 
shall determine_ its o~n pr-ocedllre. 

Article 1 1 
~~ 

ApplicHtion of the .. \g..,;;:eement 

TIH-' -\€r"PE'ment shall 2.: l-}~: " ,- " ~ 1 in\-estmerlts, h-h·_::-th~r 

made rH -f ot"f::' or aft.er i!_s: ':1:1_::: j,'!.'.. v lorce, but s.hnlJ ~ -, oL 

apply t.o any disput.e (;CI1C-=l-~ii.;J~ ::!J"; in\'estment \,hlc.:h o?rose, 
or any claim concernins all i!l\.:esi..rTlent , ... hieh ",'as settled 
befcrt- its e,-:try in~o fOI-,_:e _ 

Article 12 

Entr\' into fu!-ce . . .b"Jr-ation and 
T e r mil u'!.LiQ£! 

(1) Thi s A~!"eemE'nt sha J 1 f:'r.~ Pf" i !lt0 force OIl t _he d<'lt'? h-h,,!1) 

the Cotltracting Partie~ ;Iotify each other that. all 
legal requirements for- its e!,t[·~· into force have be..!n 
fulfilled . 

( 2 ) This Agreement shall renlnin in force for a period of 
ten (10) years nn(i continllc irs for-ce thereafter lin less 
either COlltract.in~ Pi-;l.r l. y !)ol i _ fit~S in hTiting si:-~ (6J 
monttls in ad\-ance of its illtention to ternlinate this 
Agreemen t . 
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;'.\' j" ..:;:\" iSl.0n or lermil,:..;Lioll of this /,_greeme r : t :,-:h:~l: L,,:, 
L'f'[.::~cled h"ithout prejudice to any right or cbli:;;al....i.u ll 
<..:.(:c ruillg or inc urred under this Agreement~ prio~ t.o 
the effective date of such revision or termifl<ltic·n " n 
111 h"lT\ESS h'HEREOF, the undersigned, duly Clui."hol"iseu 

thereto by their respective Governments , have signed this 
Agreemenl. 

DO;\E at \'IENTIA~E on Harch 3rd 1994, in d;liJ1ici.iLe ";'n 
the ~ongolian, Lao and English languages, all texts being 
equally authentic . In case of divergence in intel"pretation 
of this Treaty: the English text shall prevail. 

FOR THE GOVER\~ENT OF 
~10\"GOLL-\ 

[0 

FOR THE GOVER~~E\T OF LAO 
PEOPLE'S DEHOCRATIC rU::?t"0:"'lC 


