
l\GREEMENT 

bet\leen 

TilE GOVERlnlENT OF TilE REPUBLIC OF Ll\TVIl\ 

TilE GOVERNMENT OF TIlE REPUBLIC OF POLAIID 

01; TilE RECIPROCAL PROMOTION 1\110 PROTECTION OF I/IVESTMENTS 

The Government of the Republic of Latvia and 

the Government of the Republic of Poland 

Desiring to intensify economic cooperation to the mutual benefit 

of b::h States, hereinafter referred to as the contracting 

Parties, 

Intending to create and maintain favourable conditions for 

investmentsby investors of one contracting Party in the territory 

of the other contracting Party, 

Recognizing the need to promote and protect foreign investments 

with the alm to foster the economic prosperity of both Contracting 

Parties, 

have agreed as follows: 



hrticlc 1 

Definitions 

For the purpose of this Agreement: 

(l)The term" investor" refers with regard to ei tiler Contracting 
Party to: 

al natural persons having the citizenship of the 

Contracting Party; 

bl legal entities, including companies, corporations, 

business associations and other organizations, which are 

constituted or otherwise duly organized under the law' of 

that Contracting Party and have their seat, together with 

real economic activities, in the territory of that same 

Contracting Party; 

c) legal entities established under tile law of any country 

lihich are, directly or indirectly, controlled by citizens 

of that Contracting Party or by legal entities having their 

seat, together with real economic activities, in the 

territory of that Contracting Party; it being understood 

that control requires substantial part in the ownership. 

(2) me term "investments" means any kind of assets invested by an 

iny.es.tor of one Contracting Party, provided that they have 

~en made in accordance with the laws and regulations of the 

ot~er Contracting Party and shall include in particular though 

not exclusively: 



a) movable and immovable property as well as any other rights 

in rem, such as servitudes, mortgages, liens, pledges; 

b) sha!"es, parts or any other kinds of participation in 

companies; 

c} clair..s to money or to any performance having an economic 

value; 

c) copyrights, industria'l property rights (such as patents, 

utility models, industrial designs or models, trade or 

service marks, trade' names, indications of origin) , 

know-how and goodwill; 

~) rights granted by a public authority to carry out an 

economic activity, including concessions, for example, to 

search for, extract or exploit 'natural resources. 

(3) .;~y change in the form of an investment, admitted in 

2c:ordance with laws and regulations of the Contracting Party 

i~, whose territory the investment was made, does not affect 

its character as an investment. 

(4) If the investment is made by an investor through an entity 

covered by paragraph 1 sUbparagraph (c) of this Article, in 

IIhich he holds an equity participation, such investor shall 

er;jay. the benefits of this Agreement to the extent of such 

indirect equity participation, provided, however, that such an 

investor shall not enjoy the benefits of this Agreement if the 

investor invokes the dispute settlement mechanism under 

,"other foreign investment protection agreement concluded by 

t:,e Contracting Party in whose terri tory the investment is 

cad-e. 



(S)"ihe -:e:rm "returns" means all amounts yielded by an investment 

an; in particular, though not' exclusively, profits, interest, 

cap!.:.a I ga i ns, d i v idends I roya I ties, fees or other current 

ir.:::::e. 

(6) The term "territoryll means the terr i tory of the Republ ic of., 

or the territory of the Republic of Poland 

res"ectively, as well as those maritime areas, including the 

sea bed and subsoil adj.acent to the outer limit of the 

te::itorial sea of either of the above territories, over which 

~he State concerned exercises, in 

iC.:==nationa 1 law, sovereign 

e>:~:oration and exploi ta tion 

rights for 

of natural 

Article 2 

accordance 

the purpose 

resources 'of 

Promotion and admission of investments 

with 

of 

such 

(1) Each Contracting Party shall promote in its territory 

i:l','estments by investors of the other Contracting Party ,and 

.!.d::::t such investments in accordance with its laws and 

:=;:.:la tions. 

(2) \:he:: a Contracting p'arty shall have admitted an investment in 

i~ territory, it shall grant in accordance with its laws and 

re:;ulations the necessary permits in connection with such an 

ir. ... estment and with the carring out of licensing agreements 

a:l: 'contracts for technical, commercial or administrative 

assistance. Each Contracting Party shall, whenever needed, 

.~eavour to issue the necessary authorizations concerning the 

activities of conSUltants and other qualified persons of 

r::eign citizenship. 



Jlrticle 3 

Protection and Treatment of Investments 

(1) Each Contracting Party shall protect "ithin its territory 

investments made in accordance with its laws and regulations 

by investors of the other Contracting Party and shall not 

impair by unreasonabl.e or discriminatory measures the 

~anagement, maintenance, use, enjoyment, extension, sale and 

liquidation of such investments. 

(2) Each Contracting Party shall ensure fair and equitable 

treatment within its territory of the investments of the 

investors of the other Contracting Party. This treatment shall 

not be less favourable than that granted by each Contracting 

Party to investments made in its territory by its own 

investors, or than that granted by each contracting Party to 

the investments made in its territory by investors of any 

third state. 

(3) The treatment of the most favoured nation shall not apply to 

privileges which either Contracting Party accords to investors 

of a third State because of its membership in, or association 

with a free trade area. a customs union. common market or 

organisation for mutual economic assistance or to an existing 

or future convention on the avoidance of double taxation or an 

convention on other fiscal matters. 



Article 4 

Expropriation and compensation 

(1) Neither of the contracting Parties shall take, either directly 

or indirectly, measures of expropriation, nationalization 

or any other measure having the same nature or an equivalent 

effect against investments belonging to investors of the other 

Contracting Party, unles.s the measures are taken in the public 

interest, on a non-discriminatory basis and under due process 

of law and provided that provisions be made for effective and 

adequate compensation. Such compensation shall amou~t to the 

market value of the expropriated investment immediately before 

the expropriation or before the impending expropriation became 

public kno""ledge, shall include interest from the date of 

expropriation and be freely transferable. 

The amount of compensation shall be settled in freely 

·convertible currency and paid \dthout undue delay to the 

person entitled thereto without regard to its residence or 

domicile. A transfer shall be deemed to be made "without undue 

delay" if effected within such period as is normally required 

for the completion of transfer formalities. The said period 

sha·ll commence on the day on which the relevant request has 

~een submitted and may not exceed three months. 

(2) Investors of either Contracting Party who suffer losses of 

their investments in the territory of the other Contracti~g 

Party due to war or other armed conflict, a state of national 

emergency, revolt, insurrection or riot shall be accorded, 

with respect to restitution, indemnification, compensation or 

othe.r settlement, a treatment "'hich is not less favourable 

than that accorded to investors of any third state. Resulting 

payments shall, whenever possible, be transferable ",ithout 

delay. 



(2)Investors referred to in Article 1, paragraph (1), letter c) 

may not raise a claim based on paragraph (1) or (2) of this 

~.rticle if compensation has been paid pursuant to a similar 

provision in another investment protection agreement concluded 

by the Contracting Party in the territory of which the 

investment has been made . 

. Article 5 

Transfer 

(1) Each Contracting Party in whose territory investments have 

been made by investors of the other Contracting Party shaTl 

grant those investors the free transfer of the payments 

:elating to ~nese investments, particularly of: 

a) capital and additional funds necessary for the maintenance 

and development of the investment; 

b) returns as specified in Article 1 paragraph 5; 

c) funds in repayment of loans regularly contracted and 

documented and directly related to a specific investment; 

d) royalties and other payments resulting from licence rights 

and from commercial, administrative or technical 

assistance; 

e) the proceeds from a total or partial liquidation or 

sale of an investment; 



!I compensations provided for in Article ~; 

S' the earnings of citizens of one contracting Party who are 

allowed to work in connection with an investment in the 

territory of the other. 

(21 Transfers shall be made without delay in the convertible 

c~rrency in the normal applicable exchange rate at the date of 

the transfer, in accordance with the procedures established by 

t~e Contracting Party in whose territory the investment was 

::~de, which shall not :imply a rejection, a suspension or 

=enaturalization of such transfer. 

(3) :~e Contracting Parties shall undertake to accord to transfers 

referred to in paragraphs (1) and (2) of this Article a 

t::-eatment no less favourable than that accorded to transfer·s 

o~ig inating from investments made by investors of any third 

state. 

Article 6 

Sub,·oga tion 

(11 2f a Contr~cting Party or any agency thereof makes a payment 

:0 any of its investors under a guarantee or insurance it has 

contracted in respect of an investment, the other Contracting 

?arty shall recognize the validity of a subrogation in favour 

~f the former Contracting Party or agency thereof to any right 

or title held by the investor. 

The Contract ing Party or any agency thereof which is 

subrogated in the rights of an investor shall be entitled to 

the same rights as those of the investor and to the extent 

that they exercise such rights they shall do so subject to the 



ob~lgations of the investor pertaining to such 

investment. 
insured 

(2) In the case of subrogation as defined in paragraph (1) above 

the investor shall not pursue a claim unless authorized to do 

so by the Contracting Party or any agency thereof. 

1,rticle 7 

Settlement of disputes between an Investor and a !lost State 

(1) ~~~ dispute between either Contractillg Party and an investor 

of the other Contracting Party concerning investments or the 

ex?!'opriation or nationalization of an investment shall, as 

far as possible, be settled by the disputing parties in an 

amicable way. 

(2)1: such disputes cannot be settled within six months from the 

da~e either Party requested amicable settlement, the investor 

o!' the Contracting Party concerned may submit the dispute 

ei ther to the competent court of the Contracting Party, or 

to: 

a court of arbitration in accordance with the Rules of 

?=ocedure of the Arbitration Institute of the stockholm 

Chamber of Commerce; 

- ~he court of arbitration of tIle Paris International Chamber 

cf Commerce; 

the ad hoc court of arbitration established under the 

Arbitration Rules of Procedure of the United llations 

Commission for International Trade Law; 



the 10ternational center for settlement of Investment 

Disputes (ICSID) set up by the "Convention on Settlement of 

Investr.lent Disputes between States and Nationals Of other 

States", in case both Parties become signataries of this 

convention. 

(3) The arbi tration a ... ard shall be bilsed on: 

- the prOvisions of this agreement; 

the national law of the Party in whose territory the 

invest::ent ... as made,' including the rules relative to 

conflic~s of la ... ; 

the rules and the universally accepted p~inciples of 

international la .... 

(4) During arbitration or the enforcement of an al-lard, the 

Contract:ng Party involved in the dispute shall not raise the 

objection that the investor of the other contracting Party has 

received compensation under an insurance contract in respect 

of all or part of the damage. 

The arbitration decisions shall be final and binding for the 

parties in conflict. Each Party undertakes to execute the 

decisic~s in accordance ... ith its national lal-l. 

Article 8 

Settlement of disputes betveen Contracting Parties 

(II Any dispute between Contracting Parties concerning the 

interpretation or application of this lIgreement Shilll, if 

possible be settled through diplomatic channels. 



(2) If the dispute cannot thus be settled within six months from 

the beginning of the negotiations, it shall, upon the request 

of either Contracting Party, be submitted to an arbitration 

tribunal. 

(3) The arbitration tribun"l shall be constituted ad hoc as 

follows. Each contracting Party shall appoint one arbitrator, 

and these two arbitrators shall agree upon a national of a 

third State as chairman. The arbitrators shall be appointed 

within three months and the chairman within five months from 

the date on ~Ihich either Contracting Party has informed the 

other Contracting Party that it intends to submit the dispute 

to an arbitration tribunal. 

(4) I~ one of the contracting Parties fails to appoint its 

arbitrator and has not proceeded to do so within the specific 

period, the other Contracting Party may invite the President 

of the International Court of Justice to make the necessary 

appointments. If the two arbitrators are unable to reach an 

agreement, in the specified period, on the choice of the third 

arbitrator, either Contracting Party may invite the President 

of. the International Court of Justice to make the necessary 

appo.intments. 

(5) If, in the cases prbvided f6r in the fourth paragraph of the 

present Article, the President of the International Court of 

Justice i~ prevented from discharging the said function or is 

a national of either Contracting Party, the Vice-President 

shall be invi~ed to make the necessary appointments. If the 

Vice-President is prevented from discharging the said function 

or is a national of either Party the most senior member of the 

Court available who is not a national of either Party shall be 

invited to ~ake necessary appointments. 



(6'Th~ arbitration tribunal shall decide Oil tile basis of respect 

for the international law, including particularly the present 

A9=eement and other relevant agreements existing between the 

t· ... o Contracting Parties and the 9(!nerally acknoW'ledged rules 

ar.j principles of international luw. 

(7) t:r.less the Contracting Parties decide otherW'ise, the tribunal. 

shall determine its o~n procedure. 

(e)7~e tribunal shall reach ~ts decision by a majority of votes. 

S:.:ch decision shall bc tinal and binding on the Contracting 

?zrties. 

(9)Each Contractinq Party shall bear the cost of tIle arbitrator 

a~pointed by itself and ot its representation. The cost of the 

c!1airman as wall as the other costs will be borne in equal 

parts by the Contracting Parties. 

Article 9 

Hore favourable provlsions 

:: ~he domestic 1,,1.1 of either contracting Party or obligations 

:.~de!'" international law existing at prescnt 01; established 

~:-eafter between the Contracting Po1rties in auui tion to this 

~~eement contain a rQgula~ion, whether general or speci!ic 

t:::!.tling invest~ents by investors of the other Contracting Party 

~, a treatment more favourable than is provided lor by this 

l;:-eernent, such regulation sha 11 to the extent thi\t it is ",ore 

~~· .. curable prevail oVer this Agreement. 



Article 10 

Consultations and Exchange of Information 

Upo" request by either Contracting Pa:-ty, the other Contracting 

Party shall aqree pro~ptly to consultations on the interpretation 

or application of this Agreement. Upon request by either 

Contracting Party, informat~on shall be exchanged on the impact of 

that laws, regulations, decisions, ad!1inistrative practices or 

procedures or pol icies of. other C'mtracting Party may have on 

investment covered by this Agreement. 

IIrticle 11 

IIpplication 

:his Agreement shall also apply to investments made by investors 

of either Contracting Party in the territory of the other 

Con~~acting Pa~ty which have been made before the date of entering 

into fo~ce o~ this Agreement and accepted in accordance with the 

:-espective legislation of other Contracting Party. 

Article 12 

Entry into force 

This ".greement shall enter into force on the latter date on 

· .. :-'ich either Contracting Party notifies the other Contracting 



Pal:"ty that its internal legal requirements for the entry 

into force of this Agreement have been fulfilled. 

Article 13 

Duration and Termination 

(1) This Agree~ent shall remain in force for a period of ten (10) 

years and shall continue in force thereafter for similar 

period o'r periods unless, one year befol:"e the expil:"y of the 

in i tia 1 or any subsequent period, either contl:"acting Party 

notifies the other Contracting Party of its intention to 

terminate the Agreement. The notice of tel:"mination shall 

become effective one year after it has been received by the 

other contracting Party. 

(2) In respect of investments made prior to the date when the 

notice of termination of this Agreement beco~es effective, 

the provisions of this Agreement sllall continue to be 

effective for a period of ten years from the date of 

termination of this Agreement. 

In Hitr:ess whereof the undersigned, duly authorized thereto by 

heir respective Governments, have signed this Agreement. 

DoNE at 

in two 

languages 

In case 

prevail. 

on the ., " (/ 
~\? . 1/ day of 

original copies, each in Latvian, 

all of which are equally authentic. 

-1 i ,r IJ;tl 
I 

! HI 
Polish and English 

of divergence of interpretation, the English text shall 

FOR THE GOVERr:r-:C:NT OF THE 

REPUBLIC OF LATVIA 

1'"011. THE GOVEI1.NMEI-IT 01'" TilE 

REPUBLIC OF POLAND 


