AG R-EE ME NT .
BETWEEN -

" THE GOVERNMENT DF MALAYSIA

4 ‘_ - % AND. a4

THE GOVERNMENT OF THE SOCIALIST ‘REPUBLIC OF ROMANIA
il B

‘" THE MUTUAL PROMOTION AND GUARANTEE OF INVESTMENTS

L
o

THE GOVERNVENT OF MALAYSIA AND THE GOVERNMENT OF THE SOCIALIST

k5 P

REPUBLIC OF ROMANIA, hereinaftar referred to as “Contracting Partiss®,

Desliring to fostar and strengthen sconomic co-operstion botween tha

Twa States,

Desiring to criate favnurable cnncditions for the investmants which
ghall be made by investors of Malaysias in tha tErritﬁf?.h; thi
Socialist Republic of Romsnia and by investnrs from tho Socialist

Fepublic of Romania in the terrditnry of Malaysia,

Rbnugn}ﬂiﬂg that the puarahtos of thae investmants, in ncocordence wilv:

tha prusunt Apreamunt, atimulakos the initlative dn this field,

Have agraed ss follows:

ARTICLE 1

For the .purpose of this Agrsement:

{1} *"Invéstment" means any participation or contributian of any

kindto an economic entarprise or undartaking, including sgoods and



financial means of the particdpatts to the invastmant, and in particul.
but not EKGIU?iUEly: d
(a) movabls and immovable property rights =s well as any othur
rights in rem, such as'mortpages, lisns, pledges, usufruct
and similar rightn ss dafined in aocordance with tha law
b# thé Contracting Party in the territory of which the

‘respective poods is situsted:

[ELIE"

(b) shares or ey other form of participstory intorest in
companisa, .
5 : : ) . _ :
{c] profits roinvuestod, clalms to monay or other righta reletinr

; to sarvices having an sconomlc walus;

(d} 4industrial property rights, copyrights, royaities, technical
processes, know=how, trade marks, poodwill and other simil-r

incorporeal rights;

(e} business coneessions under the law including eoncessions
ragarding the prespecting for, or tho egxtraction or winmins

of natural resources,

{23 The tarm "investmant” shall refer to all investrents mada DY
investors of one Contracting Party in the territory of the other
Contracting Party which are approved in'wriiing by the competent muthoritius

in nccordance with the national lopislation and the administrative practlcus

e



Dflthe laEtEr Contracting Party. Any sltsration of tha form In w5i
assets ars inuﬁa‘ted shall not n-F-Féct thair plesgification as invagtmts

provided that sudl glteration is not mntmry to the spproval rlvan

with rnp;ar‘d tn tha- sssats’ uriginbliy inwatn:l. LA
i S JrET Tl e g e :

: e ,

(3} "Returmms" means the smounts yleldsd by sn investment., and in pe=
ticular, theugh not axclusively, shall include profits; capital gains,

dividans or royaliies..
(4) “Investors" means: - s e s AR s

[a) 4in respect of Hnlﬁysiﬂ,.mylmmpuny with a limitod
liabildity in::arpurﬂ‘téd in the territery of Malaysio or ~nv
mssociation of persons lawfully constituted in necordsnts
th its legislation snd as approved by the Malaysicn Mivish-

ment to inyest in the Socialist Republie of Romania;

[t) 4n rGspact of the Soclalist Rapublic of Romania, Romond. )

geonomle units having lopal personality.

(5) "Nationals" maans:

[a)] 4in respect of Malaysia, a person who iv 2 citizsn acoordin~

to its Constitution;

(] in respoct of tha Soclalist Republic of Romandia, A purhon

who is a Romanian citizen sccording to the Romanian L.

Bt i



(1) Each Contracting Party.ehall encmouresge in its tarritory the
invaestmants of the investors of the other Contracting Party.

(2)  Each Contrecting Party egress to admit the investment of inysnter-s
of the other Contracting Party in accordsnce with i'r:s legislation =nc
adnﬁ.nistrﬁ‘l':iua practices and:such investment shall enjoy protactinn =0+

guarant2es as may bo. provided in this Agreemant,

*

ARTICLE 3

L1l Investments or investors of either Contracting Party in the
territory of tha othor Contrncting Party shall not bo subjoct to tra-%-

ma2nt less favourable then that sccorded to investmants or invastor: a7

any third State.

(2] Notwithetanding the provisions of paracreph (1) of this Articis,
the Contrpcting Party, which has concludod with one or moro other Sh-200
an acreement reparding the formation of an sconomic or s ‘custom unNZ=i.
frua trade arga, or A rerional sconomic nrganisation shall bo fron
nrant = more favoursble treatment tn investments by inwostors of Lo
State or States which are also partiss to the sald Agreemont or By

invastors of som@ nf these States.

ARTICLE 4
(1) The investments made by investors of sither Contracting Ferty In

Sl =



the territ;:ry of tha n1;'.hElr' Emt'r-iﬁtfﬁg Party shall not be expropriata::
or subjected to other measures having'e similar effact except for 2
public purpnan:andﬂagai‘.ﬁut prérrht;. ndﬂl'.:lu:tn and'ufﬁuﬁ.f.w corpRnoaticon.
Such compensation ahnlul'cfl correspond to the fair valud of the LAvest—a1%
on the date of expropriation, be effectively realisable, freely trans-
-Fnruhln and paid without. I.H"Idi.ﬂ delay. The amount of compensation shall
be subja::t 1:::: reviﬂw I:ly duﬂ process of law in tha tarritory of tha

Contracting Party in which the investment has been expropristed,

{2]- if a dis.:puté betwssn an invastor and the Contracting Party in thu
territory of which tha investment has been made, with regard to tho
amount of compensation, continues to exist aftar the exhmustion of nll
lopal aﬁrﬂ.niétrn;tiua and jué'inni romadies in the country in which tho
invastment has been made, any of them #s entitled to submit the disoutu,
for conciliation or arbitrstion, to ths Intsrnstionsl Centre-for the
Sattlament of Inw-stmnt ﬁisputani according to procedure provided $o-
in the Convantion for tha Sottlamant of Investment Disputes batwaen
Status and Nationals of other Status, openod for signature at Washin-ion

on 18 March 1865,

t3) Investors of ona Contracting Party whosa investments have suffirud
losses due to war or to ut‘har armad confiict or state of national

amargency in the territory of the other Contracting Party, shall bo
accordud by tha lattur Cuntracting Party, as rogards restitution, Indrmibv,
::nn'q:ansatiun =i nthar nuttlamnt a treatment no less Favourmblas thr".

thet gronted to investors of mny ;hird Statae,

wortf =



o _ ARTIGLE 5 _

w1

'-'I-'_'.l,'~'

(1) Each Contracting Psrty shall, subjact to its laws add regulctinns,

a1low without undue delay, in respect of the investmants to ‘I.'._i:IEI.t:‘thJ:*

Contracting.Party, tha transfar of:

{a)i-net. profits; dividends, royalties payments for technicpl

(B)

[c)

(d)

&

asgistance and fees recelwvad for technioal services pur-
formad, ns.\;uell 25 of any othar current income, j;“li:lldﬂd

from any investment of thae inwvestors of the other Contrac-

*

ting Party;

the proceeds of the totel or partial sel2 or liguidmtion
L i i

of the investmant

the poyments of interost dus and the repasyment of the lo-ns

for invostments;

the uarnings of notlonols of a Contracting Party who Ao
alloweid to wark in the fremawork of en investmant made in th

territory of the nther Contracting Party.

(2] Each Contracting F’:ui'rty shall issue, after fulfllment of the lon-l

obligations which are incumbant to investors, the nacessary licancus,

in order to ensure the oxacution without delay of the transfers mantionnz

in paragrash [1) of the present Articlse!



. _ ARTICLE B -

{1) Emsch Cnntrucﬂih% Fnrny}gﬁdgﬁiaaE thia sﬁbrugntinn of the othur

+

Contracting Party which has ﬁﬂﬁé'péymeﬁié to dts own ifvéstors who have
invasted in the territory of the other Contracting Party, under th
pUarsttad of the presant Agrgemant, in 81l rights and obligations Si:t

the epid investors held under it.

[Z] The paying Contpacting Party shall pot under the peragreph [1]
above obtain sny rights or mssume any oblipgstions othar or graater thw

those af the insurad investor,

(3) The subragstod Contracting Party can assert the riphts and cl-lms
and gxereise the activitiss to tha same extent ar < within the samé 1imits

as lte predacesspriimititls,
ARTICLE 7

{1 Transfer of corréncy osccording to Artdicles 4,5 and B shall bo
made without undue delay st the rato of axchenpge in foroa for curpunt

tronssotiana on the date of tronsfer.

{2) The currency to bw used for transfers under paragreph (1) abowv.
shHall refer to the United States Dollars, Pound Sterling, Deutscham-rh
Franch Frenc, Japangsa Yen or sny other currency for whileh thare -ru

randy buyare in exchange $ar ong of the currencies spacified abovo,

0S5



ARTICLE 8

{1) Disputes batween the Contracting Parties conceming the inter -
pratation or opplicatlion of this Agreement should, 1f possibla be

settled by the two Contracting Parties.

(2) If a dispute canndt thus be settled within s psrind of six months
fallowing the reguest for such nupgotiastions, it shall., upon tha reguist

of edther Contrascting Ferty, bse submltted to sn arbitrel tribunal,

(3) Such arbitral tribunal shall be pstablished 4n ®ach individusl

case, B8ach Contpacting Party appointing ona member. and those two momb . rs
shall then agrus upon a nationel of a third sguntry as thelr Bhalom-n 1s

be mppuinted by the two Gontracting Partles., Such members shall be ropedritad
within two months, and such Chairmen within four months, after eithar
Contracting Party hos made known to the othor Contracting Perty that it

desires the dispute to be submitted to an arbitral tribunal.

(4] I+ thi arbitral tribunsl dis pnt_cunstitutad wethin the period
apaciFiad”in_pﬂrﬂgraph_[S!Jabnua and no axtens#nn of the perdod hes bden
ngreed to by both Contracting Partias and in the absenca of anylmthar
arrangament for the settlosment of the dispute, sither Contrecting FPzrty
may invite the Frﬂgidung of the Intarnational Court nf Justioy to mmis
the necassary appointmants, If the Frgaidunt is a national nof eithar
Contracting Party or if ha is otherwise incapacitoted from dischargins
bis FunntiGﬁ” the Viee-President should méh& the necgssary sppointmenis,

I+ the Vice-President is a national of sither Contracting Party or 17 n2



too is intapacitated firom discharging his funpction, the Member of the
Intamatibnal’ Cdurt of ‘Justica next in seniority who is not.a npticnel

of eithar Tontracting Party should make ths necessary sppointments.

{5} The arbitral ‘tribunal shall bass its decision on the provisionu
of the presant Agrecemsnt as well as on the peneral prd.;"-:iplas And Tulus
of internationsl law. Before the arbitresl tribunel sives its decision,
it moy st any stste of.the procssdings proposs to tha Partias an

amicsble settlement.

(6] The srbitrol tribunal shall reach its decision by 2.majority o
votes, Such declsion shall be binding. Each Contracting Party shall
benr the costs of the arbitrator it hss sppointsd and of its repres=n-
tation in the arbitral proceedings; the cost of the Cheirmon end the
momaining esats shall B2 Borne in aguasl parts by bath E:gntr:;nting

Pnrtiss.

(723 In 511 other tespocts, the arbitral tribunal shall determinue LEn

own procudurs .,

ARTICLE 8

(1) The presant Agresmeant shsll bo submitted for ratification
according to the constitutional procsdure of each State and shall sntsr
into forcs pn the 30th day after tho dats of @xchangs of the instrumnts

of ratification.
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(2) This Agresment shall remein in-force for a puriod of ten years -n-.
shall continue in’ forca thereafier ﬁnleﬂa. after the expiry of the initl-1
pariod' of ten years, either Contrsoting notifiee | wrlting the othrr
Contracting Party of its intentlon to -taminrata this -Agreement. The
noticé of termination shall become effective one yoar after it Han 2o

receivad by the other Contracting Party.

(3) In respect of investmants made prior to the date when tha nntion
of termination of thls Apreement bocomes effactiva, the provisions of
1 !

this Agresment shall remain in force for s further period of ten yesm:

from thzt date.

Donz at Kusla Lumpur this 26th dey of November 1882 in two originals,
udoch in Bahasa Malaysia, Romanian Language and Enplish Lanpuape, ~l1
texts boing oqually suthontic., In casa of differences of inmterpretsticn
tha text in tho English Longuspe ahall Lo eonoidopod as Ehe buxt of

rdfaranca,

FOR THE GOVERNMENT OF MALAYSIA FOR THE GOVERNPENT 07
THE SOCIALIST PEPLBLIC

OF ROMANIS,



