
AGREEMENT BETWEEN 

THE GOVERMENT OF THE REPUBLIC OF TURKEY 

AND 

THE GOVERMENT OF MONGOLIA 

CONCERNING 

THE RECIPROCAL ENCOURAGEi\IEi.,;r Ai':D PROTECTION OF 

INVESTM ENTS 

Thc Go\,crment of the Republic or Turkey and the Gm'ermcnt of Mongolia, 
hercinaficr called the Parties: 

Desiring to promote greater economic cooperation bctween them. particularly with 
respect to im'cstmcnl by invcstors of onc Party in the territory or the other Party. 

Recognizing that agreemcnt upon the trcatment to be accordcd such investment 
will stimulate the now of capital and technology and the economic development of 
the Parties. 

Agrecing that fair and equitablc trcatmcnt of investment is desirable in order to 
-maintain a stable framework for invcstment and maximum efTective utilization of 
economic rcsourccs. and 

Having r..:.;ol\'cd to c("n~ ~ ~n a:;:'~'~i1lcnt conccrning the reciprocal 
encouragcmcnt and protcction or ir1\'CSlmcnts. 

Hereby agree as follows: 
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II 

ARTICLE I 

Detinitions 

For the purpose of this Agreement: 

I. The ternl "invpstor" means: 

(a) natural persons deri\'ing their status as nationals of either Party according 
to its applicable law. 

(b) corporations. finm or business associations, incorporated or constituted 
under the law in force of either of the Parties as well as those legal entities 
incorporated or constituted in a third state in which an investor of one of the 
Parties has a substantial interest. 

2, The ternl "substantial interest" referred in the prO\;sion of paragraph 1 of the 
present Article means such extent of interest as to permit the exercise of control or 
decisive influence on the legal entity, Whether an interest held by nationals or \egal 
entities of either Party amounts to a substantial interest shall be decided in each 
case through consultations between the Parties, 

~, (a) The term "investment". in confonnity with the hosting Party's laws and 
regulations. shall include e\'cl)' kind of asset in particular, but not exclusively: 

(i) shares. stocks or any other fonn of participation in companies, 

(ii) returns reinvcsted. claims to money or any othcr rights to legitimate 
pcrfonllancc having financial value rclatcd to an im'cstmellt, 

(iii) mO\'3blc and immo\'able property, as well as any other rights in 
rem, 

(i\') copyrights,industrial and intellectual property rights such as 
patents. licenses industrial designs. tcchnical proccsses. as well as trademarks, 
goodwill. know-how and other similar rights. 

(\') business concessions conferred by law or by contract, including 
concessions to search for. clIllh'alc. cxtract or cxploit nalurcl resources on the 
territory of each Party as defined hereal1er 

4, The tcrm "returns" means the amolillts yielded by an investment and includes, in 
particular. though not exclush'CIy. profit. interest. and dividends 

5, The lerm "territory" includcs the land within the land boundaries • manlllne 
areas and the continental shclr delimitcd by mutual agreement betwcen the parties 
conccrned o\'cr which the Party hosting the investment has so\'ercign rights or 
jurisdiction in nccordnncc wilh inlcrnntional law 
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ARTICLE 2 

Promotion and Protection of Investments 

1. Each Party shall pennit in its territory investments, and activities associated 
therewith, on a basis no less favourable than that accorded in similar situations, to 
investments of investors of any third country, within thc framcwork of its laws and 
rc~u 1:1~ ions. 

2. Each Party shall accord to these il1\'estments, once established, treatment no less 
favourablc lhan that accorded in similar situations \0 investments of its O\\TI 

investors or to im'cstmcnls of invcstors of any third country, whichever is the most 
fa vou rable. 

3. Subject to the laws and regulations of the Parties relating to the entry, sojourn 
and emplO)111cnt of aliens: 

(a) nationals of eithcr Pat1y shall be pennitted to enter and remain in the 
terrilory of the othcr Party for purposes of cstablishing, developing, administering 
or ad\ising .on the opcnition of an invcstment to which thcy, or an investor of the 
first Party that employs thcl11. havc committcd or arc in thc proccss of committing 
a substantial amount of capital or olher resourccs. 

(b) cntitics which me legally constituted under thc applicable laws and 
regulations of one Party. and which arc im'cstmcllts of invcstors of other Party, 
shall be pcnlliltcd to engagc managcrial and technical personnel of their choice, 
regardless of nationality. 

4. The provisions of this Articlc shall hil\'C no clTect In relation to following 
agreemcnts entered into by eithcr of thc Parties: 

(a) rcbting LO any existing or fUlure customs unions, regional economic 
organization or similar international agreements. 

(b) relating wholly or mainly to taxation. 



ARTICLE 3 

Expropriation and Compensation 

I. Invcstmc.nls shall not be expropriated, nationalized or subject, directly or 
indirectly, to mcasurcs of similar eOccls except for a public purpose, in a non
discriminatory manner, upon pa~ment of prompt, adequate and effective' 
compensation, and in accordance with due process of law and the general 
principles oflrcatmcnt prO\idcd for in Articlc 2 of this Agreement. 

2. ('ompansation shall bc equivalent to the real value of the expropriated 
investment immediately before thc expropriatory action was taken or became 
1<110\\11. ('cP1pCI1<:~ti0n shan he p:1i~ \\'i1.!:!~t~! c'n~;1y and be freely transferable as 
describcd 10 paragraph 2 of Article 4. 

3. Invcstors of cither Party whose im'cstments sliffer losscs in the territory of the 
othcr Party o\\'ing to war, insurrection. ch'i! disturbance or other similar events 
shall bc accordcd by such othcr Party treatment no less favourable than that 
accorded to its 0\\11 im'estors or to iln-estors of any third cOllntry. whichever is the 
most favourable treatment. as regards any mcasures it adopts in relation to such 
losses. 

ARTICLE 4 

Repatriation and Transfer 

I. Each Party shall pennit in good faith all transfers related to an investment to be 
made freely and without unreasonable delay into and out of its territory. Such 
transfers include: 

Ca) retums. 

(b) procecds froillthe sale or liquidation of all or any part of an investment, 

(c) compensation pursuant to Article :1. 

(d) rcimburscmellls and interest payments deri"ing from loans in connection 
\\;Ih invcstments. 

(e) salaries. w~ges and other rClllunerations rcceived by the nationals of one 
Party who have ob~ained in the territory of the other Party the corresponding work 
permits relative to ~n ill\'cstmenl. 

2. Transfers shall be made in the convcrtible currency in which the investment has 
been made or in auy convertiblc currency at the rate of exchange in force at the 
date oftransfcr, un,css otherwise agrecd by thc invcstor and the hosting Party. 
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Subro~atjon 

I.If the investment of an investor of one Party is insured agains:. non-commercia! 
risks under a system established by law, any subrogation of lhe insurer which 
stems from the terms of the insurance agreement shall be recognized by the other 
Party. 

2. The insurer shall not be entitled to exercise any rights other than the rights 
which the investor would have been entitled to exercise. 

~. Disputes between a Party and an insurer shall be settled in accordance \\'ith the 
provisions of Article 7 of this Agreement 

ARTICLE 6 

Derogation 

This Agreement shall not derogate from: 

(a) laws and regulations, administrative practices or procedures or 
administrative or adjudicatory decisions of either Party, 

(b) intemalional legal, obligations. or 

(c) obligations assumed by either Party, including those contained in 
an investment agreement or an investment authorizat ion. 

that entitle investments or associated activities to treatment more favourable than 
that accorded by this Agreement in like situations 
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ARTICLE 7 

Settlement'of Disputes Between One Part)' and Invcstors of the Other Party 

I, Disputes between one of thc Parties and one investor of the other Party, in 
connection ,,;th his im'cstmcnl, shall bc notilied in writing, including a detailed 
information, by the im'cstor to the recipient Party of the investment. As far as 
possiblc, thc investor and the concerned Party shall endeavour to settle these 
disputes by consultations and negotiations in good faith, 

2, If these disputes cannot be scllled in this way within six months following the 
datc of thc \\TiUCIl noti lication mentioned in paragraph 1, the dispute can be 
submitted. as the investor may choosc. to: 

(a) thc International Center for Settlement of Investment Disputes (ICSID) 
sct lip by thc " Convention on Settlement of Invcstment Disputes Between States 
and Nationals of other States", 

(b) an "ad hoc" court of arbitration laid down under the Arbitration Rules of 
Procedure of the United Nations Commission for International Trade Law 
(UNCITRAL). 

(c) the Institutc of Arbitration of Chamber of Commerce of Stockholm, 

provided that, if the investor conccrncd has brought the dispute before the courts 
of justice of the Party that is a party to thc dispute and a linal award has not been 
rendered \\;thin one year. 

3. The arbitration shall be based on: 

(a) the prO\;sions of this Agreemcnt: 

(b) the Inws and regulations of the Party in whose territory the investment was 
made. including the rules rebti\'c to connicts of law, 

4.The arbitration awards shall be linal and binding for all parties in dispute. Each 
Party commits itself to execute the award according to its national law. 
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II 

ARTICLE 8 

Scttlement or Disputes Between the Parties 

I. The Panics sldl sc..:k in g00J f~itil and a spiril of cooperation a rapid and 
cquitable solution to any disputc bctween thcm concerning the interpretation or 
~~~~-r~~,~~~~:0n 0r llii.:; ."\,;~cc'lh;n~. L1 t~li$ n;:,; .. :;·J .. t:~-::: P~ii'::-::': ~;:' ..... ~: ~-,- _.,~,.~~ in direct 
and meaningful negotiations to arrive at such solutions. If the Parties cannot reach 
an agreement within six months after the beginning of dispute between themseh'es 
through the foregoing procedure, the dispute may be submitted. upon the request 
of cither Party, to an arbitral tribunal ofthree members. 

2. Within two months of receipt of a request, each Party shall appoint an 
arbitrator. Thc two arbitrators sh:lll select a third arbitrator as Chairnmn, who is a 
national of a third state. In the c\'cnl either Pany fails to appoint an arbitrator 
within the specified time, the other Party may request the President of the 
International Court of Justice to make the appointment. 

~. If both arbitrators cannot reach an agreement about thc choicc of the Chairnlan 
within two months aficr their appointment. the Chairman shall be appointed upon 
the request of either Pany by the President of the Intcrnational COlin of Justice. 

4. If, in the cases specified under paragraphs (1) and (3) of this Article, the 
President of the International Court or Justice is preyented from carrying out the 
said function or if he is a national of either Party, the appointment shall be made 
by thc Vice-President. and if the Vice-President is preycnted from carrying out the 
said function or if he is a national of eilhcr Party. the appointment shall be made 
by the most senior member of lhe Court who is not a national of either Party. 

5. The tribunal shall have three months from the date of the selection of the 
Chainnan to agree upon rules of procedure consistent with the other pro\~sions of 
this Agrecment. In the absence or such agreement. the tribunal shall request the 
President of the lntern41tional ('ourt of Justice to designate nlles of procedure, 
taking into accollnt generally recogniled rulcs of international arbitral procedure. 

6. Unless otherwise agrecd, all submissions shall be made and all hearings shall be 
completed within eight months af\cr thc date of selection of the Chairnlan . and the 
tribunal shall rCI:dc[ 1l:; u..:-.:i::ilon within two months aficr the date of the final 
submissions or the date or the closing of the hearings, whichc"er is later. The 
arbitral tribunal shall rC41ch its decisions. which shall be final and binding, by a 
majority of votes. 

7. Each Party shall.bear the costs of its 0\\11 member of the tribunal and of its 
representation in the arbitral proceedings : the costs of the Chairman and 
rcmaining costs shall be borne in cqual parts by the Parties. The tribunal may, 
howc\·cr. in its discrction dircct thaI a highcr proportion of costs shall be borne by 
one orlhe two Parties. and this award shall be binding on both parties. 
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8. A dispute shall not be submitted to an international arbitration court under the 
provisions of this Article. if the same dispute has been brought before another 
intemational arbitration court under the pro\;sions of Articlc 7 and is still before 
the court. This will not impair the engagement in dircct and meaningful 
negotiations between both ;'J~,!1.ics. 

ARTICLE 9 

Entering into Force 

I. This Agreement shall enter into force on the date on which the exchange of 
instmments of ratification has been completed. It shall remain in force for a period 
of len years and shall continue in force unless terminatcd in accordance \\;th 
paragraph 2 of this Article. It shall apply to im'cstmenls existing at the lime of 
entry into force as well as to im'Cstl1lenls made or acquired thereafter, 

2. Either Party may, by giving one year's written notice to the other Party, 
terminate this Agreement at the end of the initial ten year pcriod or at any time 
thereafter. 

3. This Agreemcnt may bc amcnded by written agreement between the Parties. 
Any amcndmcnt shall entcr into force when each Party has notified the other that it 
has completed all internal rcquircments for entry into force of Stich amendment. 

4. With respect to i!westments madc or acquircd prior to the date oftemlination of 
this Agreement and to which this Agreement otherwise applies. the pro\;sions of 
all of the other Articles of this Agreement shall thereafter continue to be effective 
ror a further period orten years from such date ortcrmination. 

IN WITNESS WHEREOF. the respective plenipotentiaries have signed this 
Agreement. 

DONE at Ankara on the day of 16. 3.1998n the Turkish, Mongolian and 
English languages all of which are equally authentic. 

In C:J.sc or d~ \'cr':;";;"'::0 of inlerprelalionthe English text shall prevail. 

f\ \.\.1.. \,. \. '\ 

\\ 1 . \JJJ-V-U-'-'- \ 

FdR THE GOVERNMENT OF 
THE REPUBLIC OF TURKEY 

Burhan Kara 
Minister of State 

FO HE GOVERMENT OF 
MONGOLIA 

She Altangerel 
Minister for External 
Relations 


