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. the Republic of Nicaragua

on the Promotion and Reciprocal Protection

of Investments
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1 Pr_eamble

The Swiss Federal Council and the Govemment of the Republic of Ntcaragua hcremaﬁer

referred to as the « Contracting Pamk:s »,

Desiring to intensify economic cooperation to the mutual benefit of both States, -
|

Intending to create and maintain favburable conditions for investments by 'investors of one

Contracting Party in the temtory of thb other Contracting Party,

l

Recognizing the need to promote and protect foreign investments with the aim to foster the
economic prosperity of both States,

Have agreed as follows:
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. Articlel
Definitions

2

For the purpose of this Agreement:

(1)

(2)

!
1
1
!

The term “investor" refers wx'th regard to either Contracting Parfy to: .

(a)

(b)

©

natural persons who, 1accord1ng to the law of that Contracting PaIty are |

considered to be its na.monals,

legal entities, mcludmo companies, corporanons busmess assocmnons and
other organisations, which are consht\ned or otherwise duly orgamsed under
the law of that Contracnng Party and have thexr seat, together with real
econormic activities, in thc temtory of that same Conh‘actmg Party;

lega.l entities estabhsht;d under thc law of any country whmh are, directly or
indirectly, controlled by nationals of that Contracting Party or by legal entities
having their seat, together with real _e;ononnc activities, in the territory of that

1

Contracting Party.

The term "investments” shall intclude every land of assets and particularly:

(a)

(b)
(c)
(&

(e)

N _ B _
movable and immovable property as well as any other rights in rem, such as
b

servitudes, mortgages, liens, pledges;
] .
shares, parts or any other kinds of participation in companies;
1 ) _
claims to money or to a;';y performance having an economic value;
copyrights, industrial property rights (such as patents, utility quels, industrial
designs or models, trad;e or service marks, trade names, indications of origin),
know-how and goodwili' '
concessicns under pubhc law, mcludmg concessions to ':earch for, extract or

exploit natural resouxces as well as all other rights given by 1aw by contract or

by decision of the authomy in accordance with the law.
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(3)

(1)

(2)
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The term "territory" means the temtury of each Conrracnn" Party and. mcludes the

maritime areas adjacent to thp coast of the State conccmed to the. extent to which that

State may exercise sovem_&n Tights or jurisdiction in those areas according to

international law. , .
§
 Antieke?
} .
P!romoﬁon, admission -
Each Contracting Party shall in its tenitbry promote as far as possible investments by
investors of the other Contr{cting Party and admit such investments in accordance

with its laws and regulatians. -

When a Contracting Party shall have admitted an investment on'i‘t's territory, it shall -
grant the necessary permits Ijn connection with such ‘an investment and with the

carrying ‘out of licensing agreements and confracts: f‘ar techpical, commercial or

administrative assistance, Each Contracting Party shall, whenever needed, endeavour

to issue the necessary authonzp.hons concerning the activities of consultants and other
qualified persons of fareign naFonahty

I

|

|

Pr%otection, treatment

Article 3

Each Contracting Party shall protect ‘within its tcm'tprj investments made in
accordance with its laws and fcgmaﬁom By investoré of thé oth&r, Contracting Party
and shall pot impair by umcaisogablevor discriminatory measures the Imanagement,
maintenance, use, enjoyment, e{.xtension,:sale and, should it so happen, liquidation of
such investments. In particulair each Contracting Party shall issue the necessary
authorizations mentioned in Ax‘mcle 2, paragraph (2) of this Agreement.

Each \,ontractmg Party shall emure fair-and equitable treatment w1thm its territory of
the investments of the mvestor]sof the other Contractmg Party. This treatment shall

not be less favourable than that grantéd by each Contracting Party to investments »

|
|

|
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made within its territory by 1ts oW1l myestors, oF than that gtanted by.eai:h Contracting
Party to the investments maﬂe Wlthm its temtory by mves‘tors of the rnost favoured

nation, if this latter treatment‘, is more favmxable

'(3)  If a Contracting Party accorfds special advantages to investors of any third State by

L7 virtue of an agreement esta‘bjlish_ing a free trade ares, 4 customs unjon or a.common

&

market or by virtue of an ag:reemeﬁt on the avoidance of double taxation, it shall not
be obliged to accord such ad\l'fantaggas.to invé#toxs' of the other Contracting Party.
|

Article 4

i

1

1] B

| Free trausfer
!

Each Contracting Party in whose terntory investments haVe been made by investors of t.he

other Contracting Party shall gra.nt those investors the free transfer of the paymcnts relatm,, to
these investments, particularly of: | '

! . ) : B
(a) interests, dividends, Heneﬁ_ts'and other current returns;

(b)  repayments of loans;

{c)  amounts assigned tci: cover exXpenses relating to the management of the

investrment; ;

(d) royalties and other Iq:aymeﬁts deriving from rights epumerated in Article 1,
paragreph (2), letters (c), (d) and () of this Agreement;

(e additional con&ibutiuns* of Eapitsl necessary for the maintenance or
development of the investment;

()  the proceeds of the sézﬂe or of the partial or total liquidation of the investment,

including possible inérerent values.
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: Article '5

stpmsessmn, compensahon

Neither of the ‘Commcnnv Pames shall take cither directly or mdu'ectly, measnres. .
* of expropriation, nanonahz;mon or any other measures having the same mature or

the same effect against mvestments of mveators of the other Contracting Party, N

unless the measures are taken in the public mterest, on a non. dlsmmnatory basxs
and under due process of law, and provided that prov151ons be made for effective

and adequate cuompcnsation; The amount of compensation, interest included, shall

be settled in the currency of \ihg’cotmu-yQ of origin of the investment and paid without

delay to the person entitled thereto without regard to its residence or domicile.

The investors of one Contracting Party whose investments bave suffered losses due

to a war or any other a.nneﬂ'l conflict, revolution, state of emergeﬁcy or rebellion,
which took place in the territory of i;he other Coptracting Party shall benefit, on the
part of this latter, from & tre"atrnent in accord._a_nce. with Article 3, paragraph (2) of

this Apgreement as ragards{r_%titutidn, indcm.niﬁcaﬁpn, Edmpeﬁsaﬁon_ or other '

settlement. |
|
' Article 6

Pre-agreement investments

The present Agreement shall also apply to investments in the territory of a Contracting Party

|
made in accordance with its laws and negu]a‘nons by investors of the other Contractmg Party

prior to its entry into force. It shall, however, not be applicable to disputes which have arisen

prior to its entry into force.
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: . . o
More favonrahle pi‘ovisions

I\otmthstandmg the terms set forth lm the present Agreement more favourable provisions

g which have been or may be ageed upon by mther of the Contractmg Parties w1th an investor
. of the other Contracting Party are app'.lcablc

Article ]

Pnﬂcxple of subrogation

Where one Contracting Party has granted agy. ﬁnancml guarantee against non-commercial

risks in regard to an investment by one of its mvestors i the temtory of the other Contraclmg
Party, the latter shall recognize the pghts of the' first Contracting Party by virtue of the
principle of subrogation to the rights df the investor when payment has been made undex this

guarantee by the first Contracting Party

i
|

i Article 9

Disputes bektwaen a Contracting Party .
| - :
and an investor lof the other Contracting Party
(1)  For the purpose of solving disputes with respect to investments between a Contracting
Party and an investor of the other Contracting Party and without prejudice to Article
10 of this Agreemncnt (‘DisPuteil between Conuacﬁng Parties), consultations will take

place between the parties concemed.

(2)  If these consultations do not result in a solution within six months from t.he date of
request for consultations and 1f the investor concemned gives.a wmten consent, the
d]spute shall be submitted to the arbitration of the International Centre for Settlement
of Investment Disputes, institutv_ed by the Convention of Washington of March 18,

I : .
1965, for the settlement of disputes regarding investments between States and
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Q)

1)

()

nationals of other States. EaCh party may start the procedurc by add:essmg a fequest.

to that effect ta the Secreta}y-General of. the Cenn'e as fOreseen by Amcle 28 and 36
of the above-mentioned Cnnvenuon. Should t.he pames dxsagree on whether the

conciliation or arbitration 15 the most appropriate procedure the mvcstor concemedv

shall have the choice. The ¢onmm;; Pany which:is party to the dispute can, at no

time whatsoever during r.he settlement procedure ot the execunon -of the sentence,

allege the fact that the mvtfstor has. recewed., by virtue of an insurance contract, a

compensation covering the whole or part of the iicurred damage

A company which has beeniincorpomted or constlruted accordmg to the laws in forcc
ou the territory of the Contractmg Party and ‘which, pnor to the angm of the dxspute
was under the control of- nanonals or compamcs -of the other Contracunc Party is
considered, in the sense of T.ho Convention of Washxngton and accardmg to its Arhcle

25(2) (b) as a company of the latter.

Neither Contractmc Panyj shall pursue through dlplomnnc channels a dlspute’

submitted to the arbitration of the Centre, unless .

(a) the Sec"retary—Generdl of the Centre or a commxssmn of concxhatxon or an

arbxtral tribunal decxdes that the dispute is beyond the Junsdxcnon of the
Centre, ot 3

(b)  the other Comractmg Party does not abide by and comply with the awsxd
rendered by an arbnrzﬂ tnbunaL ‘

\
i
‘: Arficle 10
| : . R
Disputes between Contracting Parties

Disputes between Contracting Parties regarding the interpretation or application of the

provisions of this Agreement %shall, bc‘ settled thfough diplomatic channels.
| . L
If both Contracting Parties ¢annot reach an agreement within six months after the

beginning of the dispute bet\fvcen .themsdvés,' the latter shall, upon request of either
Contracting Party, be subm'it_‘(td fo. an arbitral uibupal:' of - three -members. Each

\
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3)

(4)

()

(6)

™

Contracting Party shall appoint one arbitrator, and these two arbitrators shall nominate

a chairman who shall be a national of a third State.

If one of the Contracting Parties has not appointed its arbitrator and has not followed
the invitation of the other Contracting Party to make that appointment within two
months, the arbitrator shall be appointed upon the request of that Contracting Party by

the President of the International Court of Justice.

If both arbitrators cannot reach an agreement about the choice of the chairman within
two months after their appointment, the latter shall be appointed upon the request of
either Contracting Party by the President of the International Court of Justice.

If, in the cases specified under paragraphs (3) and (4) of this Article, the President of

the International Court of Justice is prevented from carrying out the said function or if -

he is a national of either Contracting Party, the appointment shall be made by the
Vice-President, and if the latter is prevented or if he is a national of either Contracting
Party, the appointment shall be made by the most senior Judge of the Court who is not
a national of either Contracting Party.

Subject to other provisions made by the Contracting Parties, the tribunal shall

determine its procedure.

The decisions of the tribunal are final and binding for each Contracting Party.

Article 11

Observance of commitments

Either Contracting Party shall constantly guarantee the observance of the comrmitments it has

entered into with respect to the investments of the investors of the other Contracting Party.
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'; ‘Final proirisions :
(1)  This Agreement shall entcr into force on the day when both Gove'rnments have
,@ notified each other that the;i‘ have comphed with: the constttutwnal requirements for
the conclusion and enftry mtto force of mtematxonal ag:eements and. shall remsin °
binding for 2 period of ten years Unlcss written notice of termmaton is’ given six

months before the explrattozllx of this period, the Agreemem shall be cons1dered as

renewed on the same terms 1dr a period of two. years, and so forth. -
|

(2)  Tncase of official notice as to| thc termmatxon of the present Agrecmcnt: the prb\'isions
of Articles 1 to 11 shall continue to be effective for a furth&r penod of ten years for

investments made before ofﬁmal nouce was gwen.
1
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Done at /ZL« R, ?MGL ! OD ﬂ&foﬂ ?Z/VV(u "\,mSlK gngnla]s
two in French language, two in Spamsh language and two in English languace each text -
being equally authentic. In case of any divergence of mtaprctatlon, the English text shall

prevail \

For the Swiss Federal Council F or the Government of the Repubhc

of Nicaragua-
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