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Preamble 

The Swiss Federal Council and the': Government of the Republic ofNi~aua, hereinafter 
, I 

referred to as the {( Contracting Partiles », 
, I 

i ' 
Desiring to intensify economic cooPefation to the mutual benefit of both States, 

Intending to create and maintaln favG)urable conditions for investments by 'investors of one 

Contracting Party in the territory oftbe other Contracting Party, 
I 

Recognizing the need to promote and\ protect foreign investments with the aim to foster the 
! 

economic prospeIity of both States, 

Have agreed as follows: 
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Article 1 

Defmitions 

For the purpose of this Agreement: 

(1.) 
I 

The term "investclrtl refers with regard to either Contracting Party to: . 
I' . 

(a) natural P<!'rsons who,; a.ccording to the lawofth!itContracti~ Party, are 
I 

considered to be it.s na~oD.a1s; 

(b) legal entities, lncludUigcompanies, corporations, busine$S associations and 

other organisations. w'!rlch are constituted or'otherWise duly organisedll.I1der 

the law of that Contracting Party and have their seat, together with real 
I . 

economic activities, fnthe territory ofiliat same Contracting Party; 
I . 
I 

(c) legal entities establish~ under the law of any country which are, directly or 
I 

indirectly, controlled by nationals of that Contracting Party or by legal entities, 
I 

having their seat, together with real economic activities, in the territory of that . 
Contracting Party~ 

I 

(2) The term "investments" shall iI!tclude every kind of assets and particularly: 
I , 

(a) movable and immovable property as wellas any other rights inrem, such as 
i . 

servitud e!., mortgages, ·li.ens, pledges; 

I 
(b) shares, parts or any otho/ kinds of participation in companies; 

I 

( c) claims to money or to ~y performance having an economic value; 

I 
Cd) copyrights.mdustrlal pt'Operty rights (such as patents, utility models, indu.cmial 

designs or models, trade or service marks, trade names, indications of orlgin) , 
I 

k.now~bow and goodwill; 
I 
I 

(e) concessions under public law. including concessions to search for, extract or 
I ' 

exploit natural resources as well as all other rights given. by law, by contract pr 
I 

by decision of the authority inaccordanc.e with the law. 
I 
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The term "territilIJ" means the territory of each Contracting Party and includes the 

maritime areas a.djacent to th~ coast of the Stateconcemed, to the,eXtent ,to which that 

State may exercise sovereiknrights or jurisd.iction in those ttreas according to 

international law'. 

,Artiell! 2 
i 
I 

P~oJliotion, admission 
, . 

Each Contracting Party shall in its territory promote as far as possibleinve5tmLmtsby 

investors of the other Contr~cting Party-and admit suchinvestn:lentsin accordance 

with its laws and regulations. I 

When a Contracting Partysh*ll have admitted an investment on its territory, it shan . 

grant the: necessary permits ~n connection with suchan investment and with the . 
I 

carrying 'out of licensmg agreements and contracts for· teclmical. c01lUDercial or 

administrative assistance. Eacfl Contracting Party shall, whenever needecL endeavour' 
1 

to issue the necessary aut:hori~tionsconcerningthe activities ofcons.uJ.tants and other 
I 

qualified persons offoreign nfonality. 

Article 3 ... 
I 

Pr9tectioD, treatment 

(1) Each ContractUlg party sh.all protect withln its territory investments made in 

accordance with its laws and ~gulatioi:lS by investors of the other Contracting Party 

and shall Dot llllpair by unrea~onable or discriminatory measures the management, 

maintenance, use, enjoyment, Jx.tension,sale and, should it so happen, liquidation of 
I 

such investments. In particu1~. each Contracting Party shall issue the necessary 

authori2ations mentioned in Article2, paragraph (2) of this Agreement. 
I 

(2) Each Contracting Party shall ensure fair·and equitable treatment within its territory of 

the investments of the investo~ of the other Contracting Party. This treatment shall 

not be less favclurable than th~t granted by each Contracting Party to investments 
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made within its t1errltory byi~ own investors, 0, than that granted by each Contracting 

Party to the inVf:stments Ina.t:!e within its territory by investors of the most favoured 

nation" if this latter treatmen~ is more favourable. 

(3) If a Contracting party acco~s special advantages to investors of any third State by 

virtue of an agreement esta1:!lishing a free trade area, a customs union or a COIllIDon 

market Dr by virtue of an am-eement on ,the avoidance of double taxation, it shall not 
I 

be obliged to aCI~rd such adyantag~s, to investors of the other Contracting Party, 

ArtiCle 4 

Free transfer 

Each Contracting Party inwbose temtory investmentshaYe been I1lade by investors of the 
I 

other Contracting Party shall grant *oseinvestors'thefree transfer ofthepaymcnts relating to 

these investments, particularly of: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

I 

interests, dividends, Henefits and other cmre:nt re1:urnB: 

repayro..ents of1oans~ , 

amounts assigned to cover expenses re1at:ipg to the management of the 
I 

investment; 

. royaltiE:S and other nayments deriving from rights enumerated in' Article 1, 

paragr~.ph (2), letters (c). Cd) and(e) of this Agreement; 

additional contrib~tions· of capital necessary for the maintenance or 
1 ' 

develo:pmentof the investment; 

the prc1ceeds of the site or of the partial or total liquidation of the investment, 

including possible in~ent values. 
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I 

Disp~ssession, comp~sation 
I 
\ 

(1) Neither of the Contracting Parties shall take,either ilircctly or indirectly, measures 

(2) 

of expropriation, natianaliz~tionor any other measures having the same nature or 

the same effect against in-ltestments ofi.Il.vestors of the other Contracting Party, 
i . 

unless the measures are takbn in the public interest, on a non dis~atory basis, 

and under due process of l~w, and provided that provisions be made for effective 

and adequate c:ompcDSation~ The amount of compensation, interest included, shall 
; 

be settled in the currency of ~ecou:ntzy of origin of theinvestrnent and paid without 

delay to the person entitled *ereto without regard to its residence or domicile. 

The investors clf one Contratting Party whose investments have suffered losses due. 

to a war or any other ann~ conflict, revolution, s~te of emergency or rebellion, 

which took place in the terri~oIY of the other· Coptracti.rigParty shall benefit, on the 

part of this latter, from a trftment in accordance with Artic!e 3, paragraph (2) of 

this Agreement as regards: restitution, indemnification, compensation or other 

settlement. 

Article 6 

Pre-agreeme)lt investments 

The present Agreement shall also apply to investments in the territory of a Contracti:ngParty 
I .. 

made in accordance witll its laws and ~egulations by investors of the other Contracting Party 

prior to its entry into force. It shall, however) not be applicable to disputes which have arisen 

prior to its entry into fO[l;;e. 
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Article 7 

More favourable provisions 

1\otwithstanding the terms set forth. b the present Agreement, mcire favo'Qrable provisl0ns 

which have been or may be agreed u~on by either of the Contracting Parties with an investor 

of the other Contracting party are app~cable. 

Article 8 

P~ciple' of sub:togation 

I 
Where one Contracting Party has granted any financial guarantee against non-commercial 

risks in regard to an investment by on~ of its investors jn the territory of the othc:rContrac:ting 
I 

Party, the latter shall re:cognize the fights of the first Contra.ctiIig Party by virtue of the 
I 

principle of subrogation to the rights dfthe investor when payment has been made under this 
I 

guarantee by the first Co:Qtracting P~. 
I 
1 

Article 9 

, 
Disputes be~een s Contracting Party 

I 
and an investor 101 the other. Contracting Party 

(1 ) F or the purpose c,f sol ving djsp~tes with respect to investments between a Contracting 

Party and an i.nv(~stor of the o~er Contracting Party and withoutprejlldice to ~c1e 

10 of this Agreement (Dispute~ between Contracting Parties), consultations will take 
, 

place between thl~ parties concerned. 

I 
(2) If these consultati.ons do not r~t in a solution within six months from the date of 

request for consultations and it the investor concerned gives a written oonsent, the 

dispute shall be ~iubmitted to the arbitration of the International Centre for Settlement 

of Investment Disputes, instituted by the Convention of Washington of March 18. 
I 

1965, for the settlement of disputes regarding investments between. States and 
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nationals of Clthc~r States. Efcn party. may start· the' procedure by. addres:singa request 

to that effect to the Secret~-General of the Centre as f'oreseen~y. Anicl e 28 and, 3 6 

ef the abovc-mentionedCbllvention. Should the parties disagree on whether the 

conciliation or ;:lI"bitration i~ the m9st appropriate procedure, thcIDvestor ~oncern.ed. 
; -

shal1 havt: the choice. The '1=0ntrapting Party whlch,isparty to the dispute can., at no 

time whatsoeve:r during th~ settlement procedure orthc: execution -of the sentence, 
! 

allege th~ fact that the invrstor has received, by virtue of an insurance contract, a 

compensation covering the 'o/hole or'part of the incurred damage. 
I 

A company which has beeniincOIporatedor constituteda~ordingto the laws in force 

on the territory of the Con~ctingParty andwhi~ prior totbe origin of the dispute, 
I . .. • 

was under the control of~ti.onals or coIIipanit:S . of the. other Contracting Party, i~ 
. . I 

considered, in the sense of ~oConventionofWashingtop and according to its At:ti.cle 
, 

25 (2) (b), as a company of the latter. 
i 

Neither' Ccmtracting Party I sb.allpursuethrough diplomatic channels a dispute 

submitted to the arbitration dfthe Centre., unless 
I 

I 

(a) the Sec:retary-Gener~ of the Centre or a commissionef conciliation or an 

(b) 

arbitral tribunal dec~des that the dispute is beyond the jurisdiction of the; 

Centre, or , 
I • , 

the oth.cr Contracting Party does not abide by and comply with the award 
, ~ . . 

renden:d by an arbitr~l tribunaL 

Article 10 
I 

Disputes between Contracting Parties 

Disputes betWeen Contracting Parties regarding the interpretation or application of the 

provisions oftbis Agreement!shall be settled through diplomatic channels. 
I 
I 

If both Contracting Parties ~annot reach an agreement withln six months after the:: 
I 

beginrU.ng of the dispute betfeen themselves, the latter shall,upon request of either 

Contracting Party, be subr4~ed to an !lrbitral tribunal of -three members. Eac;;h \ 

~009 
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Contracting Party shall appoint one arbitrator, and these two arbitrators shall nOmlnate 

a chairman who shall be a national of a third State. 

If one of the Contracting Parties has not appointed its arbitrator and has not followed 

the invitation of the other Contracting Party to make that appointment within two 

months, the arbitrator shall be appointed upon the request of that Contracting Party by 

the President of the International Court of Justice. 

If both arbitrators cannot reach an agreement about the choice of the chairman within 

two months after their appointment, the latter shall be appointed upon the request of 

either Contracting Party by the President of the International Court of Justice. 

If, in the cases specified under paragraphs (3) and (4) of this Article, the President of 

the International Court of Justice is prevented from carrying out the said function or if . 

he is a national of either Contracting Party, the appointment shall be made by the 

Vice-President, and if the latter is prevented or ifhe is a national of either Contracting 

Party, the appointment shall be made by the most senior Judge of the Court who is not 

a national of eith,et' Contracting Party. 

(6) Subject to other provisions made by the Contracting Parties, the tribunal shall 

determine its procedure. 

(7) The decisions of the tribunal are final and binding for each Contracting Party. 

Article 11 

Observance of commitments 

Either Contracting Party shall constantly guarantee the observance of the commitments it has 

entered into with respect to the investments of the investors of the other Contracting Party. 
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Article 12· 

FinalprQvisioDS ' 
I 

(1) This Agreement shall enter: into force on the day when both· Governments have 
I . 

notified each other that they! have complied with the constitution~ requirements for 

the conclusion and entrym1to forc;e ofintemational agreem.ents.,and shall remain ' 
I . 

binding for a. poiod of ten years. Unless· written notice of termination is ... given six 

months before th.e eXPiratio~ of this period,tb.e Agreement' shal~ be considered as 

renewed on the SimlE: terms for a period of two years, and so forth. 
I 
I.' . ' 

(2) In case of officiaJl notice as to; the:: termination of the presentAgret:riJ.ent, the provisions 

of Articles 1 to 11 shall con~ue to be effective for a further period of ten years for 

investments mad'e before offi~ial notice Was given. 

~ .. ~"P 
Done at ! h-. ~,~ ~ a.. • on ;Jt. e:.- J.o It. 6/ )/;v~(.,., ~ ~ in six originals, 

two in French language!, two in SpaIDsh language and two inEnglishl~auage, each text 
I . .,. ' 

being equally authentic, In case of ~y divergence of interpretation, the English text shall 
I 

prevail. I 

For the Swiss Federal Council F or the Government of the Republic 

of Nicaragua 
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