
I\GREEtlEIIT 

!lET'EEII Till! GOVERtI:1EMT 
OF THE REPUBLIC OF THE PHILII'I'IIIES 

AII~ TH:: GOVERHIIENT OF -alOKANIA 
FOR TIlE PROtlO'IION AND PROTECT lOti 

OF IINESTI1ENTS 

Tho Gove~nment of tho Republic of the Phllipplne. and the 
Government of P.omania. heretnafte= ref~rred to &s the Contracting 
Partie. ; 

DESIRtHG to intensify economic cooperation between both 
Contracting Parties; 

INTElIDIHG to create favourable condltion. for lnve.tments by 
nationals and eompnnles of one Contracting Party 1n tho 
territory of the other Contracting Party. and ; 

RECOGNIZlIlG that encouragement and 
Inv.stm~nts will enhance the economic 
Contracting Par~les: 

HAVE AGREED AS FOLLOWS-: 

p::otectlon 
pro.perlty 

of 
of 

.such 
both 



ARTICLE 1 
DEl'"lIIlTIO/lS 

For pu~po5e5 o( this ~grcemont : 

i) The term ~ln~estment·· means every kind of assets owned 
by an investor o( on~ Contract1ng Party. including ~oods~ rIght: 
and flr.ancial m'!!ans . ir.'/p.sted 1n the terI"ltory cf' tho oth~:­
Contract!n; Party In accordance wit.h its ,la.ws and regulat,ions. 
The term Include~ In part.~cular~ but not exclusively: 

a) movable and l~~ovable property as well as any othe~ 

rights in rem; 

b) share. . stocks and debenturos and othe~ forms of 
.artlcl.atlon In companies Incorporated In the te~~I~orl of one 
c09tractinq Party; 

c) reinvested ret~rns; 

d) clalms to mon~y a~d other rights relatIng to contracts or 
ether obligations havin1 financial or economic value ; 

e) intellectual and Indu.trinl property r!~ht.. Including 
~i9hts with respect to copyrights. trademarks. t~ade names, 
,atents, technolo1ical p~oces5es. know-how, good w~tl a~d othe: 
similar rights; 

f) concessions confer~ed by laM or 
particularly the conce,sion related to 
~':\d e;-:ploitatlon of nat\!ral resources. 

by virtue o! a 
ex.plora.tion. 

contract-. 
extra.etion 

Any alteration of the form in which assets are 1nvested or 
reinvested shall not &:f.~~ their character as lnvestment. 

2) The term "invu'<or" mean. any national or company of 8. 
Contracting ·P8.rty who effected or i. effecting Investments In the 
territory of the other Contracting Party. 

3) The term "territory· mean. 

a) with respect to Romania. the territory of Romania. 
continental shelf and .cono~ic exclus1ve zone, on which Romani& 
exercise. .overalqnty. sovereign right. or jurl.diction in 
accordance with international law; 

b) with respect to the Republic Of the Philippines. the 
na~ional territory as defined 1n Article I or its Const1tution: 



4) The term "natlonals" means; 

a) wLth r~!i;'H~ct to RomQnta. natural per,ons who. accort.!Lnq 
to lts la...". ilro consldered to be its citl:ens; 

b) with rupeet to the Republ1c of the Phlllpplnes. 
clti~en. oC the Philippines within the meaning of Article IV of 
Its Con.titutlo~ . 

5) Thw term "companles" means : 

a) ~ith respect to Romania~ legal entitles ~hLch are 
constituted or otherwi.e duly organl.ed under the law 'of Romania 
and have their seat. toqether with real-economLc actLvities in 
th& terrltc:¥ of RomanLa; . 

b) with re.pect to the Republ1c o~ the Phll1pplne •• 
corporations. partnerships or other associations. ineor~oratcd o~ 
con.tltuted and actually doing buslnes. unde~ the laws In force 
In any part of the territory of that Contr~ct!ng Party wherein a 
place of effecth .. e mana9lm~nt 1 s s ltuated. 

6) The term "roturns" means tho amounts yielded by an 
inve.t:nent. and In particular though not e,,:lu.iv,ely. I~clud .. 
p"ofits. dhidends. interest . caplt"l gains. royalties, ma::age",ent 
I!.nd technical assista.nce or other fees. lrre5;:ectiv& of t~e form 
in w~1ch th~ r9turn is paid. 

;>'RTICLE 2 
PROMOTlOII AND PROTECTIOII OF I"VESTn':NTS 

1) Each Contracting Party .hall promote, .encourage and 
c:-eate - favourable conditions for investments made in its 
territory by Inve.tor. of the other Contracting Party. 

2) Inve.t~ents shall be admitted in accordanco with the 
Constl tutlon, la". and ... gulations, of the Contracting Party in 
the territory of which the Investment I. made. and 'shall enjoy the 
protection and 9uar~ntee5 provided for in this Agree~ent. 

3) Each Contracting Partl undertakes to provide , In Its 
territory a fa1.. and equitable treatment for Inve.t~.nts of 
inve.tors of the other Contracting Party . Neither Contracting 
Party shall In any Nay impair by arbitrary, ' unroasonable or 
d1scriminatory measures the management. maintenance or use of 
Investment. as well a. the right to the di.po.al thereor, 

4) lnvea,'<:orl ".t, el~her, ':ontr&c,ilng Party shall be ' permitted 
to engage'top Maf\a.'1et""ial anct technlC1al personnel of their choice, 



re~a~dle~s of na~ionalit/' to the extent permitted by law~ of the 
host Contracting Par-ty. Sl..:.oject to the relevant law~ . and 
r.""lations, natioMls of either Contracting Party shall be 
pe:~ltt~d to e~ter and to re~aln in the territory of the othe~ 
Contracting Pa:-ty foc te,. purpo.. of .. tablishing and 
administering their investment. 

5) E~ch Contructinq Party undertakes to provide effectIve 
mea~s or 43serting claims a~~ enforcing rights with ~e~pect to 
lnvestment agreement. Inve~tment autno,rl:ations and propertIes. 
~ach Contr~cting Party shall not impair the rlg~t of 'the 
inv.stors of th~ other Contracting Party to have access to its 
cou~ts of justice. admin1strative tribunal. a~d aqencie. and all 
other bodies e;<erei.ing adjudicatory author-ity, 

j:,RTICLE: 3 
110S7 FlIVOUR=::J III'.TIOII TREi\TIIE:IT 

1) Each Contracting Party .hall accord to the 1nve.tment. 
lllad9 in its t:e!."'ritor~{ by inve3tors of the ·other Contra:::tlng' Party 
a treatment not 1935 favourable than that which it a~cord3 in 
like ~itu&tion9 to inv~strne~ts of investor~ of any third State. 

2) Each Contracting Pa~t:t shall accord to the ir.';$stor. of 
the other Contracting Partl~ as regard~ their management. 
maintenance, USe or disposal of their investments a treatment not 
less favourable than that ~hich it accord~ to investc~3 of any 
th1::,d State. 

3) The provisions of this Agreement relating to the granting 
of the ll\03t favoured nation treatment shall not ,b"a con~trued so 
8.9 to obl1ge one Contracting Party to extend to thcr lnvustqrs of 
the other contracting Party the advantages' resu.l ting f::-om : 

a) any existing or fut.ure cU9toms union .. CO:'!'lmon market; 
free trade area~ or regional economic organization ,or 
arrangements leading to the formation af a cu~tom~ u.nian or a 
free trade area of which either Contracting Party 1$ or may' 
become a mem~er. or 

b) any international agreement or arra.ngeme::.t relatl.ng 
wholly or ma1nly to taxation. 

ARTICLE 4 
EXl'ROPRIATIOIi 

1) Invegtme~tg ma~6 bv investor. of one Contracting Party'1n 
the territory of' ·t.lle <'It!..ec ~1\t.r .. .;.t1ng Party shall not be. 



ex::propr-iated. nat10na.l i ::ed or subjected to othe:­
sl~llar effect {hereina.fter referred to as 
unle3s the (0110· .... ln9 c:lnd1tions are fulfilled 

measures ha.v inc; 
.. exprop:-ia t: 10n") 

a) the mea:n.:.res ar-e a.doptee in the public interest at" 
any other 9rounds prov1ded for by la~ of each expropr-iat1ng party 
and in accordance w1th'due process of I a''''' ; 

b) the measures a~e not discriminato ry compared to the 
measures ta'Y.e!l ag<l.inst , the in·.restrnents and invp~tors _ of any third 
State; 

c) a prope~ procedure is established to deter~ine the 
amount and manne~ of payment of compe~sation. 

2) The compensatIon 
Inve.tment .ubjected to 
a:!e<;uate ana effective. 

shall correspond to the value 
e :-::propriation and should be 

of t~e 

pror.J"~. 

3) The a:;\ount of compensation shall be d.etermined in 
accordance with reccgnl=ed principles of valuation . 

4) Upon the requ9st of the conce~ned Investor. the amount of 
com,ensation can be reassessed by a tribunal or other compete~t 
bcdy of the Contracting Party In the te~ritory In · whlch the 
investment has been made . 

5) The a~ount of com~ensation finally dete~mined ~hall be 
promptly pal~ to the Investor. who has the right to transfo:- It 
without delay, 1n freely convertible currencies. In ' the eVi!!lt 
that payment of compensation is unduly delayed the investor shall 
receive interest for "the period o( such delay . 

ARTICLE 5 
COHPEKSATION FOR LOSSES 

If a Contract.ing Party makes restitution. 'indemnification, 
compensation or other gettlemen~ for 10ssIIs "l!Juffared . owing 'to 
war. revolution, .state of nationa.l "emergencY... revolt. 
insurrection. riot or other armed conflicts ' "in"';the territory .of 
such Contracting Party. it shall accord to the investors .of the 
other Contracting Party whose investments in" the "territory of the 
[ormeI" have surfered such losses. treatment no ~ , less ":" fa.voura.ble 
than that which the Contracting Party shall accord to Inve.tor. 
o! any third state. Resulting payment. ·shall be froely 
'transferable. 



AP-TlCLE 6 
TR,\:15FEAS 

1) Each Contcacting P~rty shall within the .cope or Its laws 
and regulation,. ensur-e t.he free tranofer of returns. olntI 
proceeds accruing from the total or partial sale or 11quld~tlon 
of investments o! in~estors of the other Contra~tin~ Party. the 
earnings of nation31s of a Contracting Party . ~erived from their 
work and servlc~3 1n connection with an Lr.vestmont In the 
t~rrl~ory oC th~ ether Contracting P~rty . after poym.nt ot t6xoa 
and deduction 0: their living expenses spent In accordance With 
such Cont~actlng Par~y" laws and regulations, shall be Creely 
tran:sferable . 

2) Tran.Ce~. a; stipulated in ~.tlcles 4, 5, and parag.~ph 1 
of this ~rticle ,hall be mad~ without undue delay. 1n accordance 
with their ~eS?9ct~ve national la~s ar.c regulations . Such 
transfer •• hall be made in freely convertible currency at the 
of'flcial rate of e :~ch-3.:l.ge p:-e'laLllng at the time of rerllt.~a:lce . 

ARTICLE 7 
SUEROGATIO:I 

1) If eithe~ Cont.actlng Party or Its ~e.ignate~ ~.oncy 
~&kes pay~ent to one o~ it.s investors unde: a ~uarante8 it has 
given in respect of an lnv9stment or anl pa:t thereof invested ~n 
the territory o! the other Contracting Party. the latter 
Contracting Party .hall recognize: 

a) the ••• t9~m.n~. whathar un4er law O~ purluant to. lag_I 
tran.actton oC any right, claim and obligation from that inva.tor 
to the former Con~~actlng Party or its deSignated Agency andi 

b) that the former Contracting Party or it. de.ignatod 
agency t. entitled by virtue of subrogation to exercise the 
rights and enforce the clelms of that investor and shall assumo 
the obligation. related to the Inve.tment Including paymen~ of 
taxes and. fees. 

The Cormer Cont.acting PartY'shall accordingly, at it. 
option. be entitled to a •• ert any such right or·claim tG the same 
extent and subject to the same restrictions as its · predecessor 1n 
title. 

ARTICLE B 
CONSULTATIONS 

:The Contract\~g l'~rt1e. aCj'r .. " . Col =",.~ .. ·I·. each other at the 
request of either ~n"rAi1t:.lnl1 hr~ ~n· ;lny "atter relating to 



investment o~ otherwi~e affecting tl\~ lm~l.mentation of this 
Agr~ltment. 

ARTICLE 9 
SETTLEMENT or DIS?UTES 

BETIIEEN A ~/ITRACTING P;t.RT"l 
AlID AN INVESTOR 

1) All kind. of disputes b~tween a Contracting Part7 and an 
investor of tne other Contracting Party concerning an investment 
snail be s.ttled a~lcably through n.goti.t~on •. 

2) If such disputes cannot be .ettled according to tho 
provisions of paragraph (1) of this A~ticl. within six (6) months 
from the date of request for settlement, the investor eQnce~ned 
may, at hi. option, submit the dispute to : 

a) the ccmpetent court of the Contracting Party in all 
instances; O~ 

b) tho International Center for the SettlelOent of 
Investrnllnts DIsputes establlhed under the Con~.rentfon on the 
Settlement of [nvestment Disputes bet~een States and Nat10nal of 
other State •• of Haren 18. 1965 done In lIashlngton. D.C. 

ARTICLE 10 
SZTTLEMENT OF DISPtrrES BETWEEII 

COI!TRACTIIIG PARTIES 

1) Di.putes between the contracting Parties concerning tbe 
Interpretation and application of this Agreement shall be 
s.ttled, a. far a. po.slble, through friendly consultations by 
both parties through diplomatic channels. 

2) If such disputes cannot be settled within six (6) month. 
from date on which either Contracting .Party informs, in writing 
the other Contracting Party, they .hall, at tho request of eithor 
Contracting Party. be submitted for •• Hlem'ont to an ad hoc 
international arbitral tribunal. 

3) Th. ad hoc International arhitral tribunal mentioned 
above .hall b. utabl1shed as follows: Tho ar'bitral·,tribunal is 
composed of three (3) arbitrator', Eacb contracting ~arty' shall , 
appoint one arbitrator; the two arbitrator. , shall " propose by 
mutual agr •• ment the third arbitrator ~ho 1. a . national : of a 

'third. State which has diplomatic: relations ', with both Contracting 
PaJ:ties. and the third arbl\.rat:or- ""an I-ot "Pr-I"ted :'as, chalrma" 
of the tribunal by both -::on.fu:"C:~lng p,,~a .... ' 



4) If the appointment. of the membe~. of tho A~bltral 
Tribunal are not made within a period of 3iy. (6) months from the 
date of requ~~t fo~ arbitration. either Contracting Pa~tl may, in 
the absence of any other arrangement .. invite the Pre!Jident of the 
International court of Ju,tlce to make the necessary appointments 
within three (3) months. Should the President be a national of 
one Contracting Party or should he not be able to pe~forrn 
this de.ignation because of other reasons, this ta.k shall b. 
entrusted to the Vice-President of the Court. or to the next 
senior Jud~e of the Court who is not ~ national of either 
Contracting Party. 

5) The arbitral tribunal shall determine its own procedure. 
The Arbitral Tribunal shall decide its award by majority of 
votes. Such award 1s final and binding upon the Contracting 
Parties. 

6) Each Cont~acting Party shall bear the cost of its own 
~ember of the panel and of its representative in the arbitral 
proceedings~ The expenses fo~ the Chai~~an and the remaining 
costs .hall be borne in equal ?art5 by the Contracting Partie •. 

ARTICLE Ll 
APPLICATION 

This Agr.emant shall also apply to investments made 
investors of either Contracting Party in the territory of 
other Contracting Party prior to entering into -force of 
Agreement and accepted in accordance with the laws 
regulations in force in either Contracting Party. However. 
Agreement .hall not ap?ly to the disputes arising prior to 
entry into force of this Agreement. 

ARTICLE 12 
PRESERVATION OF RIGHTS 

by 
the 

this 
and 
the 

the 

This Agreement "hall not supersede nor' prejudice the laws 
and regulations of either Contracting Party. international legal 
obligation. or commitments assumed by either contracting Par~y 
including those contained in an investment agreement or 
investment authorization, that entitles investments to treatment 
more favourable than that accorded by this Agreement in like 
situation. 



IIP.TICLE 13 
EtlT"Y I:lTO fORCE, CUP.ATION IItlD n:lIKINATIo:r 

1) Thl. Avr •• m~nt .~&ll ent~r Into Co~c~ thirty (30) day_ 
~fter the notification ~ . tween the Contracting Pa~tle. of the 
accomplishment of their respective internal procedu~e. for the 
entry i.nto forc." of this ~greement , It oh.,ll remaln in force for 
• period of ten ( 10) yea~s an~ shall continue In force thar.alt.~ 
Cor another period of five (') ye.,rs and so forth unle •• 
denounced in w=iUn. bi' either Contracting Party one (1) year 
before it. ex,lratlon. 

2) In respect to Investment. made prior to the dat~ oC 
termination of thLs Agre~~ent . its p~ovi5ions shall continue to 
be efCective for a further period of five (S ) year. from the date 
of termination at this Ag=eement. 

This IIgreement .hall be e~ecuted in two (2) originals, each 
In Engli.h and Romanian languag.s, all te~t9 being equally 
authentic , 

Done at Sucharest 

(i(>'-j 1\ 17--­
{h",-y.~ 

FOR THE GOVEaNKEKT OF 
THE REPUBLIC OF THE 

PHILIPPINES 

in l~. th of Kay 1994, 

FOR THE GOVERlIl1EIfT OF 
Ottl'.N I I'. 


