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AGHEE.t1E:H I ~E' ""t.Z.l::I.J TI IE. GUVERHr'H:'I'IT UF 
THE REPUBLIC OF TilE PIHL.IPPINES 

Ahl() rHE 130VERNrtEi'J r OF lilE 
SOCIALISI REPUBLIC OF VIE T~JAM 

or>.! THE PROl10TIUN AHt) PROTECTIOt'J OF INVES 'II'IHJTS 

The GoverrHllent of the Republic of the Phl.1.1pplnes .3nd tt'le 

Government of the Social 1st Republlc of Vlctllam "~I-eJIl30t ter cal led 
"Contractlnq Parties", 

8earlnq In mind the rTiendly and cooPC'- ilt.lve 
eKistlnq between t~,e two COlJllt,"les 3011d t"eir peo~les, 

Deslrlnq to create favorabl e co •• dltlons for qreater economic 
Dooperatlon beLween thetll Br,rJ, In partlcuJ..:w, fo'- Ltl€? investment of 
capital by Investo'-s o ·f eae;t1 Contractlnq ~J;)I-tV n il the basts of 
equality . mutual beneflt and mutua l respe o.::t fe..- I he IrH1ependt:nce 

and sover~lqnty of eacJ~ C0rltr'~c tlr,q Party, 

Recoqnizln~ that the reciprocal encour<.lqewclrt .:Hld r'r-olect1on 
of such Investments will help 1ncrease prosperIty 111 both St..lLeS, 

Ha v e aqreed as follows: 

ARTICLE I 

OEFUIITIOI-lS 

1. The term "Investment" shall mean any kInd of as~·~t 

invested by Investors of one Contractinq Party In tt"le tel"'rltor-y 
of the other. in c ..... nforrnlty .... ith tt'le laws and requlatlons of the 
latter, includlnq but not exclusively: 

B . nrovabl@ and Inllllov<.!b le pl-oper-ties ;:· nd any other r l S 'l tS 
such as mortqaqes. 1 lens or pledqe~' ; 

b. shares, stooks and debentures o 'r companies or Int~re5t 

.... herever incorpol-ated in the proper ty of such cQmpan les; 

c. olaims to money or to any perfOr"mance under oontract 
havinq a financIal va lue; 
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d. _intellectual proper·ty rlqllts, inciudinq copyriQht, 

e . 

~ commerCial tra(jemark, patents, industr ia l desiqns, 
-know-how, trade secrets, trade rtarrles and qoodwl11; 

business concesslons conferred by 1 aow or under o011trllct 
Includin~ concess J ons to se.!l '" c. t, fo r", cui t lvate, extract 
or exploit natural reSOU'"ces. 

2. 
being a 
c"1'l!o tinq 
Party. 

The term "investor-s" shall 1Itt:!.an any national or COfnp.lny 
national o f a Contractinq Party who effected or is 

lnvestillant~ Jrl the terrItory of the other Contractinq 

3. 

a. 

Th e term "nationals" st-.all !lIeall; 

with respect to the Republic of tl,e Philippines, 
of th e! PhlJir>f')J IH!S .... j thill tt,p' me.'lnlnq 01' Article 
! ts Const I tut ion; 

citizens 
IV of 

b. With resp e ot to the Socialist RepUbl i c o f Vi etnam , any 
natur al per"son rlavi/lq the natlon311ty of that Contraotlno;:l 
Pa~ty In a ccordance with its la ws. 

~. l"he t er m '"comp ani~ s" 5 t,all Rlean corporatlons, partnerS~\ipS 

or other assoclatJon9, Incorporated or constituted and actually 
doln~ business under the laws in ft.-woe in any part of the 
te rritory of that Cont ractinB Pa," ty whef-ein a place of erfective 
management is situa ted. P,"ovided that a n y partioular compan y ma y 
be e ><ci uded from the r o r- e qoi nq de finit i on by mutua.! aqreement 
between the Contracting PartI e s o n tl-.~ qrounds ot" the need to 
maintain public order, to protect essential security inteJ" e sts or 
to fulfIll comlnitments relatinq to peaoe ~nd security. 

S. The term '"returns"' shall mean the 
investment and in particular, though n ot 
p rofIt, interest, capital qalns, dividends, 
other leg1timate returns. 

6. 

a . 

The term "terri tory" shall mean : 

uith respept to t he 
national territory 
Constitution. 

R e publi o 
deflned 

" f 
In 

amount s yielded b y an 
e ><c lusively, Includes 
royalties or fees and 

tl,e Philippines. 
ArtJ c le I o f 

the 
its 

b. wlth respect to the Socialist RepublIc of Vietnam, 
national territory as defined in its laue; 

the 
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I\I1T1CLE 11 

PRUMOTION AND pnOn::CT10N OF It-.Jv£srl-tENT 

1. Each Contractinq Party 5',a11 f:'11Coura ... ,e and on~.~te 

favorable oonditions for investor-s of the other Contr"aotinq 
Party to invest 1n its territory. and sJ,all .sdlUtt such capItal In 
accordance with its laws and requlations. 

2. Investmer1ts of investors o 'f each Contraotinq Party shall 
at ~ll tl,ne~ be oooordad ~alr and equitable treatolerlt and shall 
~nioy adeqlJate protectIon and eeolrrlty 1n th~ territory 01' th~ 

other Contractinq Party. 

/.\RT It:LE 1] 1 

SCOPE OF AGREE/'tHH 

1. The benefits of this Aqreement $ha11 apply only In ca~s 

.... here the investment of capltnl by the investors o f one 
ContractIng Party In the territory of the oth~r- Contraotinq Party 
!'1as been specI1icaily approved in writinq b y the compet.ent 
authorities of t.he latter Contractinq Part.y. 

2. Invest.ore of either ContractIng Party shall apply for such 
approval 1n respeot of any investment of capltal .... 1'Iat.her nUl de 

before or after the entr-y into force of thi~ AQreeit\er1t. 

ARTICLE IV 

MOST FAVORED NATION TREATt-tENT 

1. Eacl'l Contracting Party shall in its territor y accord 
investments of 1nvestors of the other ContractIng Party treatment 
not less faVol-able thetn that it acoords to investments 01' 

return of invest~ents of investors of any th1rd State. 

2. Each Contraotlnc:l Party shali 1n its ter-r-i 7ory acco,-d the 
investors of the other Contractlnc:l Party, as reqards manaqenlent. 
maintenance, use, en1 oyrnent, or disposal of their 1nvestl'flents, 
treatment not less favorabJe than that it Accords to investors Of 

any third State. 
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3. The p r ov i sIons 0 1' tl . ls I\qrceluen t r' el.:tliv e to the qr".nt or 
treatment n ot les~ tavol-able than tha t ~oool-dod to ll',e investor~ 

of any : thi r d State sholl not be constl-lJ(~d .:IS to obl i ge one 
Cont ra c t ing Party to extelld to the I llvesto("s of tl'~ otl'le;r the 
benefit of any trea tm ent , p l-eference or privilege result ing from: 

a. any exlstlnq or futllre c us toms union, CO mlnon market, free 
tra d e al-ea, 0'- ,-egl o nal economiC orqanizatjon, or 
measur es leading to the formation of a customs union or 
a free trade area, of which cltt'ler Contracting P a rty 1s 
o r ma y beCOIllC a Illc/t,ber; or 

b_ any international aqr-eement or arran~ement relating 
Wholly or mainl y to taxation or any domestio leqislatlon 
rel ating wholiy or ,nainly to taxation. 

A'~ I ICLE V 

CQI1PENSA T ION FOR DAMA GES Ot~ LOSSES 

1 . Where investments of investors of o ne Contractlnq Party 
In the territory of the other Contractlnq Par ty suffer danlaqes or 
losses o ..... ing to ..... ar or other armed conflict, ,-evolut1.on, a state 
of national emergency, revo l t , insurrection or ,-l ot in the 
territory of t he other Contr~cting Party, the i"vestors concerned 
shall be ac c orded treatment as regards rest i tu ti on , 
).ndemniflcat10n, oompe n sat ion or other settlement, 1n any ev~nt_ 

not less favorable than t~at aocorded ln the same circumstances 
to investors of an y third State. 

2_ Without prejudice to the fore~oil'q provisions of this 
Article, the investors of one Contractlnq Party, shall , In respect 
of an y matter dealt with therein, be accorded In the territory of 
the other Contractlnq Party. treat,nent not less favorable than 
that accorded to the investors of an y thIrd ~tate. 

ARTICLE VI 

EXPROPRIATION 

1. In any case where investments of investors of 
Contracting Party are sub1eot. directl y or 1ndlrectly. to 
measure of expropriation. the investors oonoerned shall 
accorded in the territor y of the other Contraotl.n9 Party fair 
equl t able treatlnent Ii ' r elatlon to any such me~5ure. No 
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rneasur~ shall be t ... ken c'<ccpt for publlL' ~ ·UI - po'5es and Aqainst 
payment of compensation. Sue') compensation sl)&11 be adequ3t~, 

realizAble, fl-eely tran!:>ferable and shall be made without delay. 
Suet. compensation 51-,1:1.11 amount to tl,F market va lue or In the 
absence thereof. tt"le .!!lctUlI! loss sustained of the investment 
c><proprlated immediately prIor to the date In .... ,...10h the decIsion 
to expropriate Ie allltQunced or Inode public. Suoh agolOunt shall be 
calculated accord ins to the method aqr-eed upon by both parttes 
that 1~ In oonformity with internatIonally aok,'ow!edqed standard 
evaluation loethods. 

2. The leqalltyof any e>:propr-latlon ~nd the amount and 
method of paYJlIent of compensatIon shal.l t>e sub 'j(~ct to review by 
du~ process of law, 

3, .... here a Contr-actlnq Par-tv e,(propr'l.ates a ssets of a 
company which iE illcor'porat.ed or constltut~d under the 1.:l'w' 1n 
force in its territor ' y , and in 'w'hlcl) ~n lnve!Jtor' of the other 
Contractinq Party owns shares, it shall ensure tt,at the provisions 
of paraqrapl~ (1) 01 tl~ls Article 31-~ applJed to tl)~ extent 
necessary to 9uarantee compensation as ~p~CifJed therein to such 
investor of the other' Cr."llt rac tinq Party , ... 1-10 1 !:i tl)e owner of those 
srlar es, 

ARTICLE VII 

REPATfUAT lOt'1 or- INVESTHENT 

Each Contractinq Party shall within the scope of its 13ws and 
,...equlatlons, ensure the f,...ee transfer of investments, the ""etut-ns 
thereof as well as the total or partIal liquidation or investments 
of investors of the other Contracting Party sub ,iect, however, to 
the riqht of the fornler Contractin~ Party to impose equItably ~nd 
in qood faith such measures a5 may be necessary to safe9uard the 
integrity and independence of its currency, its external finanoial 
position and balance of payments, The ear.,inqs of nationals of a 
Contractinq Party, de,...ived from their .... ork and services in 
connectIon with an investment 1n the terrItory 01 the othe,... 
Contracting' Party , after payment of taxes and deduction of their 
living expenses spent in aooordance '""itl. ~\Jch Contraoting Party's 
laws and regulations, shall be freely transferable to the 
national's coun~r.y. 

! (: ~': ... '; ",;-;, ~ ' Ptlr, [',f;; • 
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ARTICLE VIII 

TRANSFERS 

Transfers as stipuiated in Articles VI and VII shall be made 
~1thout undue delay, 1n accordance with their respeotive nation~l 

laws and requlatlons. Such transfers shall be made in freely 
con ver tible currenoy at the off1cial rate of exchanqe prevail1nq 
at the time of remittanc~. 

ARTICLE IX 

SUBROGATION 

1. If ~lther ContrMotlng Party makes p~ylnent unOer an 
In!5Ur-anoe or guar-.antee aqreement ~lth lte own lnv8stor-e In 
respect of an investment or any part thereof in the territory of 
the other Contractinq Party, the latter Contractinq Party ~hall 

reco9nize the assl9nment of any right or olaim arlslnq from the 
indemnity paid, by the party indemnified to the former Contraotinq 
Party, and that the former Contraoting Party is entItled by 
vir-t ue of SUbrogation to exeroise the rIqhts and assort the claims 
of such investor-s. This does not nltcessar ily iu\ply, however, a 
recognition on the part of the latter Contrac tlnq Party of the 
merIts of any case or t"e amount of any claim lJrt sinCj therefrom . . 

2. If the for mer Contraotinq Party acqUires amounts in the 
lawful currency of the other Contraoting Party or credits ther-eof 
by assignment under the terms of an indemnity, the former 
Contracting Party shall be accorded in respect thereof treatment 
not less favorable than that acoorded to the funds of a private 
investor derived from activities and transaotions similar to 
those in which the party indemnified was engaged but 6ub .1eot to 
those limitations or conditions, if any, that are applicable to 
the party indemnified. Such amounts and oredits shall be freely 
available to the former Contractlnq Par-ty concerned for the 
purpose of meetinq its official expenditure 1n the terrltory of 
the other Contracting Party. 
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ARTICLE X 

SETTLEMENT OF DISPUTES 
BETWEEN 

INVEST ORB AND THE CONTRACTING PARTY 

1. All klnd~ of disputes or dlfferellces, Includlnq disputes 
over the amount of oompensation for e x propriation or similar 
measures, be~ween the Contrac tIng Part y and an investor 01 the 
ot.her Contraotlnq Party concernIng an in v estment o. return of 
investment of that investor 1n the terrItory of the other 5M3ll be 
settled amicably through neqotiations. 

2. If such disputes or differences cannot be settled 
accordlnq to the provisions Of paraqraph (1) of this ArtI c le, 
within six (6) months from the date of request for settlement, 
the investor c onoer ned may submit the dIspute to an y of the 
fol1 0w1n 9: 

a. the competent court of the Contraotlnq Party for 
decision; or 

b. an ad-hoc arbitral tribunal especially constituted by 
the two Contractin~ Parties; or 

c. any ex1stlnq arb1tral tr1bunals mutually aqreed upon by 
the two Contracting Part1es; or 

d. 1f both Contracting Part1es are at that t1me part1es to 
the Convent1on on the Settlement of Investment 
D1sputes between States and Nat10nals of Other States 
of March 18.1965, done 1n Wash1nqton. D.C., may 
refer the dispute to the Internat10nal Center for the 
Settlement of Investment Disputes, through conc111at10n 
or arb1tration . 

..J. Neither Contracting Party shall pursue throuqh 
d1plomat1c Channels any matter referred to arbitration Ynt11 the 
proceedinqs have terminated and a Contract1ng Party has failed to 
ab1de by or to oomply with the decision or award of any Of the 
abovementioned bod1es chosen. 

• 
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ARTICLE XI 

SETTLEMENT OF DlSPUTES BET~EEN 
THE CONTRACTING PARTIES CONCERNING 

I-NTERPRETATION AND APPLICATION OF THE 
AGREEMENT 

1. Disputes between the Contractlnq Parties conoerning the 
interpretation and application of this Agreement shall be ~ettled, 
a5 far as PO$~lble, throuqh friendly consultations by bot~ parties 
through diplomatic channels. 

2. If suoh disputes cannot be settled within siX (6) 
from the date on which either Contracting Party informs in 
the other Contracting Party, they shall, at the request of 
Contraoting Party, be submitted for settlement to an 
international arbitral tribunal. 

months 
... wlting 
either 
ad-hoo 

3. The ad-hoc international arbitral tribunal mentioned above 
shall be established 85 follows: the arbitral tribunal is 
composed of three arbitrators; each Contracting Party shall 
appOint one arbitrator; the two arbitrators shall propose by 
mutual aqreement the third arbitrator who is a national of a 
third State which has dIplomatIc relations ~ith both Contractlnq 
Parties; and the third arbitrator shall be appointed as Chairman 
of the tribunal b y both Contracting Parties. 

4. If the apPOintments of the members of th~ arbitral 
tribunal are not made within a period of six (6) months from the 
date of requ~st for arbitration, either Contractin~ Party may, 1n 
the absence of any other arranqement, invite the President of the 
International Court of Justice to make the necessary apPOintments 
within three (3) months. Should the President be a national of 
one Contraoting Party or should he be unable to perform this 
designation because of other reasons, this task shall be entrusted 
to the Vice-President of the Court, or to the next senior Judge of 
the Court who is not a nat i onal of either Contraotinq Party, 

S. The arbitral tribunal ~hall determine !t~ o .... n procedure. 
It shall deoide ite a .... ard by ma .10rlty of votes. 
final and binding upon the Contracting Parties. 

o. Eaoh Contraoting Party shall bear the cost 
member of the panel and of it s representative in 
proceedinqs. The, costs of the remuneration of the 
the remaining costs shall be borne 1n equal 
Contractinq Parties. 
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ARTICLE XII 

APPLICATIONS OF OTHER PROVISIONS 

The provisions of this Agreement ~hall apply Irrespective of 
the existence of dIplomatic or consular relations between the two 
Contractlnq Parties. 

ARTICLE XIII 

CONSULTATION AND AMENDMENT 

1. Either Contractlnq Party may request that a oonsultation 
be held on an y matter tha~ both Contractinq Parties aqree to 
discuss. 

2. This Aqreement may be amended at any 
necessary. by mutual consent. 

ARTICLE XIV 

time, 

ENTRY INTO FOR CE, DURATION AND TER/1INATION 

1f deemed 

1. This Agreement shall enter into foroe thlrty (30) days 
after the date on whioh the Contracting Parties notify each other 
that their oonstitutional requlrement~ have been fulfilled. It 
shall remain .+n farce for an initial perIod of ten (10) years. It 
shall thereaf~er continue to be in force indefinitely, SUbject to 
tne riqht of elther Contracting Party to terminate it by twelve 
(12) months' prlor not lee in writing to the other Contracting 
Party. The notloe may be qiven at any time ~fter the end of the 
ninth year. However, with respect to an investment approved while 
the Aqreement 15 in force, its provi5ions shall oontlnu~ to have 
effect for a period of ten (10) years from the date of this 
termination. 

In wltness whereof, the Undersiqned duly authorized thereto by 
their respective Governments, have si9ned this Aqreement. 

I CERT1F1E:l :R~Y 

r R~'-AGRUZ 'eTG. DIRF;CTOR 
?t:CCKDS D/I.:)t;J()N 
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DONE and 3iqned 1n Manila th1s 27th day of February 19~2. 1n 
two ori~inal coples. 

FOR THE GOVERNMENT 
OF THE REPUBLIC OF 

THE PHILIPPINES 

flu. ~.lffrr'f? 
Actinq Seoretary 

Department of Trade 
and Industry 

10 

FOR THE GOVERNMENT 
OF THE SOCIALI~ 

i/''jI;" 
DA~ 

Chairman 
the State Commlttee 

for Cooperation and Investment 
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PROTOCOL 

At the time of siqning of the Agreement between the Government 
o f the RepUblic of the Philippines and the Government of the 
Sooialist Republic 01 Vietnam on the Promotion and Protection of 
Investments, the Under~l~ned have ~urther A~reed that the ewo 
Con tracting Parties Shall e~change oopies of the VI etnames e and 
Filipino texts of the Agreement within three (3) months after the 
s19n1nq 01 the Aqreement. In CAse of dlverqence of 
interpretation, the En~llsh text shall prevail. 

This provision ~hAll be considered an Inteqral part of the 
Aqreement. 

In ~ltness Whereof, the Undersiqned have 5!qned this present 
Protocol. 

Done at Hanlla, thIs 27th day at February 1992 In two orlq!nal 
copies. 

FOR THE GOVERNMENT 
OF THE REPUBLIC OF 

THE PHILIPPINES 

ActIng Secretary 
Department of Trade 

and Indu!Stry 

FOR THE 
OF THE 

REPUBLIC 

1foP DAU~ 
Chairman 

of the State Committee 
for CooperatIon and Investment 

CERTIFIED TRUE COPY 
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