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AONBJIHMTEJIEH ITIPOTOKOJ KBM CIIOI'OABATA MEXIY
ITOPTYTAJICKATA PEINYBJIUKA M PEITYBJIMKA BbJITAPMS 3A B3AUMHO
HAEMAHE HA PABOTA HA TEXHHUTE I'PAXKIAHHA

Unen I
OTroBopHM OpraHu

1. HuctuTymuuTe chriacHo wieH 3, T. 2 Ha Cnoronbara OTTroBapsAT 3a OCHINECTBABAHE
Habupanero 1 noxbopa Ha paboTHALHATE.

2. Ilpm wuspspmBaHe HabmpaHeTo H moxbopa Ha paGOTHHIM MOraT na Owmar
YIBJIHOMOINABAHY M JPYTH MHCTHTYLHH, KOHTO HMAT CHOTBETHHS CTATYyT M CBIJIACHO
ueﬁcmama’ra HQPMa’l"PIBHa ypeuﬁa Ha ChOTBETHATa AbpiXaBa.

Unen II
IIpouec Ha moaGop

1. Pa6oroparenure, Xenaemy fa Haemar paGoTHAIM B pamkdTe Ha Tasum Cnoronba,
cBo6maBar 3a CBOS MHTEpeC Ha CBOS KOMIICTEHTEH HALMOHAJCH OpraH, MpeACTaBsIHKH
NpeUIoKeHHe 3a pafoTa H CHOTBETHUS MPOEKT Ha TPYAOB JOTOBOD.

CHEL( TIOTy4YaBaHETO Ha CTAHOBHINE OT I'naBHata HHCIICKIHA 110 TPyAa, KOMIIETCHTHUAT
HauuoHaneH oprad Ha [lopTyranckara peny6iuka W3npama npeiokeHneTo 3a pabota
H NOINMCaHUs OT paborojarens IMPOEKT Ha TPYAOB JOrOBOP B JBa €K3EMILIApa HO
Toconctsoto Ha [lopryranckara peny6inka B Pemy6mixa Beiarapus, koeto npenpama
npejsioxKeHHATa 3a paboTa Ha KOMIICTEHTHHA HANMOHANEH opr aH Ha PemyGmuxa
Brarapus.

KoMNneTeHTHHAT HalMOHaNeH opraH Ha PenmyOmumka DBeirapus — Hsmpaina
DpeaoKEeHHeTo 3a paboTa ¥ ABa EK3EMIIAPA Ha NOMNHCAHMAS OT paGoTonaTens TpyaoB
JIOTOBOP Ha KOMIIETEHTHHA HAIlHOHANECH Opras Ha l'[op’ryraﬂcxal‘a pexryﬁmau(a.

2. B mpoexTHTe Ha TPYOOBH HOTOBOPH TpsAOBa Ja Ca CIIA3€HM MpEIBHIECHUTE YCIOBHSA,
pernameHTHpaiy paboTaTa Ha Uy KACHIHM Ha TEPUTOPHATA Ha NPHEMAILATA AbPXKABa.

3. TIlpennoxenusta 3a pabota Tps6Ba da CHABPXKAT CEAHATA HHBOPMALHA:

a) nipodecHoHanHuA npodun Ha paGoOTHUTE MeCTa;

6) u3uckBaHaTa npodecHoHanHa KBaTH(pUKaLKs Ha paGOTHHITHTE;

B) He0GXOMMH NPOeCHORANEH OMHT;

r) 3amuialase # paGoTHO BpeMe;

1) COLHAJIHATE IPUAOOHBKH, Ha KOMTO paGOTHHLMTE HMaT IpaBo;

€) OTrOBOPHOCTTA 3a 3alllallaHe Ha IBTYBAHETO MEXAY H3NpallaiarTa Jepxasa o
IBpKaBaTa, KbAETO LIE C& yIpakHABa MpodecHOHaNHaTa NEHHOCT.

4. PaGoToparenar TpAGBa Aa IPeACTaBH H JeKiIapallis, B KOSATO [a [IOCOYM BHIA, aApeca U
YCIIOBHATA Ha KH/HIIHOTO HaCTAHABAHE.

Ynes I
Vcnopus 3a nabupane

1. KoMmeTeHTHHTEe HAHOHATHH OpraHH H3BBpmBaT HalupaHetro M mnoxGopa Ha
KaHOUIATHTE B CBOTBETCTBHE € H3UCKBAHUATA, CHABpXKAIIHM CE€ B IPEUIOXKEHHUATA 3a
paboTa, KaKkTo H 110 T. 2 Ha TO3H WICH.

2. KanmunarsT TPX6M Jia OTroBaps Ha CICOHKTC HM3HCKBAHHUA, CBOTBETHO JOKa3aHH C
JMOKYMEHTH B H3Mpalfamara JbpxaBa:

a) ma e Ha BB3pacT Hax 18 royunm;

6) na ortropapa Ha HpodeCHOHANTHWS NpodHI, H3HCKBAaH 3a paGoTara, KOSTO INe
H3IBITHABA,;

B) [1a HE € OCHAIAH HA THIABAHE OT CBOGORA [IOPATH H3BLP
DeSHHE;

I) §a UMa Me[MIMHCKO CBHIETENCTBO 3a N0GPO 3HPAaBOCIOBHO CHCTOSHHE, KOETO ja
ChABPKA NAHHH, KOHTO CE JIOTOBOPAT OT NocodeHuTe B WieH 3 Ha Crioron6ara oprany.

Ha HHKL [PaHO

3. KangunarsT He Tpa6Ba Aa uMa 3a0paHa 3a BIM3aHe B IIPHEMAINaTa ALPXaBa, HHTO Ja €
BK/TIOYeH B oOUIMA COHCHK Ha HeNOIycKaHHTe juua Ha WedopmanuoHHaTa cHcTema
Ulenren.

Unen IV
TIponec na nabupane

1. KoMmeTeHTHMAT HauuoHaneH opraH Ha PemyGmmka Buirapus, ciem xaro yBenoMu
u3bpaHdTe KaHAWIATH H3Opamla MOMMEHEH CIHCBK HAa KAHIHIATHTE, KaKTO K
chOTBeTHUTE oKyMeHTH Ha [loconcrsoro Ha INopryranckara peny6mka B PermyGinka
Boirapust, KOeTO H3NpaIla TO3H CIHCHK HA KOMIETEHTHHS HAIMOHANEH OpraH Ha
IMopryranckara pemybnMKa, 3a Ja MOXe TOM Ja HOTBBPAM INpex paboTomareins
WHTepeca 3a HaeMaHe Ha paGOTHHKa H 1a IIONYYH NpPEOBApPHTEIHOTO CTAHOBHMINE Ha
Cryxb6ara 3a 4y>KIeHIH ¥ IPaHHIIH.

Crnefl XaTo HONYYH NOTBBPXICHHETO M CTAHOBHINETO, YNOMEHATH B NpPEAXOJHHS
a6zan, [loconctBoto Ha [lopryramckara pemybmuka B Pemy6nmka Bunrapus
uHpOpMHpa KOMIETEHTHUS HAUMOHAEH opraH Ha PenmyGamka Bniarapus, 3a ma
yBEIOMHY KaHIUAATHTE, e ‘rpz65a Ha ce O6'BPK3T KBM IIOPTYT@JICKOTO IIOCOJICTBO,
KO€TO MpHUABHXKBA MMOAMUCBAHETO HA MPOCKTHTE Ha TPYZOBH [OrOBOPH OT CTpaHa Ha
paGoTHHIATE H H3/aBa PaGOTHH BH3H B CHOTBETCTBHE ChC 3aKOHOHATENCTBOTO HA
CBOsITa AbpXaBa.

Toconcteoto Ha Iopryranckara peny6muka B Peny6mmka Beiarapus msmpama Ha
KOMIICTEHTHHS HAUMOHANEH opraH Ha PemyGnuka Benrapus NMOMMEHEH CIHMCHK Ha
GBIArapcKUTe rPaKAAHHU C OIMYCAHM TPYHOBH JIOrOBOPH H H3aNeHH paGOTHH BH3H.

2. KommeTenTHHAT HaudoHaeH opraH Ha I[lopTyraimckara peny6nuka u3mpamia Ha
KOMIIETCHTHHS HaUHOHaTeH opraH Ha PemyGnmka Bearapus nonMeneH chouckk Ha

noaOpanMTe KaHAMAATH C DOPHIOKEHH JOKyMEHTH 3a o0pa3oBaHHE H/wix
KBaqu)Kl(allHﬂ, JIETAIA3UPAHd H IIPEBE/ICEN Ha Gbnrapcm €3HK. Cnen nojay4aBaHe oT
KOMIICTCHTHHA HAIMOHANEH OpraH Ha Penyﬁmtka B‘bnrapun Ha TIOTBBPXICHHE 3a
nHTepeca Ha Obarapckus paGotomaTen ja HaeMe KaHOMAAT, KOMIETEHTHHST
HallHOHaJleH opraH Ha IlopTyraickara pemy6nuka IpeanpHeMa IOANHCBaHE Ha
TPYHOBMA JOFOBOP OT CTpaHa Ha paCOTHMKA, KaToO H3Npallla €IMH OPHIHHAIEH
CK3EMIUIP Ha IOITHCAHHAA OT CTPAHUTE AOTOBOD Ha KOMIIETCHTHHUA HAIlUOHAJICH opraH
Ha PenyGnuxa Boirapua. KoMierenranaT HaruoHaten oprai va Peny6muka Brarapus
H3[aBa paspelleHHe 3a pa60’ra CBIIIacHO neﬁc’mama‘ra HallHOHAallHa HOpMAaTHBHA
ypenﬁa, KOETO € OCHOBaHHE 3a ITOJly4aBaHE Ha BH3a M pa3pelUCHMEC 3a HPCGHBEBBHC B
CTpaHara. Paspemeﬂne'm 3a paﬁora C€ mpeAaBa Ha paﬁoronarelm, KOHTO Tro Ipenpaina
Ha paGotauxa B [Topryramus. [Toconcreoto Ha Penmy6nuxa Bearapus s [lopryranckara
peny6nuKa H3NaBa BH3a 1o Mon6a Ha paGoTHuKa Ch06pa3HoO AeHicTBamaTa GBArapcka
HOpMaTHBHa ypenba.

3. PaBOTHHKBT NOy4aBa COPABOYHMK, ChABPKAI 06Ina HE(pOpMalHA 3a yCTOBHATa Ha
KHMBOT ¥ paboTa Ha TEPHTOPHATA Ha IPHEMAIIaTa Jbpikapa.

Unen V
3axbDKeHAs Ha paboTonaTens

1. B Ilopryranckara penyGmuka cief IpeACTABAHETO Ha paGoTHHMKA paboToaaTensT
cnefisa Aa IENo3upa TPYHOBHS JOTOBOP CHIIIACHO 3aKOHA.

2. PaGorogatensT moeMa pasxoJHTe, CEBP3aHH C NpeOHBABAHETO HA TEPUTODHATA HA
npueMaliata ObpKapa, KakTo H ¢ BPBUIAHETO B H3Mpallaliata IbpKaBa HAa OHE3H
PaGOTHHIH, KOMTO 1O NPHIHHH, 3aBHCEINH oT paGoTonarens, He 3aeMaT paGOTHOTO MSCTO,
3a KOETO ca GHIIM HaeTH.

Tloamucas B M‘%\ Ha af 6 2002 roxuua B Ba OPHTHHANHM €K3€MILIADA,
BCEKH OT KOMTO Ha MOPTYTANCKH ¥ OBITApCKH e3HK, KaTO M JBaTa TEKCTAa MMAT eIHaKBa
IOpHANYECKa CHIIA.

3a ITopryranckarta pemy6mnka: a Perry6muka Benrapus:

Voo b Reoriicg Von b= _

Decreto n.° 24/2003

de 17 de Maio

Considerando o desejo de intensificar a cooperagao
econdmica entre Portugal e a Ucrania;

Desejando criar condigdes favoraveis aos investidores
de ambos os Estados para que, no desempenho das suas
actividades econdmicas, se estabelecam no outro Estado
com beneficios mutuos;

Reconhecendo o interesse deste processo no desen-
volvimento da iniciativa privada:

Assim:

Nos termos da alinea ¢) do n.° 1 do artigo 197.° da
Constitui¢do, o Governo aprova o Acordo entre a Repu-
blica Portuguesa e a Ucrania sobre a Promocao e a
Protecgao Reciprocas de Investimentos e respectivo Pro-
tocolo, assinados em Lisboa em 25 de Outubro de 2000,
cujo texto, nas versOes autenticadas nas linguas por-
tuguesa, ucraniana a inglesa, é publicado em anexo ao
presente decreto.

Visto e aprovado em Conselho de Ministros de 19
de Margo de 2003. —José Manuel Durdo Barroso —

Anténio Manuel de Mendonca Martins da Cruz — Carlos
Manuel Tavares da Silva.

Assinado em 2 de Maio de 2003.
Publique-se.

O Presidente da Republica, JORGE SAMPAIO.

Referendado em 6 de Maio de 2003.

O Primeiro-Ministro, Jos¢é Manuel Durdo Barroso.
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ACORDO ENTRE A REPUBLIC!\ PORTUGUESA E A UCRANIA SOBRE
A PROMOCAO E A PROTECGAO RECIPROCAS DE INVESTIMENTOS

A Republica Portuguesa e a Ucrania, adiante desig-
nadas como Partes Contratantes:

Animadas do desejo de intensificar a cooperacao
econdmica entre os dois Estados;

Desejando criar condigoes favoraveis para a rea-
lizagdo de investimentos pelos investidores de
uma das Partes Contratantes no territdrio da
outra Parte Contratante na base da igualdade
e do beneficio mutuos;

Reconhecendo que a promogao € a proteccao reci-
procas de investimentos, nos termos deste
Acordo, contribuird para estimular a iniciativa
privada;

acordam o seguinte:
Artigo 1.°

Definicoes

Para efeitos do presente Acordo:

1 — O termo «investimentos» compreenderd toda a
espécie de bens investidos por investidores de uma Parte
Contratante no territorio da outra Parte Contratante,
nos termos da legislagao da ultima, incluindo, em par-
ticular, mas nao exclusivamente:

a) Propriedade sobre bens méveis e iméveis, bem
como quaisquer outros direitos reais, tais como
hipotecas, garantias e penhores;

b) Acgdes, quotas ou outras partes sociais que
representem o capital de sociedades ou quais-
quer outras formas de participacido e ou inte-
resses econdmicos resultantes da respectiva
actividade;

¢) Direitos de crédito ou quaisquer outros direitos
com valor econémico;

d) Direitos de propriedade intelectual, tais como
direitos de autor, patentes, modelos de utilidade
e desenhos industriais, marcas, denominagoes
comerciais, segredos comerciais e industriais,
processos técnicos, know-how e clientela (avia-
mento);

e) Concessoes conferidas nos termos da lei, mediante
contrato ou acto administrativo emanado pela
entidade publica competente, incluindo conces-
sOes para prospeccdo, pesquisa e exploragao de
recursos naturais;

f) Bens que, no ambito e de conformidade com
a legislacdo e respectivos contratos de locacao,
sejam colocados a disposicdo de um locador no
territorio de uma Parte Contratante em con-
formidade com as suas leis e regulamentos.

Qualquer alteragao na forma de realizacdo dos inves-
timentos ndo afectard a sua qualificacdo como inves-
timentos, desde que essa alteragao seja feita de acordo
com as leis e regulamentos da Parte Contratante no
territério da qual os investimentos tenham sido rea-
lizados.

2 — O termo «rendimentos» designard os proveitos
ou mais-valias gerados pelos ou em conexdo com o0s
investimentos num determinado periodo, incluindo em
particular, mas nido em exclusivo, lucros, dividendos,
juros, royalties ou outros rendimentos relacionados com
investimentos, incluindo pagamentos por conta de assis-
téncia técnica.

No caso de os rendimentos de investimentos, na defi-
nicdo que acima lhes é dada, virem a ser reinvestidos,
os rendimentos resultantes desse reinvestimento serao
havidos também como rendimentos relacionados com
o investimento inicial.

3 — O termo «investidores» designa:

a) Pessoas singulares, com a nacionalidade de qual-
quer uma das Partes Contratantes, nos termos
da respectiva legislacao; e

b) Pessoas colectivas, incluindo empresas, socieda-
des comerciais ou outras sociedades ou asso-
ciacoes, que tenham sede no territério de uma
das Partes Contratantes, estejam constituidas e
funcionem de acordo com a lei dessa Parte
Contratante.

4 — O termo «territorio» compreendera o territorio
de cada uma das Partes Contratantes, tal como se encon-
tra definido nas respectivas leis, sobre o qual a Parte
Contratante em questdo exerca, de acordo com o direito
internacional, soberania, direitos soberanos ou juris-
dicao.

Artigo 2.°

Promocao e protec¢ao dos investimentos

1 — Qualquer das Partes Contratantes promovera e
encorajard, na medida do possivel, a realizagao de inves-
timentos por investidores da outra Parte Contratante
no seu territorio, admitindo tais investimentos de acordo
com as respectivas leis e regulamentos aplicaveis sobre
a matéria. Em qualquer caso, concederao aos investi-
mentos tratamento justo e equitativo.

2 — Os investimentos realizados por investidores de
qualquer das Partes Contratantes gozarao de plena pro-
teccdo e seguranca no territorio da outra Parte Con-
tratante.

Em caso algum as Partes Contratantes sujeitardo a
gestao, manutencdo, uso, fruicdo ou disposicio dos
investimentos realizados no seu territorio por investi-
dores de outra Parte Contratante a medidas injustifi-
cadas, arbitrarias ou de caracter discriminatdrio.

Artigo 3.°

Tratamento nacional e da nacdo mais favorecida

1 — Os investimentos realizados por investidores de
qualquer Parte Contratante no territorio da outra Parte
Contratante, bem como os respectivos rendimentos,
serdo objecto de tratamento justo e equitativo e nao
menos favoravel do que o concedido pela tltima Parte
Contratante aos investimentos a rendimentos realizados
pelos seus préprios investidores ou a investidores de
terceiros Estados.

2 — Ambas as Partes Contratantes concederao aos
investidores da outra Parte Contratante, no que respeita
a gestdo, manutencio, uso, frui¢do ou disposi¢ao dos
investimentos realizados no seu territério, um trata-
mento justo e equitativo e ndo menos favoravel do que
o concedido aos seus proprios investidores ou a inves-
tidores de terceiros Estados.

3 — As disposicoes legais deste artigo nao implicam
a concessao de tratamento de preferéncia ou privilégio
por uma das Partes Contratantes a investidores da outra
Parte Contratante que possa ser outorgado em virtude
de:

a) Participacao em zonas de comércio livre, unides
aduaneiras, mercados comuns existentes ou a
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criar e em outros acordos internacionais simi-
lares, incluindo outras formas de cooperagao
econdmica regional a que qualquer das Partes
Contratantes tenha aderido ou venha a aderir; e

b) Acordos internacionais de natureza total ou par-
cialmente fiscal.

Artigo 4.°
Expropriacao

1 — Os investimentos efectuados por investidores de
uma das Partes Contratantes no territorio da outra Parte
Contratante ndo poderao ser expropriados, nacionali-
zados ou sujeitos a outras medidas com efeitos equi-
valentes a expropriacdo ou nacionalizagdo, adiante
designadas como expropriagéo, excepto por forca da lei,
no interesse publico, sem caricter discriminatdrio e
mediante pronta indemnizagao.

2 — A indemnizagdo deverd corresponder ao valor
de mercado que os investimentos expropriados tinham
a data em que se torne do conhecimento publico a even-
tualidade da expropriagao ou a expropriagao efectiva,
contando, para o efeito, a que se verifique em primeiro
lugar (adiante designada por data de avaliagdo). A
indemnizagao vencera juros a taxa LIBOR da data de
expropriacao e devera ser paga na moeda utilizada para
a realizacdo do investimento ou noutra moeda aceite
pelo investidor, sem demora, devendo ser efectiva e
livremente transferivel.

3 — O investidor cujos investimentos tenham sido
expropriados terd o direito, de acordo com a lei da Parte
Contratante no territério da qual os bens tiverem sido
expropriados, a revisdo do seu caso, em processo judicial
ou outro competente e a avaliagdo dos seus investimen-
tos de acordo com os principios definidos neste artigo.

Artigo 5.°

Compensacao por perdas

Os investidores de uma das Partes Contratantes que
venham a sofrer perdas de investimentos no territdrio
da outra Parte Contratante em virtude de guerra ou
outros conflitos armados, revolucao, estado de emer-
géncia nacional e outros eventos considerados equiva-
lentes pelo direito internacional nao receberdo dessa
Parte Contratante tratamento menos favoravel do que
o concedido aos seus proprios investidores ou a inves-
tidores de terceiros Estados, consoante o que for mais
favoréavel, no que diz respeito a restituigdo, indemni-
zacOes ou outros factores pertinentes. As compensacoes
dai resultantes deverdo ser transferiveis livremente e
sem demora em moeda convertivel.

Artigo 6.°

Transferéncias

1 — Cada Parte Contratante, em conformidade com
a respectiva legislagao aplicdvel a matéria, garantird aos
investidores da outra Parte Contratante a livre trans-
feréncia das importancias relacionadas com os inves-
timentos, em particular, mas nao exclusivamente:

a) Do capital e das importancias adicionais neces-
sdrias a manutencdo ou ampliagdo dos inves-
timentos;

b) Dos rendimentos definidos no n.° 2 do artigo 1.°
deste Acordo;

¢) Das importancias necessarias para o servico,
reembolso e amortizagao de empréstimos, reco-
nhecidas por ambas as Partes Contratantes
como investimentos;

d) Do produto resultante da alienagio ou da liqui-
dacdo total ou parcial dos investimentos;

e) Das indemnizacdes ou outros pagamentos pre-
vistos nos artigos 4.° e 5.° deste Acordo; ou

f) De quaisquer pagamentos preliminares que pos-
sam ter sido efectuados em nome do investidor
de acordo com o artigo 7.° do presente Acordo.

2 — As transferéncias referidas neste artigo serao
efectuadas sem demora, em moeda convertivel, a taxa
de cambio aplicavel na data de transferéncia, de acordo
com a legislacdo em vigor na Parte Contratante no ter-
ritério da qual foi realizado o investimento.

Artigo 7.°
Sub-rogacao

No caso de uma das Partes Contratantes ou a agéncia
por ela designada efectuar pagamentos a um dos seus
investidores por virtude de uma garantia prestada a um
investimento realizado no territério da outra Parte Con-
tratante, ficard por esse facto sub-rogada nos direitos
e accoes desse investidor, podendo exercé-los nos mes-
mos termos e condicoes que o titular originario.

Artigo 8.°

Diferendos entre as Partes Contratantes

1 — Os diferendos que surjam entre as Partes Con-
tratantes sobre a interpretacao ou aplicagao do presente
Acordo serao, na medida do possivel, resolvidos através
de negociacoes, por via diplomatica.

2 — Se as Partes Contratantes nio chegarem a acordo
no prazo de seis meses apds o inicio das negociagdes,
o diferendo sera submetido a um tribunal arbitral, a
pedido de qualquer das Partes Contratantes, nos termos
das disposigoes do presente artigo.

3 — O tribunal arbitral sera constituido ad hoc, do
seguinte modo: cada Parte Contratante designard um
membro e ambos os membros proporao um nacional
de um terceiro Estado como presidente, que sera
nomeado pelas duas Partes Contratantes. Os membros
serdo nomeados no prazo de dois meses € o presidente
no prazo de trés meses a contar da data em que uma
das Partes Contratantes tiver comunicado a outra a
intencao de submeter o diferendo a um tribunal arbitral.

4 — Se os prazos fixados no n.° 3 deste artigo nao
forem observados, qualquer das Partes Contratantes
poder4, na falta de qualquer outro acordo, solicitar ao
Presidente do Tribunal Internacional de Justica que pro-
ceda as necessarias nomeagdes. Se o Presidente estiver
impedido ou for nacional de uma das Partes Contra-
tantes, as nomeagodes caberdo ao Vice-Presidente.

5 — Se o Vice-Presidente também estiver impedido
ou for nacional de uma das Partes Contratantes, as
nomeacgoes caberdo ao membro do Tribunal que se siga
na hierarquia, desde que esse membro nao seja nacional
de qualquer das Partes Contratantes.

6 — O presidente do tribunal arbitral tem de ser
nacional de um Estado com o qual ambas as Partes
Contratantes mantenham relagoes diplomaticas.

7 — O tribunal arbitral decidird por maioria de votos.
As suas decisoes serdo definitivas e obrigatorias para
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ambas as Partes Contratantes. A cada Parte Contratante
caberd suportar as despesas do respectivo arbitro, bem
como da respectiva representacdo no processo perante
o tribunal arbitral. Ambas as Partes Contratantes supor-
tardo em partes iguais as despesas do presidente, bem
como as demais despesas. O tribunal arbitral podera
adoptar um regulamento diferente quanto as despesas.
Em relacéo a todas as outras matérias, o tribunal arbitral
definird as suas proprias regras processuais.

Artigo 9.°

Diferendos entre uma Parte Contratante e um investidor
da outra Parte Contratante

1 — Qualquer diferendo emergente entre uma das
Partes Contratantes e um investidor da outra Parte Con-
tratante relacionados com um investimento do inves-
tidor no territdrio da primeira serd resolvido de forma
amigavel através de negociagdes entre as partes em
diferendo.

2 — Se os diferendos ndo puderem ser resolvidos no
prazo de seis meses contados da data em que uma das
partes litigantes o tiver suscitado, qualquer das partes
poderd submeter o diferendo a apenas uma das seguintes
vias:

a) Aos tribunais competentes da Parte Contratante
no territdrio da qual se situa o investimento;

b) Ao Centro Internacional para a Resolugdo de
Diferendos Relativos a Investimentos (CIRDI)
para a conciliagio ou arbitragem nos termos
da Convencao para a Resolucao de Diferendos
entre Estados ¢ Nacionais de Outros Estados,
celebrada em Washington D.C. em 18 de Marco
de 1965. Se a Parte Contratante em causa nao
for membro da Convengdo supramencionada,
o diferendo devera ser resolvido de acordo com
0 mecanismo suplementar previsto para a admi-
nistragdo de procedimentos pelo Secretariado
do CIRDI; ou

¢) A um tribunal internacional arbitral ad hoc,
estabelecido de acordo com as regras de arbi-
tragem da Comissdo das Nagdes Unidas para
o Direito Internacional (UNCITRAL). As Par-
tes em diferendo podem acordar, por escrito,
a alteracao destas regras. A decisao arbitral deve
ser vinculativa para ambas as Partes.

3 — Nenhuma das Partes Contratantes podera recor-
rer as vias diplomaticas para resolver qualquer questao
relacionada com a arbitragem, salvo se o processo ja
estiver concluido e a Parte Contratante nao tiver acatado
nem cumprido a decisao tomada pelo CIRDI.

4 — A sentenca seré obrigatdria para ambas as partes
e nao serd objecto de qualquer tipo de recurso para
além dos previstos na referida Convengao. A sentenca
serd vinculativa de acordo com a lei interna da Parte
Contratante no territorio da qual se situa o investimento
em causa.

Artigo 10.°

Aplicacao de outras regras

Se para além do presente Acordo as disposicoes da
lei interna de uma das Partes Contratantes ou as obri-
gacoes emergentes do direito internacional em vigor ou
que venha a vigorar entre as duas Partes Contratantes
estabelecerem um regime, geral ou especial, que confira

aos investimentos efectuados por investidores da outra
Parte Contratante um tratamento mais favoravel do que
o previsto no presente Acordo, prevalecera sobre este
o regime mais favoravel.

Artigo 11.°
Aplicacao do Acordo

O presente Acordo aplicar-se-4 igualmente aos inves-
timentos realizados antes e ap6s a sua entrada em vigor
por investidores de uma das Partes Contratantes no ter-
ritério da outra Parte Contratante, em conformidade
com as respectivas disposicoes legais, excepto relativa-
mente a diferendos ligados a investimentos emergentes
antes da sua entrada em vigor.

Artigo 12.°

Consultas

Os representantes das Partes Contratantes deverao,
sempre que necessario, realizar reunides sobre qualquer
matéria relacionada com a aplicagao deste Acordo. Estas
consultas serdo realizadas sob proposta de qualquer das
Partes Contratantes, em lugar e data a acordar por via
diplomatica.

Artigo 13.°

Entrada em vigor e duracao

1 — Este Acordo entrard em vigor 30 dias apds a
data em que ambas as Partes Contratantes tiverem noti-
ficado uma a outra, por escrito, do cumprimento dos
respectivos procedimentos constitucionais internos
requeridos para o efeito.

2 — Este Acordo permanecera em vigor por um
periodo de 10 anos e continuard em vigor, excepto se
for denunciado por escrito por qualquer das Partes Con-
tratantes, 12 meses antes da data do termo do periodo
de 10 anos ou de qualquer subsequente periodo de 5.

3 — Relativamente a investimentos ja realizados e
ocorrendo o término do presente Acordo, as disposicoes
dos artigos 1.° a 12.° manter-se-a0 em vigor por mais
um periodo de 10 anos a contar da data de dentncia
do presente Acordo.

Em fé do que, os representantes abaixo assinados,
devidamente autorizados para o efeito, assinaram o pre-
sente Acordo.

Feito em duplicado, em Lisboa, no dia 25 do més
de Outubro do ano de 2000, em lingua portuguesa, ucra-
niana e inglesa, todos os textos fazendo igualmente fé.
Em caso de divergéncia de interpretacio, prevalecera
a versao inglesa.

Pela Republica Portuguesa:

Pela Ucrania:
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Protocolo

Por ocasiao da assinatura do Acordo sobre Promocao
e Protecgao Reciprocas de Investimentos entre a Rept-
blica Portuguesa e a Ucrania os plenipotencidrios abaixo
assinados acordaram ainda nas seguintes disposicoes,
que constituem parte integrante do referido Acordo:

Com respeito ao artigo 3.° do presente Acordo:

As Partes Contratantes consideram que as disposicoes
do artigo 3.° do presente Acordo ndo prejudicam o
direito de qualquer das Partes Contratantes aplicar as
disposicoes pertinentes do seu direito fiscal que esta-
belecam, nos termos da respectiva legislacao, uma dis-
tingdo entre contribuintes que ndo se encontrem em
idéntica situacdo no que se refere ao seu lugar de resi-
déncia ou ao lugar em que o capital € investido.

Feito em duplicado, em Lisboa, no dia 25 do més
de Outubro do ano de 2000, em lingua portuguesa, ucra-
niana e inglesa todos os textos fazendo igualmente fé.
Em caso de divergéncia de interpretacio, prevalecera
a versao inglesa.

Pela Republica Portuguesa:

Pela Ucrania:

Yroia

MIK IIOPTYTAJBCKOIO PECIYBJIKOIO TA YKPAIHOIO PO
CIIPHSIHHSA TA B3AEMHUI 3AXUCT IHBECTULIA

Topryransceka PecriyGnmika Ta Vkpaina, Aki Hagam IMeHyOThCs "JlOrosipHi

Croponn",
Baxaloun OCHIMTH eKOHOMIUHE CIIBPOOITHHIITBO MiX ABOMa KpaiHaMH,

Marouu Hamip CTBOPHTH i MIATPHMYBATH COPMATIHBI YMOBH IUIS IHBECTHIUH
inBectopis oxniei [oroeipaoi CToporu Ha TepuTopii ismroi JorosipHoi CtopoHn

Ha PIBHOIPABHI# Ta B3a€MOBUTIIHIHl OCHOBI,

BH3HaOUM, MO COPHAHHA Ta B33a€MHMI 3aXHCT IHBECTHULIN 3rigHO Iiel Yroam

CTHMYJIOBATHME JUTOB IHIAaTHBH,
JIOMOBHITHCH PO HACTYITHE :

CTATTAI

Busnauenns
I winieit miel Yronm:
1. Tepmin "iHBecTHHin" o3Hayae OyAb-fKMM BHJA AKTHBIB, IHBECTOBAHHX
inBectopoM omHiei Jlorosiproi CtopoHr Ha TepuTopii iHmoi JorosipHoi

CTOpOHH BIANOBIZHO IO 3aKOHIB Ta IIPABHI OCTAHHBOI Ta BKIIIOFAE,

30KpEMA, all€ HE BUKITIOUHO!

a) pyXoMe Ta HepyXome MaMHO, sk 1 OyAb-Axi iHII npasa in rem, Taki gk

MpaBo 3aCTaBH, YTPUMAaHHA Ta iHmi noxibui npasa;

b) akuii, uiHHI namepu ta 6oproei 30608's13aHHA KOMIaHik a6o Gyab-ika
inma ¢GopMa IHTepeciB KoMmaHiil Ta/aGo €KOHOMIYHMX IHTEPECIB Bin
BIAMOBIAHOI JIANBHOCTI;

¢) rpomorl 30008‘A3aHHs ab0 BHMOTH OyAB-KOTO BHKOHAHHS
30608’ A3aHb. IO MAIOTh EKOHOMIYHY HIHHICTB.

d) mpasa IHTeNEeKTyabHOI BITACHOCTI, BKIIOYAIOYH aBTOPCBKI Mpapa,
NaTeHTH, KOPHCHI MOJeNi, HPOMMCNOBI 3pasKd, TOBapHi 3HAKH,
(ipmoBi HaliMEHYBAHHsI, TOPrOBI Ta KOMEPLIHHI TAEMHMIIN, TEXHOJIOT,

HOY-Xay Ta Ty/Bif,;

€) KoHuecii Ha pO3BiIKY, BUROOYBAHHA, PO3BHIOK Ta EKCIUIyaTauilo
NPUPOAHUX PECYPCIB, LIO 3TIAHO 3 3aKOHOM HaJalOThCA 32 KOHTPAKTOM

abo alIMiHiCTpaTPIBHHM aKTOM KOMIIETCHTHOTO A€PXKaBHOI0 OpraHy ,

) MaiiHo, IO 33 JOTOBOPOM JI3HHTY IIEPEAAETHCA JI3HHIO0AEPKYBady Ha
Teputopii JorosipHoi CTOPOHH y BIONOBIAHOCTI 3 3aKOHaMH Ta

TIpaBAJIAMM, 10 AHOTH Ha il TepuTopii,

Bymb-sika 3miHa opMH, B sKiif IHBECTOBaHI aKTHBH, HE BIUTHBaTHME Ha ix
XapakTep AK iHBECTHUil 32 yMOBY, IO Taka 3MiHa He CYIepPe4HTh 3aKOHaM i
npasunaM signosiznoi Jlorosipaoi CTOpOHM Ha TepHTOpii AKOi 3p;ificHeHa

THBECTHIIIS;

2. Tepmir "moxoau" O3Hayae CyMM, OJepXaHi Bif IHBECTHLIH 3a
KOHKPETHHH [€PIOJ, 30KPEMa, X04a He BHIIIIOYHO, NPUOYTKH, ANBIAEHIH,
BiACOTKHM, posnTi, ab0 iHii HhOPMH JOXONIB Bifl IHBECTHIIMH, BKIIOUAOUH

orniary TEXHITHHX HOCITYT.

Y pumagkax, KOAM JOXOOH Bim IHBECTHNIH, AK iX BH3HAYEHO BHIIE,
PeIHBECTYIOTHCA, NPUOYTKY BiJl PEIHBECTHIH POSINAAAOTHCA K NPUGYTKH, WO

BIJHOCATHCA O NEPUHX IHBECTHIIH.

3. TepMin "iHBECTOD" O3HAUAE:
a) ¢isuuni ocobm, mo € rpomamaHamu koxnoi 3 Jloroipuux CropiH

BI/IOBIIHO /10 ii 3aKOHIB; Ta

b) ropuauuHi 0co0M, BKIIOYAIOYH KOpropauii, kOMepuiiiHi KoMmnaHii abo
iHmi koMmaHii abo acomiaiii, ronoBHu# 0QiC AKUX 3HAXOAMTECA HA
TepHTOpii KoxHOi 3 J[orosipaux CTOpiH, i sKi CTBOpeHi ab0 3acHOBaHi

BIAMOBIAHO 40 3akoHiB wi€i Jorosipaoi CTOpoHH.

~

. Tepmin "Tepuropia” o3Hauae Tepuropito koxHoi Jlorosipaoi Ctoponu
BIAMOBIAHO A0 ii 3akoHiB, Ha ski#i [lorosipaa CropoHa 3aificHoE y
BINNOBIAHOCTI 3 MDKHAPOJHMM IPaBOM CBiff CyBepEHITeT, CyBepeHHi

npasa 260 IOPHCAMKIIIO.
CTATTA 2

CrnpusigHst Ta 3aXUCT iHBecTHIIH

—

Koxna Jlorosipaa CTOpOHa, HAacKillbKM MOXJIMBO, 3a0XOUyBaTHMeE Ta
CTBODIOBATHME CNPHATIMBI YMOBH [UIs iHBecTOpiB inwoi JiorosipHQi
Croposu Juis 3iHCHEHHS iHBECTHIIH Ha CBOIH TEPHTOPII Ta AOMyCKaTHME
Taki IHBECTHLI] BIATIOBIHO A0 CBOIX 3aKOHIB Ta MpaBmil. B ycix Bumankax

BOHA rapaHTyBaTUMe IHBECTHLIIAM DIBHE i CIPABELTHBE CTABICHHS.

N

InBecuuii inBectopis Gyap-axof 3 Jlorosipuux CTOpiH OTPHMYBaTUMYTE

IIOBHHIA 3aXUCT 1 0XOPOHY Ha TepuTopii iHmoi Jlorosiproi CTOpoHH.

Xomma [loropipa CTOpOHa He 3aCTOCOBYBATHME HEBMOTHBOBAHHX

CBaBLNBHMX 200 JMCKPHMIHALUMHUAX 33aXOAiB  (LOAO  YIPaBIiHHA,

HiXTPHMAHHSA, BUKOPHCTAHHS, BOJIOAIHHA a00 PO3MOPSIKEHHS HA CBOIH

TepHTOpIi IHBECTHLIAMHE BiA iHBecTOpIB iHMmoi JlorosipHoi CTOpoHH.
CTATTA3

HanioHaJbHHUIA PEXKUM Ta PEXKHM HAHOLILLIOro cCipusiHHA

—

. Koxxna Jorosipaa CTopoHa Ha cBOiif TepuTOpli HafaBaTHME IHBECTHLISAM
Ta poxoxam iHeecropis iHmoi [orosipHoi CTOPOHH pPEXHM, AKHH €
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CrpaBeTMBUIl Ta DIBHUHE Ta He MEHIN COPUATIMBUH, HiX TOH, AKUil BOHA
Hajac iHBECTHUIAM Ta JOXOHAM CBOiX iHBECTOpIB abo iHBecTOpam Oyms-

sxoi Tperboi JlepxaBu.

Kosxna Jlorosipua CropoHa Ha CBOill TepHTOpii HaXacTh IHBECTOpaM

inmoi Jlorosipuoi CTOPOHHM MNO BITHOLICHHIO JO  YTIPaBJiHHS,
MiITpUMAaHHA, BAKOPUCTaHHA, OTPHMAHHA NPUOYTKIB Ta POSMOPAIKEHHS
CBOIMHM IHBECTHIIISIMH PEXHM, LIO € CIPABEUTABUM 1 DIBHUM Ta HE MEHII
CIPHATIMBAM HiX TOH, sAKuil BOHA HaJae CBOIM BIIaCHUM IHBecTopaM abo

iHBecTopaM Oymb-1Koi TpeTroi Jlepxkanu.

Tlonoxennss wiei CrarTi He TIYMauHTHMYTBCI TaKUM YHHOM, MO0
30608’s13atn onHy JlorosipHy CTOpOHY NOUIMpIOBATH Ha iHBCCTOpil;
inmoi [loropiproi CTopoHH BHromy BiI OyIOb-AKOTO DPEXHMY,
npedepennii abo mpuBimei, ski MOXyrs OyTH NOIIMpEHi OCTaHHBOIO

Jlorosipaoto CTOPOHOIO, BUXOAMYH 3 |

a) ICHYBaHHs 30HH BUTBHOI TOPTIBJI, MHTHOTO COKO3Y, CIIIBHOFO DHHKY

dbopmu

CTOPOHOK) AKHUX

a60 noniGHMX MDKHAPOXHHX Yrof, BKIIOYAIOUM IHII
PEriOHANIHOr0 E€KOHOMIYHOTO  CHiBPOOITHHITEA,

koxHa Jorosipaa CtopoHa € abo MOXe cTary, 1

b) Oymp-axoi MDKHApPOAHO! YrojW, ska MOBHICTIO ab0 B OCHOBHOMY

CTOCYETLCH OIIOAATKYBAHHS.
CTATTA 4

Excrniponpiawuis

. TuBecTuuii iuBecropis Gyne-saxoi Jorosipoi CTOPOHM Ha TEPHTOPITOPIi

iHwoi JloroBipuoi CropoHH He MOXYTh OYTH eKkcnponpifioBasi,
HauioHaIi30BaHi abo MmignaHi 3axoAaM, IO MaloTh eeKT eKBiBATIEHTHHH
exkcoponpiamii abo HaumioHamizanili (mazami "excrponpiauit"), Ha
Tepuropii iHwoi JlorosipHoi CTOPOHH, OKPIM NPOBEJEHUX 332 3aKOHOM
3a/U1 CYCHUIBHUX LIl HA HEAUCKPUMIHAIMHINA OCHOBI Ta 3 HEraiHOIO

KOMIICHCALIEIO.

Taka koMIeHcauis LOPIBHIOBATHME DPHHKOBIH IiHI ekcronpifioBanux
IHBECTHIIi, HeralHO Meped eKcrpomnpianielo abo mepei THM, KOJIH PO
€KCIPOIPIaIiio CTaHe 3aralpHO BiAOMO (HAZAII — «JaTa OLIHKH»).
Kommencanis BxmouyatuMme crapky LIBOR 3 patu  excmponpianii,
clUlayyBaTUMETHC O€3 3aTPUMKH B BAMOTI, B sAkiii OyiM 3ailicHeHHi
inBecTanii aGo B iHMI, OPHIHATHINA U1 IHBECTOPIB BAMIOTI, Mae Gytn

edeKTHBHOXO Ta BUIBHO IIEPEBIAHOIO.

. IuBecrop, uyni iHBeCTHIi eXCIIPONpifiOBaHl, MATHMYTH TIPABO 32 3aKOHOM

excnponpitorgoi JoroeipHoi CTopoHd Ha HeraiiHUil neperisia CyaoBUM
a6o iHmmMM komriereHTHUM opranoMm wui€i JorosipHoi CToponu wono
BHNAOKy Ta OWIHKA HOro IiHBECTHLIN BIANOBIAHO A0 NPUHIMIIB,

surIraneHnx B ui CrarTi.
CTATTAS

Komnencauii BTpar

. YV Bunmagkax, KOMH IHBECTHIIi iHBecTOpiB Oynap-skoi 3 JloroBipHHX

Cropid 3a3HalOTH BTPAT yepe3 BiHHy, 30poHHMH KOH(]IIKT, OrosoieHHs

Hana3BUMaMHOrO craHy aGo IHI MOAll, WO BWU3HAIOTLCSH TAKUMH
MDKHAPOAHHM [pPaBOM Ha TepuTopii iHmoi JlorosipHoi CTOpoHH, iM
PECTHUTYIIH

BIUIKOAYBaHHSA, KOMIOEHcauii abo IHINOTO HANEXKHOrO BHPIINEHHS HIK

HaJ@aBaTUMETHCA HE MEHIIE CHPH}TTHHBHﬁ PpexuM

ToH, skuif JloroBipra CTopoHa Hajae CBOIM BJIACHHM IHBECTOpaM Ta

iHBecTuuinaM abo iHBecTOpaM Ta iHBecTHUiAM Oyab-axoi TpeTboi
Jlepxasu. Bei sumutati 3a wicto Cratrero 3aiHCHIOIOTECA §€3 3aTPUMKH Yy

BUNIBHO KOHBEPTOBaHiH BaJIOTI.

1.

N

CTATTA 6
Ilepexasn

Koxuna J[oroeipua CTOpoHa BIQNOBIZHO A0 CBOro 3aKOHOJABCTBA
rapanTye inBecropaMm immoi Jlorosipuoi Cropomm BinbHuii mnepekas

[UIATeXIB, IO CTOCYIOTHCS iX IHBECTHUIH, 30KpeMa, ale He BUKIIIOYHO:

a) Kamitaj Ta JOJATKOBI CYMH /UIA WHigTPHMKH abo 36iUTbIneHHs

IHBECTHILIIA;
b) npubyTxn, susHaueni B naparpadi 2 Crarri 1 miei Yronu;

¢) KOHITH, NpH3Ha4YeHi /U o0ciIyroByBaHHs 60pry Ta BiJIIKOIYBaHHA
6Goprosux 3000B's3aHb, ki Bu3HaHI oGoma [lorosipuumu CtopoHamMu

SIK IHBECTHLI;
d) moxoau Bix nmpoxaxy aGo MMOBHOI WH YaCTKOBOT JIKBIAaLil IHBECTHILIT;

¢) Oynp-siKy KOMMEHCALIo 4d iHImry BHIATy 3a CrartamMu 4 1a 5 miei

Vroau ; abo

f) Gyap-ski nmomepensi BMILIATH, IO MOXYTh 3AIACHIOBATHCA Ha iM’s

inBecropa 3a Crarreto 7 uiei Yroaum,

Ilepekasu 3a nicto CraTrero 3AIHCHIOBATHMYTHCS 0€3 OOME}eHHs Ta
3aTPHMKH B KOHBEPTOBaHIM BAMIOTI 33 BiAMOBIAHMM KYPCOM HA RATY

nepeka3sy, y BIAMOBIIHOCTI A0 AiIOYMX 3aKOHIB Ta npaswi Jlorosiproi

CTOpOHH, HA TEPHTOPII AKOi OyNH 3aificHe ] IHBECTHLIT.
CTATTSA 7

Cy6porauist

Axmo omua 3 Jorosipaux CropiH a6o 11 mpH3HAYCHHI MOCEPENHHMK

3A1HCHIOE MIaTexi OBHOMY I3 CBOIX IHBECTODIB 3riAHO rapaHTii, WO BOHA

Hajana B 3B 53Ky 3 iIHBECTHLIEIO HA TepuTopii iHmoi JorosipHoi Cropouw,

TO BOHA OTPHMYE NPaBa Ta JOMIO LEOr0 iHBECTOpa BHACTIIOK cybporatii Ta

MO€e BUKOPHCTOBYBATH iX B TEPMIH I HA yMOBax AIACHOIO BIacHUKA.

1.

CTATTA 8

Crropn minxk Jlor u Crop

|

Cnopu Mix J[loroBipuuMu CTopoHaM# CTOCOBHO TiayMaueHHs abo
3aCTOCYBaHHsA Ili€i YToIM BHPINIYIOTHCA, HACKUILKH [E€ MOXIIHBO,

OULIXOM TPDOBEACHHA neperonopiB o JUIIOMAaTUYHWX KaHallax.

SAxmo Jorosippum CropoHaM He BIAETBCA OIHTH  MHPHOrO

BPEryJHOBaHHS CHOPY HPOTAroM irectd (6) MicauiB 3 HOYaTky
MeperoBopiB, Takuil cnip 3a 3asBowo Oyap-skoi 3 Jorosiprux Cropin
mepenaeTsesa 40 ApOiTpakHOTO TPHOYHATY BIANOBIOHO IO IIOJIOXKEHD

niei CrarTi.

Ap6Gitpaxunii TpubyHan ckmangaerscs ad hoc B Takomy nopaaky: Koxua
Jloroeipua CropoHa MpPH3HA4YaE NO OJHOMY HIEHY, SIKI MPOMIOHYIOTH
rPOMafsHUHA TPETHhOI [OEpP)KABH Ha MOCagy TrOMOBH, IO Mae Oyt
sarBepokernii aoma Jloroeipaumu Croponamu. Uienn TpubGynany

npusHadaoTses 33 asa (2), a ronosa-3a 1tpu (3) micaui BiA JaTH, KOJH
omua [orosipa Cropona iHdoOpMye ApYry mpo Te, mo BOHA Oaxae

nepenatu cnip a0 ApGitpaxsoro TpubyHany.

SIKIO He BIAETbCA NOTPMMATHCA TEPMIHIB, BU3HAYeHHX naparpadom 3
uiei Crarri, koxna 3 Jloropipaux CTopiH MOXe, 32 BIICYTHICTIO iHUIOl
IOMOBJIEHOCTI, 3anpocutu Ilpesumenta MixunapogHoro Cyny 3poGuri

HeoOxiui npusHayeHna. SIkio IIpe3nienT 3a AKMXOCh IPHYHH HE MOXe
uporo 3poburu abo € rpomansauHoM onHiei 3 Jorosipuux Cropin, wis

BHKOHAHHS HEOOX1ZHHX IpU3HAYeHb 3anpoinyeThes Bine-IIpe3nnent.
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5. Sxwmo Bine-npe3uAeHT Takox € rpoMagdnuHoM oxHiel 3 JlorosipHHX Horopipuumu CTOPOHaMH JOMATKOBO RO i€l YromW, BKIIOYaTHMYTh

Cropin a60 He MOXe 3IHCHHTH IDH3HAYCHAA 33 OGyOb-AKHMX IHIIHX PeryJoBaHHA 3arabHOro aGo CHewiaNbHOro XapakTepy, sike nepenbauae

le’r'-H/IH, ﬂpH3Haqul{ﬂ MaioTh 6yTH :mii‘iCHCHi HaCTyrlH'lfIM 33 6UIBI.H CIIDUATIIMBUH PEXEM OO 1HBECCTHIIH, 3p06nel-mx 1HBECTOPaM¥ 1HINO1
. . orosipHoi CTOPOHH, HiX TOMH, IO 3aIMPOBADKYETHCA IHEI0 YTOIOIO, TaKi
crapumHcTsoM wieHoM Cyay, AKWH HE € TPOMaJUVIHHHOM OyAb-AKkoi 3 A P po ’ Y

TIOJIOKEHHS B TiM MIpi, B fKilf BOHH € OUIBLI COPHAT/IMBI, IEPEBAKATHMYTh

Jloropipanx Cropix. o
airo miei Yrogm.

6. Tonosa Apbitpaxeoro Tpubynany mae OyTH rpoMansHHHOM TPETHOI - CTATTA 11

nepxaen, 3 Akoro obumsi  JoropipHi CTOpPOHH IIATPHMYIOTH

JMIVIOMATHYHI CTOCYHKK 3acrocysanns uiei Yroau

. N . . . . . Ils Yroma 3acToCOBYETHCA OO BCIX IHBECTHIIH, BHECEHHX IHBECTOpaMH

7. ApGitpaxuumit TpuOyman npuiiMae pimeHHA OUIBIICTIO TONOCIB. © . . . R L
onniei J{orosipnoi Cropoun Ha Tepuropii inmoi [oroeipHoi Croponu
Piwennss TpubyHany € ocrarodHMMH Ta 06O0B’SA3KOBUMH i 060X . . . oo
BIOMOBIAHO OO ITPABOBUX MOJIOXKEHB, A0 a6o micisa Ha6pa1-m5[ YHHHOCT1 LI€I0

JTlorosipaux Cropin. Koxua 3 JoroBipHux CTOpIH € BIANOBIAAIBHOWO 32 VIOHOM, ae He Mowe ByTH 3aCTOCOBAHA M0 ByIb-TKOFO CIIOPY CTOCOBHO

BHTpaTH Ha CBOTO 4NEHa Ta HOrO TPENCTAaBHUKIB B apOiTpaxHil {HBECTHIH, AKHI BUAMK 10 HabyTTA HElo THHHOCTL.
npoueaypi. O6uasi Jorosipui CTOPOHH B PIBHMX 4YAaCTMHaX HECYThb CTATTA 12
puTpaTH 3a I'010By TpuOyHAaTY, a TAKOX iHII BHTpaTH. TpubyHar Moxe Koncyoranii

NpHUHATA iHIUE PIIEHHsA CTOCOBHO BHTpaT. 3 YCIX IHINMX THTaHb
Tlpencrasuuku Jorosipaux CropiH. a3i HEOOXIAHOCTI, MPOBOAHTUMYTh
TpubyHan BA3HAYAE CBOIO BIACHY IPOLEAYPY. P A P Pl ¥ P > TP T
CTATTS 9 KOHCynbTauii 3 6yab-AKHX MHTaHb, IO BIUTHBAIOTh HA IMIUIEMEHTANIIO Ii€i
Vromu. Taxi xoHCYAbTamii CKIMKATHMYTHCA 3a MHPOMO3MLIEI0 ONHIET 3

Cnopu mixk {orosipaoro CtopoHoro Ta InBecropom iHmoi . . .. .
Tlorosipuux CTOpiH B Micui Ta B 49ac, Y3TOIKCHHH M0 AMUIUIOMATHYHHX

Jorosipuaoi Cropoun

KaHaJIax.
1. Byap-axuii cnip, AKMiAi MOXX€ BHHMKHYTM Mix oaniero Jloroeipsoro
¥ P vr P CTATTA 13
Croponoro Tta imBecropoM inmoi [JorosipHoi CTopoHm y 3B’s3Ky 3
{HBECTHIII€I0 BOr0 IHBECTOPa Ha TepHTOPil HomepeaHsoi JloroeipHoi HalyTTs YHHHOCTI Ta TPHBAAICTE

CTOpOHHM, BUPILIYETHCA LITAXOM NEPErOBOPIB. . L
P HpILLY P P 1. Iz Yrona HaOyBae uuHHOCTI 9epe3 TpuawaTs (30) OHIB MICAS TOTO, $K

2. Skmo Takuil cmip He MoXke OYyTH TakHM YHHOM BHPILUCHHH NpPOTSIoM Jorosipai CtopoHH B IIHCEMOBIi ¢opmi poiHGOpMYIOTH 0OHA OHY, 10
MIECTH MICALIB 3 JaTd MMOJAHHS TPOXaHHsA PO HOTo BPEryOBaHHS, ix BiAMOBiAHI BHYTPIIUHI KOHCTATYLAHI NPOLEAYPH BUKOHAH].

iHBECTOP OTPHMY€E NPABO MEPEAATH L0 CIPaBy 10 ; . .
2. Iz Yropa 3anyInaTHMEThCs YMHHOIO Ha nepiof gecars (10) pokis Ta

a) Komnerentnoro cyny JlorosipHoi CTOPOHH AJIs BUPILIEHHS; a60 HpOAOBKYBaTHME 3AIHIIATHCS YHHHOIO JOKH 3a ABaHaAuath (12) MicAuis

. . JIO CIUIHHY IIOYaTKOBOro a6o Oyap-KMX HACTYIIHHX II‘STHPIUHHX
b) Mixnaponsoro llentpy no Bupimennio Insectuuilinnx Cnopis L. . i .
i nepionis O6yap-saxa Jorosipea CTopoHa He HMOBIIOMHTH IHCBMOBO IHIIY
(ICSID) yepe3 moromxysansHy npoueaypy abo apOiTpax, cTBopesuit . . . o
X . ) i i X Horosipay CTOpOBY Npo CBif HaMip IPUITHHUTH IO Iiei Yroau.
srinao 3 Konsennieio npo Bupimennsa Imsectuniiinmx Cropie Mix

JepxaBamu Ta rpoMasiHaMH iHImux J{epkas, mo Oyna BigKpHTa i 3. BigsocHo iHBecTHUil, 3miMCHEHHX [0 UpUNHHEHHA Wiei Yromm, il
mignucanss 8 Bamuurroni, Oxpyr Konym6is 18 6epesns 1965 poxy. monoxernst Bix 1 go 12 CraTri BKTIOYHO 3ajMINIATUMYTHCA UMHHHMHE
Axmo Jorosipaa CTOpoHa He € 4JeHOM BHIIe3a3HaueHol KoHBenii, npotaroM aecstd (10) pokiB 3 JaTH IPHIMHEHHS.

CIIOPM - BUPILNIYBATAMYTHCA Y BINMOBIOHOCTI O MAXOTKOBUX 3acobiB
.. . - Ha nocBigyeHHs 4Oro OCOOM, IO MIAMHCAIHCS HEKYE, HATIEKHAM UYHHOM
aaMIHICTPaTHBHUX Opoueayp cexperapiary ICSID; abo
YIIOBHOBAXEHI, HiINUCATH O YTOLY.

¢) Ad hoc MixuaponHoro ApGitpaxroro TpubOyHany yTBOPEHOro

. . . . . 3MiHCHEHO B M. ... " .. 200.p.
BiIIOBiAHO 10 aplirpaxHux npasuia komicii OOH 3 MiXHapoOZHOro
npasa (FOHCITPAJI). CropoHs criopy MOXyTh NOTOIHTHCE SMIHTHTH V nBOX NpHMipHHKaX, KOXHHH MOPTYTATECHKOIO, YKPATHCHKOIO Ta aHIIIHCHKOR
ul npaBuna B nuceMosii  dopmi.  Pimenns ApSitpaxy € MOBaMH, [IPHYOMY BCl TEKCTH € PIBHO ayTeHTHYHMMHM. B pasi pos6ixmocTeii y
0608 13K0BUMH 11 000X CTOPIH. TIIYMAYEHHI, IEPEBAXKATUME AHIIIHCHKUi TEKCT.
3. Xomma 3 Jlorosipunx CTODIH HE BHKOPHCTOBYBATHME AMIUTOMATHUHi 3A [IOPTYTAJIbCBKY 3A YKPAIHY
KaHanu [ BUPILLEHHS [WTaHb, [epejaHux A0 aplitpaxy, JOKH PECIIVBJIIKY
apbiTpaxHy cripasy He Gy/ie 3aKiHeHo, Ta oku Jlorosipna CTOPOHa He
NPUNHHATE OYiKyBaHHA ab0 BiIMOBHTBCA BiJ BMKOHAHHS PILOHHA
Mixszapoasoro L{eHTpy no BUpIIHEeHHIO iHBECTHIIMHUX CIIOPIB.
4. ApGiTpakHe pilIeHHs mimisrae BukoHaHHIO CrTopoHamMH i He Oyne
npeAMETOM anessiii abo IpaBoOBOro 3aXUCTY IHIIOro, HDX nepenbadeHuit IPOTOKOJI
sumesraganoro  Kousermniero. ApbGitpaxkHe  pilleHHs  mimIATac V pumagky migndcanss Yroaw Mix Ypsgom ITopryranmecekoi PecnyGnixu Ta
BHKOHAHHIO Y BIANOBIAHOCTI [0 BHYTPIIIHBOTO 33aKOHOZABCTBA Vpspom YKpaiHH NMpO B3aEMHE COPHAHHA TA 3aXHCT IHBECTHUIH, oco6H, o
JorosipHoi CTOPOHH, Ha TEPHTOPIi AKOI 3HAXOMMNIACA IHBECTHIIIA, IIOAO IIHCANHCA HIDKHe, HATEXKHUM YUHOM YIIOBHOBAKEH CBOIMH YPANAMH, Takox
SIKOi BHHMK CITIP. . . - X
Y3TOMMITH TaKi TOJIOMEHHS, IO CKIANAIOTH HEBIA' €MHY YacTHHY Hiei Yromu :
CTATTS 10
3acTocyBaHHS iHIINX HOpM Jlo Cratri 3 niei Yromu :
STxmo nmonoxeHHs 3akony onHiei Jforopipuoi Ctoponu a6o 3000B'13aHHA O Jorosipui Croponn BBakaloTh, 1Mo momoxenHsa Crarti 3 wmiei Yromu He

MDKHapOZHOMY MpaBy, MO IicHYIOTs aGo OyAyTs BCTAHOBNCHI Mixk 3aBakaoTh koxHid Jloroipuii CTOpoHI 3acCTOCOBYBATH  BiIIOBiZHi
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TOIOKEHHS X MOJATKOBOrO 3aKOHOAABCTBA, SIKE.PO3PI3HAE Cepell MIATHHKIB
NOAATKIB THX, XTO 3HAXOAMTBCA B PI3HOMY [ONOXEHHI BiIHOCHO

MicuenepeSysanHs a6o BIIHOCHO MiICLs, Jie IHBECTOBAHMH IxHil KarniTa.

3milicHeHO B M. .........."...". ......... 2000p. ITopryraibcpko0, YKpaiHCEKOIO, Ta

AMIIHCHKOI MOBaMH, NPHUYOMY BCI TEKCTH € DIiBHO ABTEHTHYHHMH. B pasi

PO3BIKHOCTEH Y TIIyMadeHHi, IIepeBakaTHMe aHTJiHChKHUi TEKCT.

3A [IOPTYT'AJIBCBKY 3A VKPAIHY

PECITYBJIIKY

W =

AGREEMENT BETWEEN THE PORTUGUESE REPUBLIC AND
UKRAINE ON THE MUTUAL PROMOTION AND PROTECTION OF
INVESTMENTS.

The Portuguese Republic and Ukraine, hereinafter
referred to as the «Contracting Parties»:

Desiring to intensify the economic co-operation
between the two States;

Intending to encourage and create favourable con-
ditions for investments made by investors of one
Contracting Party in the territory of the other
Contracting Party on the basis of equality and
mutual benefit;

Recognising that the mutual promotion and pro-
tection of investments on the basis of this Agree-
ment will stimulate business initiative;

have agreed as follows:

Article 1

Definitions

For the purpose of this Agreement:

1 —The term «investments» shall mean every kind
of assets invested by investors of one Contracting Party
in the territory of the other Contracting Party in accor-
dance with the laws and regulations of the latter includ-
ing, in particular, though not exclusively:

a) Movable and immovable property as well as any
other rights in rem, such as mortgages, liens,
pledges and similar rights;

b) Shares, stocks, debentures, or other forms of
interest in the equity of companies and or eco-
nomic interests from the respective activity;

¢) Claims to money or to any performance under
having an economic value;

d) Intellectual property rights such as copyrights,
patents, utility models, industrial designs, trade
marks, trade names, trade and business secretes,
technical processes, know-how and good will;

e) Concessions conferred by law under a contract
or an administrative act of a competent state
authority, including concessions for prospecting,
research and exploitation of natural resources;

f) Goods that, under a leasing agreement, are
placed at the disposal of a lessee in the territory
of a Contracting Party in conformity with its
laws and regulations.

Any alteration of the form in which assets are invested
shall not affect their character as investments, provided
that such a change does not contradict the laws and
regulations of the relevant Contracting Party.

2 — The term «returns» shall mean the amount yiel-
ded by investments, over a given period, in particular,
though not exclusively, shall include profits, dividends,
interests, royalties or other forms of income related to
the investments including technical assistance fees.

In cases where the returns of investments, as defined
above, are reinvested, the income resulting from the
reinvestment shall also be considered as income related
to the first investments.

3 — The term «investors» means:

a) Natural persons having the nationality of either
Contracting Party, in accordance with its laws, and

b) Legal persons, including corporations, commer-
cial companies or other companies or associa-
tions, which have a main office in the territory
of either Contracting Party and are incorporated
or constituted in accordance with the law of that
Contracting Party.

4 — The term «territory» means the territory of either
of the Contracting Parties, as defined by their respective
laws, over which the Contracting Party concerned exer-
cises, in accordance with international law, sovereignty,
sovereign rights or jurisdiction.

Article 2

Promotion and protection of investments

1 — Each Contracting Party shall promote and
encourage, as far as possible, within its territory invest-
ments made by investors of the other Contracting Party
and shall admit such investments into its territory in
accordance with its laws and regulations. It shall in any
case accord such investments fair and equitable treat-
ment.

2 — Investments made by investors of either Con-
tracting Party shall enjoy full protection and security
in the territory of the other Contracting Party.

Neither Contracting Party shall, in any way, impair
by unreasonable, arbitrary or discriminatory measures
the management, maintenance, use, enjoyment or dis-
posal of investments in its territory of investors of the
other Contracting Party.

Article 3

National and most favoured nation treatment

1 — Investments made by investors of one Contract-
ing Party in the territory of the other Contracting Party,
as also the returns therefrom, shall be accorded treat-
ment which is fair and equitable and not less favourable
than the latter Contracting Party accords to the invest-
ments and returns of its own investors or to investors
of any third State.

2 — Investors of one Contracting Party shall be accor-
ded by the other Contracting Party, as regards the man-
agement, maintenance, use, enjoyment or disposal or
their investments, treatment which is fair and equitable
and not less favourable that the latter Contracting Party
accords to its own investors or to investors of any third
State.
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3 — The provisions of this article shall not be con-
strued so as to oblige one Contracting Party to extend
to the investors of the other Contracting Party the ben-
efit of any treatment, preference or privilege which may
be extended by the former Contracting Party by virtue of:

a) Any existing or future free trade area, customs
union, common market or other similar inter-
national agreements including other forms of
regional economic cooperation to which either
of the Contracting Parties is or may become
a Party; and

b) Any international agreement relating wholly or
mainly to taxation.

Atrticle 4
Expropriation

1 — Investments made by investors of either Con-
tracting Party in the territory of the other Contracting
Party shall not be expropriated, nationalised or subject
to any other measure with effects equivalent to expro-
priation or nationalisation (hereinafter referred to as
expropriation) except by virtue of law for a public pur-
pose, on a non-discriminatory basis and against prompt
compensation.

2 — Such compensation shall amount to the market
value of the expropriated investments immediately
before the expropriation or the impending expropriation
became publicly known, wichever is earlier (hereinafter
referred to as the «valuation date»). The compensation
include interest rate at LIBOR from the date of expro-
priation, shall be paid in the currency the investment
was carryed out or in any other currency accepted by
the investor, and shall be paid without delay, be effec-
tively realizable and be freely transferable.

3 — The investor whose investments are expropriated
shall have the right under the law of expropriating Con-
tracting Party to the prompt review by a judicial or other
competent authority of that Contracting Party of his
or its case and of valuation of his or its investments
in accordance with the principles set out in this article.

Article 5

Compensation for losses

Investors of either Contracting Party whose invest-
ments suffer losses in the territory owning to war or
armed conflict, revolution, a state of national emergency
or other events considered as such by international law
shall be accorded treatment no less favourable by the
latter Contracting Party than that Contracting Party
accords to the investments of its own investors, or of
any third State, whichever is more favourable, as regards
restitution, indemnification, compensation or other
valuable consideration. Any payment made under this
article shall be, without delay, freely transferable in con-
vertible currency.

Article 6

Transfers

1 — Pursuant to its own legislation, each Contracting
Party shall guarantee investors of the other Contracting
Party the free transfer of sums related to their invest-
ments, in particular, though not exclusively:

a) Capital and additional amounts necessary to
maintain or increase the investments;

b) The returns defined in paragraph 2, article 1,
of this Agreement;

¢) Funds in service, repayment and amortisation
of loans, recognised by both Contracting Parties
to be an investment;

d) The proceeds obtained from the sale or from
the total or partial liquidation of the investment;

e) Any compensation or other payment referred
to in articles 4 and 5 of this Agreement; or

f) Any preliminary payments that may be made
in the name of the investor in accordance with
article 7 of this Agreement.

2 — The transfers referred to in this article shall be
made without delay at the exchange rate applicable on
the date of the transfer in convertible currency, in accor-
dance with the laws and regulations in force of the Con-
tracting Party in wich territory the investment was made.

Article 7

Subrogation

If either Contracting Party or its designated agency
makes any payment to one of its investors as a result
of a guarantee in respect of an investment made in the
territory of the other Contracting Party, the former Con-
tracting Party shall be subrogated to the rights and shares
of this investor, and may exercise them according to
the same terms and conditions as the original holder.

Article 8

Disputes between the Contracting Parties

1 — Disputes between the Contracting Parties con-
cerning the interpretation and application of this Agree-
ment should, as far as possible, be settled by negotiations
through diplomatic channels.

2 — If the Contracting Parties fail to reach such set-
tlement within six months after the beginning of nego-
tiations, the dispute shall, upon the request of either
Contracting Party, be submitted to an arbitral tribunal,
in accordance with the provisions of this article.

3 — The arbitral tribunal shall be constituted ad hoc,
as follows: each of the Contracting Parties shall appoint
one member and these two members shall propose a
national of a third State as chairman to be appointed
by the two Contracting Parties. The members shall be
appointed within two months and the chairman shall
be appointed within three months from the date on
which either Contracting Party notifies the other that
it wishes to submit the dispute to an arbitral tribunal.

4 — If the deadlines specified in paragraph 3 of this
article are not complied with, either Contracting Party
may, in the absence of any other agreement, invite the
President of the International Court of Justice to make
the necessary appointments. If the President is preven-
ted from doing so, or is a national of either Contracting
Party, the Vice-President shall be invited to make the
necessary appointments.

5 — If the Vice-President is also a national of either
Contracting Party or if he is prevented from making
the appointments for any other reason, the appointments
shall be made by the member of the court who is next
in seniority and who is not a national of either Con-
tracting Party.

6 — The chairman of the Arbitral Tribunal shall be
a national of a third State with which both Contracting
Parties maintain diplomatic relations.
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7—The arbitral tribunal shall rule according to
majority vote. The decisions of the tribunal shall be final
and binding on both Contracting Parties. Each Con-
tracting Party shall be responsible for the costs of its
own member and of its representatives at the arbitral
proceedings. Both Contracting Parties shall assume an
equal share of the expenses incurred by the chairman,
as well as any other expenses. The tribunal may make
a different decision regarding costs. In all other respects,
the tribunal court shall define its own rules of procedure.

Article 9

Disputes between a Contracting Party and an investor
of the other Contracting Party

1 — Any dispute which may arise between one Con-
tracting Party and an investor of the other Contracting
Party concerning an investment of that investor in the
territory of the former Contracting Party shall be settled
amicably through negotiations.

2 — If such dispute cannot be settled within a period
of six months from the date of request for settlement,
the investor concerned may submit the dispute to only
one of the following:

a) The competent court of the Contracting Party
for decision; or

b) The International Centre for the Settlement of
Investments Disputes (ICSID) through conci-
liation or arbitration, established under the Con-
vention on the Settlement of Investments Dis-
putes between States and Nationals of other
States, opened for signature in Washington
D.C., on March 18, 1965. If the Contracting
Party to the dispute is not a party of the above
mentioned Convention, the dispute shall be set-
tled in accordance with the additional facilitiy
for the administration of proceedings by the Sec-
retariat of the ICSID; or

¢) An ad hoc international arbitral tribunal estab-
lished under the arbitration rules of the United
Nations Comission on International Law
(UNCITRAL). The Parties to the dispute may
agree in written to change these rules. Arbitral
decision shall be binding for both Parties.

3 — Neither Contracting Party shall pursue through
diplomatic channels any matter referred to arbitration
until the proceedings have terminated and a Contracting
Party has failed to abide by or to comply with the award
rendered by the International Centre for the Settlement
of Investments Disputes.

4 — The award shall be enforceable on the parties
and shall not be subject to any appeal or remedy other
than that provided for in the said Convention. The award
shall be enforceable in accordance with the domestic
law of the Contracting Party in whose territory the invest-
ment in question is situated.

Article 10

Application of other rules

If the provisions of law of either Contracting Party
or obligations under international law existing at present
or established hereafter between the Contracting Parties
in addition to this Agreement contain a regulation,
whether general or specific, entitling investments made

by investors of the other Contracting Party to a treatment
more favourable than is provided for by this Agreement,
such provisions shall, to the extent that they are more
favourable, prevail over this Agreement.

Article 11

Application of the Agreement

This Agreement shall apply to all investments, made
by investors from one of the Contracting Parties in the
territory of the other Contracting Party in accordance
with the respective legal provisions, prior to as well as
after its entry into force, but shall not apply to any dis-
pute concerning investments which have arisen before
its entry into force.

Article 12

Consultations

Representatives of the Contracting Parties shall,
whenever necessary, hold consultations on any matter
affecting the implementation of this Agreement. These
consultations shall be held on the proposal of one of
the Contracting Parties at a place and a time to be
agreed upon through diplomatic channels.

Article 13

Entry into force and duration

1 — This Agreement shall enter into force 30 days
after the Contracting Parties notify each other in writing
that their respective internal constitutional procedures
have been fulfilled.

2 — This Agreement shall remain in force for a period
of 10 years and continue in force thereafter unless, 12
months before its expiration or before the expiration
of any subsequent five year-period, either Contracting
Party notifies the other in writing of its intention to
terminate the Agreement.

3 — In respect of investment made prior to the date
of termination of this Agreement the provisions of arti-
cles 1 to 12 shall remain in force for a further period
of 10 years from the date of termination of this
Agreement.

In witness whereof, the undersigned representatives,
dully authorized, thereto, have signed the present
Agreement.

Done in duplicate at this 25 ™ day of October 2000
in the Portuguese, Ukrainian and English languages,
all texts being equally authentic. In case of any diver-
gence of interpretation, the English text shall prevail.

For the Portuguese Republic:

For Ukraine:

Protocol

On the occasion of the signing of the Agreement
between the Portuguese Republic and Ukraine on the
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Mutual Promotion and Protection of the Investments,
the undersigned duly authorised to this effect have
agreed also on the following provisions, which constitute
an integral part of the said Agreement:

With reference to article 3 of this Agreement:

The Contracting Parties consider that provisions of
article 3 of this Agreement shall be without prejudice
to the right of either Contracting Party to apply the
relevant provisions of their tax law which distinguish
between tax-payers who are not in the same situation
with regard to their place of residence or with regard
to the place where their capital is invested.

Done in duplicate at this 25 ® day of October 2000
in the Portuguese, Ukrainian and English languages,
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all texts being equally authentic. In case of any diver-
gence of interpretation, the English text shall prevail.

For the Portuguese Republic:

For Ukraine:
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