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AGREmENT 

BE!t1EDI TI!E r.ovmlME!IT OF THE ~()CIALI~T REPUlILIC I')F 
ROMA!lIA ANn TP.F r.OVF.Rl~ I1F THE ))D"!)CRAT.IC ~LIC 
OF THE lml)AN ON THE "{L"l'UAL PRCPiOTION AND r.tlARA"ITEE· OF 

CAPITAL INVE5'l'MENTS 

The Govermne;1t of the Socia:.l1st Rl!'!'ublic of Roman:!.a 

The Govunmem: of the Democratic RePubliC ' of the· 
Sudan. hereinafter referred to as "Contracting Partiea" • ., 

Des1r1n.g to develop the e:ld.s~ relations of ecol1Olllic 
eaoperation be1:Ween the two Countries.. 

Des~ to create· favourable c:DDditions for callital 
investments which shall. be c:arn.ed out by investors of the 
Socialist lle1Iublic of Xcmania in the territory of the . 
Democratic. Republic. of the Sudan· and capital investments 
wh:!.c.h shall. be c:arr:l.ed out by investors of . the ' D~crat:1.c.. 
Rapublic of .the Sudan in the territory of the .Soc1al1st 
Republic of _Foman 1.a.,---------· 

Aclmmr1edging that the guarantee of eapital:1.nveat
_ts according to this Agreement st1.lllulates the in:!.tiative 
in this area. 

"' Reve agreed as followa 

AlI.TICLE 1 

1. Each Contractinl! Party shall prDlllOte in its terri
tory capital investments =i~ out by investors ' of the 
other Contractin!!: Party. 

2. Capital iIIVestments al,lowed pursuant to the provi
sions of the law of the Contracting Par.tv in whose terri
tory investments are carried out, shall benefit orotection 
and guarantee as provided for in this Agreement. 
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ARTICLE 2 

l"nless the context 0 t henrise requires: 

a) "Ca"ital inves'tment" means the contribution to the 
achievement of an economic oh j ective c~nrisin~ all goods, 
services and financial means of the participants to the in
vestment; 

b) ''Profits'' means those sums resulting from a capital 
investment as returns, settled in accordance with the law of 
the Contracting Party on whose territory the investment is 
set up~ 

c) "Investors" means 

1) 

2) 

with regard to the Socialist Republic of 
Ronumia , Romanian economic units having 
legal. personnality and which are estab
lished, in accordance with RQManian' law: 

with regard to the Democratic Republic 
of the Sudan, Sudanese ec'onomic private 
and public units, established in accor
dance: with the, laws of the Sudan • 

.. .... . 
o · 

1. ~ch Contracting Party shall not subject in its 
own territory capital investments or investors of the other 
Contracting Party to a less favourable treatment than is 
accorded to capital. investments. or investors of third coun-

. tries wi th which similar agreements are concluded. 

Z., Capital. investments carried out according to this 
Agreement in the territory of one of the Contracting Parties" 
shall be:nefit of anv more favourable treatment than the one 
provided for herein, if such J1Iore favourable treat:l!1ent is 
accorded to other States. 

3. The provisions of paragraphs 1 and 2 of this Article 
shal.l not, apply to privileges which either Contracting Party 
accords to investments or investors of a third State, because '. 
of its membership in, or association with, a custom union, I 
a , common market or a free trade area or a regional economic I 

organization. / 
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ARTICLE 4 

1. Ca~ital investments carried out bv investors of one 
Contracting Party in the territory of the other Contractin~ 
Party shall not be exoropriated or subjected to other mea
sures having a similar effect but for puplic interest and 
against a/ compensation. Such compensation shall correspond 
to the value of the investment on the date of expropriation, 
it shal~ be effectively achievable and paid without delay. 
0n the date of ~ropriation, a proper procedure shall be 
provided with the view to establish the amount and the me
thod of payment of compensation. Upon the request of the 
interested partv, the amount of the compensation mav be re
assessed bv the competent court in the country in which the 
investment has been. carried out. 

In the event of a dispute arising between an investor 
and the Contracting Party in the territory of which the in
vestment was carried out, . conceruinlt the amount of the com
pensation, continuing to exist after the final award of the . 
national court, each of them is authorized to submit the 
dispute for ponciliation and arbitration, accordinlt with 
the procedure privlded by the Convention opened for signa
ture at lJashington on 18 'larch 1965, to the International · 
Centre for Settlement of Investment. Disputes. 

2. Investors of a . ContracJ:in&-p~~ wh.9-'!~Jll'l.estments 
_. suffered losses owinp; to a war or other armed couflict, or 

a state of national emergency in the territory of the other 
Contracting Party, shall obtain frOl'l the latter the fair 
compensation, which covers. the losses undergone. 

ARTICLE 5 

Subject to its laws~ each Contractinlt Party guarantees 
the free transfer of profits resulting from capital invest
ments after pa~ent of all due taxes; duties and meeting 
all liabilities in relation to those profits. 

In case of liquidation or alienation. each r,ontractinlt 
Party shall guarantee, subject to its laws and regulations, 

. the re-transfer of the capital originally imported from out
side the territory of each Contractinp, Party for purposes of 
investment. The capital shall include also the re-invested 
net profits. 
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ARTICLE Ii 

If one of the Contractinp, Parties, under a guarantee 
given for an investment car.ried out in the territory of the 
other Contractin~ Party , makes payments to its own inves
tors, it is subrogated in the rights, obligations and 
actions of said investors. The subrogation in the rights 
and obligations of the ensured investor extends also to the 
rights and obligations mentioned in the above Articles 4 
and 5'. The paying Contracting Party shall not be entitled 
to obtain rill:hts or assume obli~ations greater than those. 
of the ensured investor. 

ARTICLE 7 

Transfers according to Articles 4, 5 and 6 shall be 
effected ·without delay in the convertible currency in which 
the capital was originally imported or in any other conver
tible currency, if so agreed, at the official rate of. 8%-

. Change applicable at the date of transfer. 

Iavestments carried out in the territory of one of the 
CantractiDg Parties by investors of the. other Contracting 
Party before coming". into force of this Agreement shall be 
subject to the.. provi.sions of the present Agreement • 

. - - ~-.- - -- - . --. 

1. Disputes: between the.. Contracting Parties concern
ing the interpretation and implementation of the present 
Agreement are settled, as possible, by negotiations between 
the two Parties. Could such a dispute not be solved within 

:. Six months- from the date of starting negotiations" then -
upon the request of one of the Contracting Parties - the 
cHspute is- submitted to an arbitral tribunal. 

z • . The arbitral tribunal is so composed: each Con
tracting Party appoints one arbitrator; the two arbitrators .. 
propose, by mutual understanding, to both Parties, an um
pire who shall be a national of a third State, designated 
by both Contracting Parties. Arbitrators are appointed 
within three months and the umpire within five months, after 
either Contracting Party has made known to the other that 
it wishes to submit the dispute to an arbitral tribunal. If 
arbitrators are not appointed within the agreed term, then 
the Contracting Party which failed to appoint its arbitrator 

4 

I . 



agr.ees that the said arbitrator shall be appointed by the 
President· of the International Court of Justice. If the two 
Contracting Parties are unable to reach agreement on the 
choice of the umpire, then they likewise agree that he shall 
be appointed by the President of ~e International Court of 
Justice. 

3. !he arbitral tribunal shall adopt its decisions on 
basis of the provisions of the present Agreement and of si
milar· agreements concluded by the Contrac.ting Parties as 
well as follOwing the principles of the International Public 
Law accepted by both Parties.· !he arbitral tribunal decides 
by a majority of votes and its decision is final and binding . 

- Only the two Contracting Parties are. allowed to submit· cases 
to the arbitral tribunal and pa~icipate to the proceedings. 

4. Each Contracting Party bem:s the outlays of the 
arbitrator it appointed and those of 11:s representatives in 
the tribunal proceedings. The outlays concerning the Ulll!'ire 
and the other disburseonents shall be borne in equal parts by 
the Contracting Parties. 

5. !he arbitral tribunal deterlllines its own 
procedure. 

". ". - ;:. ', . : .;, ', ._, 

.unCLE 10 

I. !he present Agreement shall be subject to ratifica
tion in accordance with the ·.constitutional req,uirements of 
each country and the exchange of ' the ins truments of ratifi
cation shall take place as soon as possible .• 

2. The Agreement shall enter into force one month 
after the exchange of the instruments of ratification. The 
Agreement is concluded for a period of ten years and shall 
remain in force after this term, unless one of the Contract
ing Parties has denounced it in writing, through diplomatic 
chsnnels, with one year notice. .. 

3. In such case investments already undertaken shall 
continue to be subjec~ to the provisions of the present 
Agreement. 
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In I'itness «hereof the undersigned, duly authorized 
by their respective r,over~~ents, have signed · this Agreement. 

Signed at Bucharest, on the 8th of December, 1978, in 
two original copies in the Romanian and English languages, 
both texts having the sane value. 

FOR !HE GOVERNltOIT 'OF 
!HE SOCIALIST REPUBLIC OF ROMAlTIA, 
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FOR !HE GOV1lUn~ 
OF THE DmOCRA!IC 
REPUBLIC 0F TEE ST'DA:~, 


