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AGREEMENT

EN THE GOVERNMENT OF THE UNITED KINGDOM OF
REAT BRITAIN AND NORTHERN IRELAND AND THE
VERNMENT OF THE SOCIALIST REPUBLIC OF ROMANIA
"ON THE MUTUAL PROMOTION AND PROTECTION OF
INVESTMENTS OF CAPITAL -

e Government of the United Kingdom of Great Britain and Northern
nd and the Government of the Socialist Repubhc of Romania, herem-
xeferred to as “ the Contracting Parties ”

asiring to create favourable conditions for investment of capxtal by
tors of one State in the territory of the other State;

ecalling the provisions for development of economic collaboration in
Long Term Agreement on Economic Collaboration and Industrial and

gological Co- -operation concluded between the United Kingdom of
t Britain and Northern Ireland and the Socialist Republic of Romania

8 September 1975(); _
nscious that the reciprocal protection of invested capital under inter-
onal agreement stimulates investment;

aking into account the prov1s1ons of the Final Act of the Conference
Security and Co-operation in Europe including those provisions favouring

loping economic relations;
- Have agreed as follows:

ARTICLE 1
Promotion and Protection of Investments of Capital
‘1. Each Contracting Party shall encourage and create favourable con-
tions for investments of capital in its territory by investors of the other
intracting Party.

2. Tovesments of capital shall be admitted in accordance with the legal
isions of the Contracting Party in the territory of which the investment
made and shall enjoy protection as provided in this Agreement. ‘

ARTICLE 2
Definitions

For the purpose of this Agreement:

1. “Investment of capital * means any right of participation in any

- enterprise or economic undertaking including any share of the capital
to which an investor is entitled as well as any capital appreciation
and in particular, but not exclusively:

(1) Treaty Series No. 5 (1976), Cmnd. 6374.
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(@) rights of property whether movable or immovable a4 de
accordance with the law of the Contracting Party in whoge -
the property in question is situated;

(b) shares or any other interest in the property of an ente
economic undertaking; '

(c) claims to money or other rights relating to services ha
financial value;

(d) industrial and intellectual property rights, technology, trade.,
goodwill and know-how:

(¢} concessions conferred by law or contract including copeg
for research.

“ Profits ” means the amounts yielded by capital.

3. “Investors ’ means:

(a) in respect of the Socialist Republic of Romania: Rog
economic units having legal personality and which, under g
of Romania, are entitled to trade abroad or undertake intern,
economic co-operation activities; .

(b) in respect of the United Kingdom: corporations, firms or gg
tions incorporated or constituted under the law in force jn
part of the United Kingdom and United Kingdom nationalg,

4. “ Territory ” means in respect of the United Kingdom: Great Bri
and Northern Ireland. S

ARTICLE 3
Most Favoured Nation Provisions

1. Neither Contracting Party shall in its territory subject investors
the other Contracting Party or their investmnents of capital and profits
treatment less favourable than that which it accords to investors of any
State or to their investments of capital and profits.

2. If the legislation of either of the Contracting Parties, or existing
future international agreements concluded by either of them, accord t
other investors or their investments of capital and profits more favo
treatment than that provided for in the present Agreement, such o
favourable treatment shall apply to invesiors of the other Contracting
their investment of capital and profits. '

3. The provisions of this Agreement relating to most favoured natios
treatment shall not apply to the advantages that either of the Contracting
- Parties accords to the investors of a third country under an existing or futun
customs union, a free trade area or taking into account membership of
economic community. '

4. The provisions of this Agreement relating to most favoured na
treatment shall not requite either Contracting Party to extend to the investor
of the other the benefit of any international agreement or arrangemet
relating wholly or mainly to taxation or any domestic legislation relating
wholly or mainly to taxation.



Fach Contracting Party shall observe all other obligatigns entered
regard to investors of the other Contracting Party, their investments

*thl and profits.

ARTICLE 4
Expropriation and Compensation

‘The investmenis of capital of investors of either Contracting Party
ot be nationalised, expropriated or subjected to measures having effect
jent t0 nationalisation or expropriation (hereinafter referred to as
riation”’) in the territory of the other Contracting Party except in
blic interest, under due process of law and against compensation.
ompcnsauon shall amount to the value of the capital on the date of
pnatlon, shall be effectively rcalizable, be freely transferable and made
put delay. Not later than the date of expropriation, a procedure shall
stablished to determine the amount and method of payment of compen-
iy, Upon the request of the investor affected, the amount of compen-
i shall be subject to review under due process of law, in accordance
- the prmmples set out in this paragraph, by a competent tribunal acting
pially in the country in which the investment has been made. The
sensation once finally established shall incur interest for the period of
;mdue delay in making payment.

If any dispute between an investor of one Contracting Party and
ther Contracting Party concerning the amount of compensation continues
xist after the exhaustion of remedies available in the territory of the
racting Party in which the investment was made, either party to the
spute shall be entitled to submit the case for conciliation or arbitration
tordance with the provisions of the Convention on the Settlement of
tment Disputes between States and Nationals of other States opened
f signature at Washington on 18 March 1965.

Investors of one Contracting Party whose investment of capital in
erritory of the other Contracting Party suffers losses owing to war or
armed conflict, revolution, a state of national emergency, revolt,
ection or riot, including losses occasioned by requisitioning in the
ritory of the latter Contracting Party, shall be accorded by the latter
ntracting Party treatment, as regards compensation or other settlement,
{ less favourable than that which the latter Contracting Party accords to
festors of any third State.

ARTICLE 5
Repatriation of Capital and Profits

Bach Contracting Party shall in respect of the capital and profits of
tstors .of the other Contracting Party guarantee their free transfer (and,
the case of sale or lquidation, of the proceeds of such sale or Ilquldatlon)
bject to the right of each Contracting Party to exercise equitably, in good
and on a non-discriminatory basis powers conferred by its laws.
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ARTICLE 6
Subrogation

If either Contracting Party makes payment to an investor ypq.
indemnity it has given in respect of his investment of capital or an
thereof invested in the territory of the other Contracting Party, the
Contracting Party shall recognise: _

(@) the assignment, whether under law or pursuant to a legal trangg,
of any right or claim from that investor to the former Cop
Party, and

(b) that the former Contracting Party is entitled by virtue of supp
to exercise the rights and enforce the claims of that invegt
shall assume the obligations related to the investment of
including payment of taxes and fees. _

The former Contracting Party shall accordingly if it so desires be ep
to assert any such right or claim to the same extent and subject
same Testrictions as its predecessors in title either before a Court or tr
in the tetritory of the latter Contracting Party or in any other circumstang

ARTICLE 7
Traasfers of Currency

Transfers of currency pursuant to Articles 4, 5 and 6 shall be effected
without delay in the convertible currency in which the capital was investad
or in any other convertible currency if so agreed by the investor at g
official rate of exchange in force at the date of transfer.

ARTICLE 8
Existing Investments of Capital

Investments of capital made by investors of one Contracting Party it
the territory of the other Contracting Party before this Agreement en
into force and the profits therefrom shall also be snbiect to the provisi
of this Agreement.

ARTICLE 9
Disputes between the Contracting Parties

1. Disputes between the Contracting Parties concerning the interpretation
or application of this Agreement should, if possible, be settled through
diplomatic channels. If a dispute between the Contracting Parties cannot
thus be settled within six months of the dispute arising, it shall upon the
request of either Contracting Party be submitted to an arbitral {ribunal. . -

- 2. Such an arbitral tribunal shall be constituted for each individ_uﬂ
case in the following way. Within two months of the receipt of the request =
for arbitration, each Contracting Party shall appoint one member of the
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jal. Those two members shall then select a nationa:l of a third State
on approval by the Contracting Parties shall be .ap_p_omted Chairman of
qbunal. The Chairman shall be appointed within two months from
ate of appointment of the other two members. If within any of the
ds specified the necessary appointments have not been made, either
tracting Party may, in the absence of any other agreement, invite the
dent of the International Court of Justice to make any mnecessary
intments. If the President is a national of either Contracting Party or
is otherwise prevented from discharging the said function, the Vice-
cident shall be invited to make the necessary appointments. If the
«President is a national of either Contracting Party or if he too is
vented from discharging the said function, the Member of the International
of Justice next in seniority who is not a national of either Contracting
v shall be invited to make the necessary appointments.

3 The arbitral tribunal shall apply the provisions of this Agreement,
er Agreements concluded between the Contracting Parties, and the rules
general internattonal law. It shall reach its decision by a majority of
¢s. - Such decision shall be final and binding on both Contracting Parties
o alone shall have the right of audience before the tribunal.

4, Each Contracting Party shall bear the cost of its own member of
tribunal and of its representation in the arbitral proceedings. The cost
the Chairman and the remaining costs shall be borne in equal parts by
'Contracting Parties.

5. The tribunal shall determine its own procedure.

ArTICLE 10
Entry into Force, Duration and Termination

1. This Agreement shall be ratified according to the constitutional
iocedures of each Contracting Party and instruments of ratification shall
% exchanged at Bucharest as soon as possible.

2. The Agreement shall come into force one month after the exchange
{ instruments of ratification(®*). It shall remain in force for a period of ten
years and thereafter shall be extended for further periods of ten years unless
Whitten notice of denunciation has been given by one of the Contracting

arties not less than twelve months before the end of the initial or any
firther ten year period.

3. In respect of investments of capital whilst the Agreement is in force
ind the ‘profits therefrom, its provisions shall continue in effect for a period
of twenty years from the date of termination and without prejudice to the
bplication thereafter of the rules of general international law.

(® The Agreement came into force on 22 November 1976.
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10 WItness waereor tne undersigned, auly authorised theretg™
respective Governments, have signed this Agreement.

Done in duplicate at London this 19th day of March 1976,
English and Romanian languages, both texts being equally aUthori'ta

For the Government of the United For the Govérnment of the
Kingdom of Great Britain and Republic of Romania:
Northérn Ireland: '

ROY HATTERSLEY ION PATAN



