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Agreemem Between: The mww@im of Turkey and
The Rebuplic of Tajikistan Concerning The Reciprocal
Promotion and Protection of Invesiiments

e

The Republic of Turkey and the Republic of Tajikistan, hereinafter called the Parties.

Desiring to promote greater economic cooperation between them, particulardly with respect to
investmant by investors of one Party in the territory of the other Party.

Recognizing that agreemént upon the treatment to be accorded such mvestment will stimulate the
flow of capital and technology and the economic developments of the Parties.

Agreeing that fair and equitable treatment of investment is desirable in order to maintain a stable
framework for investment and maximum effective utilization of economic resources, and

Having resolved to conclude an agreement concerning the encouragerment and reciprocal
protection of investments,

Hereby agree as follows:
ARTICLE 1
Definitions
For the purpose of this Agreement;

1. The term "invegior™ means:

law,

(2) natural persons deriving their status as nationals of eiﬂmerarty according to its applicable - ‘

(b) corporations, firms or business associations incorporated or constituted under the law in. -

foree of either of the Parties and having their headquarfers in the terrifory of that Party.
2. (a)The term "investment” means every kind of asset and in particular, but not exclusively:
(1) stocks or any other form of participation in companies, |

(i) retarns reinvested, claims to money or other rights having financial value relahng fo an
nvestment.

{(11) movable and immovable prdperty, as well as any other rights as mortgages, liens, pledges
and any other similar rights as defined in cenforrmty with the laws and regulatmm of the PartV,

in whose temtory the property 1s situated,
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t (iv) industnial and intellectual property rights, patents, mdustnal designs, tmdemarks goodwxﬂ

know-how and any other similar rights,
\7 business concessions conferred by law or by contract, including the concessions related to

~ " natural resources.
" (b) The said term shall refer to all direct investments mads in accordance with the laws and

regulations in the territory of the Party where the investments are made. The term "investments”
covers all investments made in the termitory of a Party before or after enlry into force of this

3. The term "returns" means the amounts yielded by an investment

" and'includes in particular, though not exclusively, profit, interest, and dividends.

P k o ARTICLE IT

menotion and Proiection of Investments

- 1.Each Porty shall permit in its termitery inveatments, and activities asscciated therewith, cn
. abasisnoless  favourable than that accorded in similar situations to mvestments of investors of

any third country, within the framework of its laws and regulations.

2. Bach Party shall accord to these investments, once established, treatment no less favourable
vthan that accorded in similar situstions to investments of its investors or to-investmnents of

: in restors of any third country, whichever is the most ﬂmum’ab'*

3. Subject to the laws and regulations of the parties relating to  the entry, sojourn and
employment of aliens;

(a) nationals of either Party shall be permitted to enter and to remain in the territory of the other
. Party for the purpose of establishing, developing, administering or advising on the operation
of an investment to which they, or en investor of the first Party that employs them, have
committed or are in the process of committing a substantial amount of capital or other

resources,

(b) companie ‘which are lagally constituted under the applicable laws and regulations of one
Party, and which are investments of investors of other Party, shall be permitted to engage
managerial and technical perscnnel of their cheice, regardless of naticnality.

4. The provisions of thig Article shall have no effect in relation to following agreements entered
into by either of the Parties.

(@ re]aﬁng fo any existing or future customs unions, regional economic organization or similar
international agreements,

(b) relating wholly or mainly to taxation.
ARTICLE I

Exproprianon and Compensation

1. Investments shall not be expropliaied, nationalized or subject, directly or indirectly, to
measures of similar effects except for a public purpose, in a non-discriminatory manner, upon
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* payment of prompt, adequate and effective compensation, and in accordance with due process of
law and the general principles of treatment provided for in Article IT of this Agreement.

2. Compensation shall be equivalent to the real market value of the expropriaied investment at
the ttme the cxproprintory action was feken or became h*w.m. Cc...pc:‘M ion shall be paid
without undue delay and be freely transferable.

3. Iavesters of cither Parly wheose Investmonts suffer losses in the territery of the other Party
owing to war, insurrection, civil disturbance or other similar events shall be accorded by such
other Party ireatment not less favourable ihan that accorded to its own investors or to investors of

any third country, whichever is the most favourable treatment, as regards any measures 1t adopts
in relation to such losses.

ARTICLE IV

Repatmation and Transfer

1. Each Party shall permit all transfers related to an investment to be made freely and without
unreasonable delay into and out of its territory. Such transfers include:

(#)returns,

(b) proceeds from the sale or hquidation of all or any part of an investment.

(c) compensation puri:w.,xant to Article IT1, .

(d) reimbursements and interest payments deriving from loans in connection with investments.
(e) salaries, wages and other remuneraﬁohs received’ by the nationals of one Party who have

obtained in the territory of the other Party the comresponding work permits relative to an
mvestment

o payments ariging from an investment dxspute

\ 2. Transfers shall be made in the convertible currency in which the invesiment has been made or

- in any convertible currency xfsoagmedbymemvestormdatﬂlerateofexchangemforceat the
date of transfer. : :

3 Notwithstanding the pmvmons ‘of paragraphs 1. and 2, elther Party may maintain laws and
- regulations;

(a) prescribing procedures to be followed concerning transfers permitied by this Article,
provided that such procedures are completed without delay b the Party concerned and do
not impair the subatance of the rights set forth in pargmphs 1. and 2. of this Article,

 (b) requiring reports of currency transfer,

(c) imposing ﬂn:ome taxes by such means as a withholding fax applicable to dividends or other
- transfers. Furthermore, either Party may protect the rights of creditors or ensure the

satistaction of judgment in adjudicatory proceeding, through the equitable, non-
discriminatory and good faith application of its law.
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ARTICLEV

Subrogation

‘1. If the investment of an investor of one Party is insured against non-commercial risks under a

systemn established by law, any subrogation of the insurer which stems from the terms of the
insurance mzreemem shall be recognized by the other Party.

2. The insurer shall not be entitled to exercise any ng,hts other than the rights which the investor
would have been entitled to exercise.

3. Disputes between a Party and an insurer shall be gettled in accordance with the provisions of
Article X of this Agreement. :

ARTICLE VI

Derogation
This agreement shall nut derogate from:

() laws and regulations, administrative practices or procedures or administrative or
adjudicatory decisions of either Party,

(b) intemational legal obﬁgaﬁons, or

(c) obligations assumed by either Party, including those contained in an invesiment agreement or
an investrnent authorization, , )

that entitle investments or associated activities to treatment more favourable than that accorded
by this Agreement in like situations.

ARTICLE VI
Preclusion .

1. This Agreement shall not preclude the application by either Party of measures necessaty for the
maintenance of public order and morals, the fulfillment of its obligations with respect to the
maintenance or restoration of infernaticnal peace or security, or the protection of its own essential
secunty intererts.

2. This agreement shall not preclude either Party from prescribing special formalities in
connection with the establishment of investments, but such formalities shall not impair the

substance of any of the rights set forth in this agreement.

ARTICLE VIII
Taxation

With respect to its tax policies, each Party should strive to accord faimess and eqmty m the
treatment of investment of investors of the other Party.
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ARTICLE IX
Consultation

The Parties agree to consult promptly, on the request of either, to resolve any disputes in

connection with the Agreement or to discuss any matter relating to the: interpretation- or
'*ph«:ahm of the Agreement.

ARTICLE X

Settlement of Disputes Between One Party
and Investors of the Other Pady

1. Disputes between one of the Parties and one investor of the other Party, in connection with his
investment, shall be notified in writing, including a detailed information, by the investor to the
recipient Party of the investment. As far as possible, the investor and the concemed Party ahall
endeavour to settle these disputes by consultations and negohahons in good faith.

- 2. If these disputes cannot be settled in this way within six months following the date of the
writlen notification mentioned in paragraph 1, the dmpute can be gubrmitted, as the investor may
. choose to: ,

(&) an ad hoc court of arbitration laid down under the Arbitration Rules of Procedure of the |
United Nations Comrmssxon for Intemanonal Trade Law (UNCITRAL),

(b) the International Center for Seitlement of Investment Disputes (ICSID) set up by the "

Convention on Settlement of Investment Disputes Between States and Nationals of other
_ States",

provided that, if the investor 60ncem&:l has brought the dispute before the courts of justice of the
Party that is a party to the dispute and a final award has not been rendered within one year.

3. The arbitration shall be based on:
(a) the provisions of this Agmement

(b) the national laws and regulations of the Party in whose termitory the investment was madc
including the rules relative to conflicts of law.

(c) the rules and the universally accepted vprinciplee of international law.

A4 The erbitration awards shail be final and binding for all pam'es in dprte Eacn Party
commits itself to execute the award according to its national law.
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ARTICLE XI

éetﬂemem of Disputes Between fthé Parties

1. Parties ghall seck in good fmth and a spxnt of oooperahm a repid and equitable solution to any
dispute between them concerning the interpretation or application of this Agreement. In this
regard, the Paties agree. to- engage in direct and meanmgﬁxl negotiations to amive at such
solutions. If the Parties cannot reach an sgreemént within six months - after the beginning of
dispute between themselves throngh the foregoing procedurs, the dwpute may be subm:tted,

- upon the request of either Party toan atbﬁml tribunal of threc members

2. Within two months of reeexpt ofa request, each anty shall nppomt an arbitrator. The two

. arbitrators shau selectaﬂurdaxbmatorascmmnm,whomanahonalofaﬂmﬁSmte In the

event cither Party foils to’ appoint an arbitrator within the specified time, the otht:Paﬂy may
request the Pxesxdent of the Intematlonal Coutt of Iushce to mske the appomhnent B

3. Ifbcth arbitrators cannotmachanagxeament abonttha chmca ofthe Chauman thhmtwo

~ months after their appointment, the Chmnnanshallbcrappomtedupmﬂ\e request ofexﬁwrPuriy

by the President of the hltemahonal Court of Jushoe

4. If, in the cases speclﬁed under pmngmphs ¥3) and‘(3) of this Article, the President of the
International Court of Justice is prevented from camrying out the said function or if he is a
national of either Party, the appointment shall be made by the Vice-President, and if the Vice-
President is prevented from camrying out the said function or if he is a national of either Party, the
appointment shall be made by the most senior judge of the Court who is not & national of
either Party.

5. The tribunal shall have three months from the daté.of the selection of the Chairman fo agres
upon rules of procedure consistent with the other provisions of this agreement. In the absence of
such agreement, the tribunal shall request the President of the Intemational Court of Juatice to
designate rules of procedure, taking into account genemlly recognized rules of international
arbitral procedure.

6. Unless othmwis,e agreed, an submissions shall be made and all hearings shall be compleied
‘within eight months of the date of selection of the third arbitrator, and the tribunal shall render its
decision within two months after the date of the ﬁnnl submissions or the date of the closmg of the
hearings, whichever is later.

7. Expenses incurred by the Chairman, the other arbmatorb, and other costs of mebprowédmgs :
shall be paid for equally by the Parties. The tribunal may, however, at its discretion, decxde that a
hugher pmporhon of the costs be paid by one of the Parties.

8. A dispute shall not be submitted to an intemational arbitration court under the provisions of
this Article, if the same divpute has been brought before another international arbitration court.
under the pmmlons of Article X and is still before the court, Thig wall not impair the
engagement in direct and meaningful negotiations between both Parties. ,
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ARTICLE XII

Entering into Force

1. This Agreement shall enter into force on the dale on which the exchange of insiruments of
ratification has been compleied. It shall remain in force for a period of ten years and shall
continue in foros unless terminaled in accordancs with paragraph 2 of this Article, It shsll apply
to invesiments existing st the time of entry into force as well as to investments made or acquired
thereafier,

. Fither Party may, by giving one year's writlen notice to the other Parly, tetminste this
Ag,rmmm:ni at the end of the initial ten year period or at any time thereafter. c

3. This Agreement may be mrn«'*f.dea by written agreement between the Partes. Any amendment
shall enter into force when each ng‘ty has notified the oths'“ that it hae compleied all inlernal
r&:;uumeﬁis for entry into force of such amendment.

4. With respect to investments made or acquired prior {0 the dale of termination of this
Agresment and to which this Agreement ctherwise applies, the provisions of ail of the other
Articles of this Agreement shall thereafier continue to be effective for a further period of ten yesrs
from such date of teomination, '

IN WITNESS WHEREOF, the respective plenipotentiaries have signed
- {his Agreement,

DONE a8t Ankarg, on the day of 6 May 1996 in the Turkish, '{‘a}xc and Eraghsh languages all of

which are eq\mﬁy authentic.

In caze of divergence of mteipretstion the English text shall prevail,

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

THE REPUBLIC OF TURKEY '~ THE REPUBLIC OF TAJIKISTAN
Ufuk SBylemez , Tuhtabay G. Gafarev
Minister of State . Minister of Economy and

Fereign Economic Relations
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