TURKIYE CUMHURIVETI BUKUMETI
e |
BiRﬁEsiK TANZANY A CUMHURIYETI HUKUMETI
5 ARASINDA
| YATIRIMLARIN
KARSILIKLI TESVIKI VE KORUNMASI

ANLASMASY

Tirkiye Cumhuriy?ti Hilkitmeti ve Birlegik Tanzanya Cumburiyeti Hitkimeti, bundan
sonra “Akit Ta.raﬂ'aji"” olarak adlandirfacaktir.

Ozeliikie bir Akit T arafin yatrmmedarnnm, difer Akit Tarafin tlkesindeki yanrimlén ile
ilgili ofarak, aralarindaki ekonomik igbirligini artitma arzusu ile,

Bu gibi y.atirlmlari uygulanacak muameleye iliskin anlagmanin sermaye ve teknoloji akim
ile Akit Taraflarin ekonomik kalkinmasmi canlandiracagint kabul ederek,

Yatirunlara adil ve esit muamele yapilmasinm; yatinmiar igin istikrarh bir ortarnin devams
igin gerekh oldug ve ekonomik kaynakiarn etkin kullaniminin en fist diizeye gikariimasi

ile vagam standart;fiarmm geligtirilmesine katkida bulunacaginda mutabik kalaraic, .

Yatirimlarin kar%ahkh tesviki ve korunmast ile ilgili bir anlagmanin yapimasina karar
vermig olarak, | .

Asagidaki 5eki}dé anlasmaya varmgiardur:



MADDE 1
Tanmiar

isbu Anlasmann afnaa bakynindan:
1. “Yatinm®” terimi; Akit Taraflardan birinin iilkesinde, bu Akit Tarafin kanun ve

diizenlemelerine uygun olarak, uzun stireli ekonomik iligkiler kurma amach faalivetlerle
baglantilr, her tirlii mal varligmi ve bunlaria kisith olmamak koguluyle &zellikle

asagidakileri ic;erir:é
{(a) tasinr vegtagmmaz mallarim yanmda ipotek, hapis hakk:y, rehin ve malvarligiin
bulundugu Akit Tarafin kanun ve diizenlemelerine uygun olarak tammmianan diger

benzer hakiar;f

(b) veniden yétlrzlan gelirler, para alacaklar: veya bir vatirimla ilgili mali cegeri olan
diger haklar;

(¢} hisseler, hisse senetleri ya da sirketiere istirakin diger her tiirlti sekli;

(d) patentler, smai tasarimlar, teknik ydatemler gibi siai ve fikri mitlkiyet haklarinin
yaninda, ticari markalar, pestemaliye, know-how:

(e) dogal kayn;aklara yonelik imtiyazlar da dahil olmak tizere, kanun veya bir yvatirim
stzlesmesi ile verilmis is imtiyazlar.

Su sartla ki, bu gibi yatuunlar, bir sirketin isbu Anlasma kapsamma girmeyscek olan
%10°dan daha az hissesi veya oy hakkuun borsa yoluyla edinimi niteliginde olmavacaktir,

2. “Yatirumer” terimi:
diger Akit Tarafin iilkesinde yatirim yapmis,

(a) her bir Akit Tarafin yliriirlikteki mevzuatina gore vatandag: olan gergek {iigi?sr,

(b) Akit Taraflardan birinin yiirtirlitkteki hukuku g¢ergevesinde kurulraus veya
tesekkiil etmis ve kayith yonetim merkezleri ile birlikte yeterli sevivedeki is
faaliyetleri o Akit Tarafin {ilkesinde bulunan sirketleri, firmalart veya is ortakiklarin
ifade eder. |

3. “Gelirler” terimi bir yatinmdan elde edilen meblaglan ifade eder ve kar, faiz, sermaye
kazancl, royaltl, icret, temettii ve diger yasal kazanglary igerir.
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4, “Uke™ terimi:

(a} Turkiye Cumburiyeti ile ilgili olarak; kara iilkesini, ig sularim, karasularm: ve
tizerlerinde yer alan hava sahasmt, aym zamanda Tiirkiye Cumhuriyetinin uluslararas:
hukuka gire canlt veya cansiz tabii kavnaklarin arastirdmassy, isletiiresi ve
korunmas) amagiyla tizerinde egemenlik veya kaza hakkimn bulundugu deniz
alanlarin ifade eder. -

(b) Birlesik Tanzanya Cumhuriyeti ile ilgili olarak; kara tilkesini, i¢ sularm,
karasularim ve; lizerlerinde yer alan hava sahasmi, ayns zamanda Tanzanya’nin
uluslararast hukuka gore canli veya cansiz tabii kaynaklarin arastirshmasy, isletilmesi
ve korunmast amaciyla tzerinde kaza veya egemenlik hakkmin bulundugu Mimhasir
Ekonomik Bélge ve kita sahanhgi da dahil olmak tizere deniz alanlarini ifade eder.

MADDE 2
Yatrumlarin Tesviki ve Korunmast

1. Kendi kanun ve éﬁzeniemeierine uygun olarak, her bir Akit Taraf, iilkesinde, difer Akit
Taraf yatirumeitarinin yatirimlaring mimkiin oldugunca tegvik edecektir.

2. Her bir Akit Tarafin yatinmeilarmin yatirunlan, diger Akit Tarafin iilkesinde her zaman
adil ve esit muamele jle tam koruma ve giivenlik de dahil olmak tizere, nlusiararas:
hukukun asgari muamele standartiarina uygun bir muameleye tabi tutulacaktir. Hichir Akit
Taraf keyfi veya éymmcx tedbirlerle bu gibi yatgimlarin yonetilmesine, strdiiriiimesine,
koHanimma, favdalanilmasina, gem@leuimesme veya elden ¢ikariimasma hig bir gekilde
engel o}mayacaktir

MADDE 3
Yatirnmlara Uygulanacak Muamele

. Her bir Akit Taraf, kend: kanun ve diizenlemeleri ¢ergevesinde, vatirumlar: ve hunlaria
ilgili faaliyetlens, dg¢lincli dlke yatmmeilanmin  yatirimlarma  benzer - dwrumlarda
uygulanandan daha az elverigli olmayacak sekilde tilkesine kabul edecektir.

2. Her bir Akit Taraf, kurulmug/baslamig olan bu vatirumlara, buniarn yinetitmesine,
stirdiiriiimesine, kullanimma, faydalanilmasina, genisletilmesine veya elden ¢ikanilmasma
iliskin olarak, kendi yatimmcilanmun yatinmlan ya da digiincii bir iitke yetirinedarimin
yatirumlarina benzer durumlarda uyguladifs muameleden bangisi en elverisi ise, bundan
daha az elverisll olmayan bir muameleye tabi tutacaktir.

3. Akit Taraflar, kendi ulusal mevzuatlart cergevesinde, bir vatirmmin yapmimasi ve
stirdiiriilresiyle ilgili olarak diger Akit Tarafin iilkesine girmek isteyen her bir Akit taraf
vatandaginin, aile bireyleri de dabil olmak iizere, girisi ve gegici ikame:i igin yapilan
bagvurulara gereken nemi verecekiin

(e



4, (a) Isbu Maddenin hitkiimleri, bir Akit Tarafi, tamamen ya da kismen vergilendirmeye
iligkin herhangi bir uluslararas: anlasma veya diizenlemeden kaynaklanan ve bu gibi bir
anlagmanin veya dlizenlemenin taraf olan Akit Tarafca saglanan herhangi bir muameleyi,
tercihi veya ayrlcahgl diger Akit Tarafin yatmmeilarima saglamakla yikiimli olduju
seklinde yorumlanmayacaktir,

(by 1isbu Anlaqmamn ayrimcibk yapmama, ulusal muamele ve en ¢ok ka}ymlcm ulus
muameles: hakumierz her bir Akit Tarafin bir glimritk birligi, ekonomik birlik vaya parasal
birlige, bir ortak | pazara veya serbest ticaret bdlgesine tyeliginden veyi bunlaria
ortakhigmdan kaynaklanan ve bu Akit Tarafin kendi vatinmeilarina veya sirketierine, bu
gibi bir. birligin, | ortak pazarm veya serbest ticaret bolgesinin iiye devletlerinin
vatandaslarina veya sirketlerine veya herhangi bir iigiincii iilke vatandaslczma veya
sirketlerine tanidifs meveut veya gelecekteki avantajlara uygulanmayacaktir,

(c) Bu maddenin ' ve 2. paragraflari, ishu Anlasma veya Akit Taraflardan birinin imza
koydugu benzer diger bir uluslararasi anlasmada diizenlenen yatirume: ile ev sahibi Akit
Taraf arasindaki uydsmazhigin ¢6ziimii hitkiimleri bakimindan uygulanmayacakin-,

(d) Is bu anlagmanimn 2 ve 3. Maddelerinin hikiimleri, ev sahibi Akit Tarafi, toprak ve
tagmmaz edinimi ve bunlar tizerinde ayni hak edinimi bakimmdan kendi yatirimetlarimn
yvatinnmlanna uyguladigls muamelenin  aynismy  diger Akit Tarafin  yatiremcilarin
vatirumlarina uygulamakla ylikiimli kilmayacaktir.

(¢) Bu Madde’nin 2’inci paragrafinin  hitkiimlerine bakilmaksizin, Akit = Taraflar
vatandaslarima ve girketlerine, aynt tegvikleri yabanci yatinmciya vermeksizin ve bu
tesviklerin dier Akit Tarafin yatrimlanmi ve yatirim fealiyetlerini énemli lgtide
etkilememesi kog;uluyia yerel girigimeiler ve yeni dofan sanayilerin geligtirilmes! amaciyla
girisimeiligi tesvik etmek icin sl 8zel tesvikler verebilir. Ozellikle, bu gibi sirketlere
yabanci katilim olmast halinde en gok kayrilan ulus prensibi gdzetilecekdir. Ak;t Taraflar
bu gibi tegvikleri kademeh olarak kaldwacaktir.

MADDE 4 )
Saphk, Giivenlik ve Cevre Onlemleri

Taraflar dahili saglik, gitvenlik ve cevre dnlemlerini gevseterek yaurimi tesvik etmenin
uygun olmadigini ikabul ederler. Buna uygun olarak, bir Akit Taraf, ilkesinde bir
yvatirimeinn  yatiriounin  kuruimasin, edinilmesini, geniglemesini ya da  muhafaza
edilmesini tesvik etmek i¢in bu dnlemlerden vazgegmeyecek, vazgeemeyi teklif e mevecek
veya bu ¢énlemlerden sapmayacaktir. Eger bir Taraf diger Tarafin boyle bir tegvik
sundugunu diistiniirse, diger Taraf ile goriisme talep edebilir ve iki Taraf bdyle Lir tegviki
dnlemek amactyla istisare etmelidir.




MADDE 5
{(Genel lstisnalar

1. Isbu Anlasmana hig bir hikmii, bir Akt Tarafin:

a) insan, hayvap veya bitki hayati ya da saBhf veya g¢evrenin korunmast igin
diizenlenen ve uygulanan;

b) canli veya cafmz titkenebilir dogal kaynaklarin korunmasiyla ilgili;

ayrimet oimayiir} hethangi bir hukuki Snlemi almasina, sbrdiirmesine va da
uvygulamasina epgel olacak sekilde yoramlanamaz. :

2. Isbu Anlagmanmn h1§; bir hitkmil:
(a) a<;1kianmas§m temel givenlik ¢ikarlarma aykr g6rdiigt herhangi bir bilginin bir
Akit Tarafga apklanmasina veya bu bilgiye ulastimasina izin verilmesini saflayacak
sekilde; '
(b) hig bir Akit Tarafin,
(i) silah;? cephane ve savag geregleri trafigine iliskin ve askeri ya du diger bir
ghivenlik kurulusuna dogrudan ya da dolayh tedarik saglama amaciyla yapilan
mal, teg}ﬁzat, hizmet ve teknoloji alim ve islemleri ile ilgili;
(ii) savég zamanm ya da uluslararasy ifiskilerdeki diger acil durumlaria;

veya

{iii) né‘ikleer silahlarm ve diger niikleer patlayict cibaziarn vayilmasm
engeil¢meye iligkin ulusal politikalarin ya da  uluslararasi anlagmalann
uyguldnmasiyla itgili olarak;

kendi temef giivenlik ¢ikarlarimin korunmasy igin gerekli gordiigil tedbir.eri almasia
engel olacak sekilde ; veya '

(¢} heyhanfgi bir Akit Tarafi, uluslararast baris ve givenlifin stirdivtilmesi icin
Birlegmis Milletler Sartindan kaynaklapan ylikiimlilitklerini  yerine getinmek
amactyla harekete gegmekten alikoyacak gekilde;

vorumlanamaz.



MADDE 6

Kamulastirma icin Tazminatf

1. Yatiimlar, kamu yararina ve ayrimei olmayacak bicimde ve anmda, yeferls, etkin
tazminat Odenerek, hukuka ve isbu Anlasmanin 3’tncti Maddesinde belirtilen genel
muamele  preasiplere  uygun  olarak  yapilanlar  disinda  kamulastymayacak,
devletlestirilmeyecek veya dogrudan va da dolayll olarak benzer etkisi olan uygulamalara
{bundan sonra kamulastirma olarak anilacaktir) maruz birakilmayacaktir.

2. Saplik, gﬁvenliié ve gevre gibi kamusal refaha iligkin yasal hedeflerin korunmast icin
diizenlenen ve uygulanan ayrimcr olmayan megru ve diizenleyici dnlemler, dolavh
kamulagtirma teskil etmez.

3. Tazminat, kamu]igwtmlan vatirmun kamulastrma igleminin yapildigt veya duynruldugu
tarihten dnceki piyasa deferine esit olacaktir. Tazminat gecikme olmaksizim ddenscek ve 8.
Maddenin 2. Paragrafinda belirtildigi sekilde serbestoe transfer edilebilir clacaktir.

4. Tazminat serbesf;;e cevrilebilir bir doviz ile ddenebilir sekilde olacak ve tizminatin
odenmesinde gecikme olmast durumunda Sdeme, ev sahibi Akit Tarafin {ilkesinde kamu
alacaklarina Gdenen en yiiksek faiz oranina esit oranda bir faiz icerecektir,

MADDE 7
Diger Zararlar icin Tazminat

Yatirunlart diger Akit Tarafin tilkesinde savas, ayaklanma, i¢ kangiklik, veya difer beazer
olaylar nedeniyle z.ara:,r goren Akit Taraflardan her birinin yatirmcilar, diger Akt Tarafin
bu gibi kayiplar bakimmndan aldigi tedbirler ile ilgili olarak, kendi yatirmeilariva ya da
herhangi ligiincii bir tilke yatiruncilarma uygulanan muameleden daha az elverigli olmamak
lizere, hangisi en elvetisli ise, 0 muameleye tabi tutulacaktir.

MADDE 8
Ulkesine Iade ve Transfer

I. Vergisel tiim yﬁkﬁéalﬁli}klerin verine getirilmesinin ardindan, her bir Akit Taraf bir
yatutmla ilgili biitiin transferlerin kendi tilkesinden igeri ve digariya serbestee ve gecikme
olmaksizin yapillmasma iyi niyetle izin verecektir. Bu gibi transferler agagidakileri igerir:

(a) gelirler,

(b) bir yaturimin f‘amammm veya bir kismmnimn satig1 veya tasfiyesinden elde edilen
meblaglar, ' ,

{c) Madde 6 ve 7 é;erg:evesinde ddenecek tazminatlar,



(d) yatiimiarla iié;ili olarak alinmis kredilerin ana para ve faiz ddemeler,

{e) diger Akit Tarafm tilkesinde, bir yatinmla ilgifl uygun calisma izinlerini sdinmis
olan bir Akit Tarafm vatandaglarinm aldiklar maag, licret ve diger gelirleri,

(D) bir yatinnm uy}zgmazhgmdan kaynaklanan ddemeler.

2. Aksi yatinmer Veiev sahibi Akit Tarafga kararlastirimadikga, transferler, yaiirimin
vapilmis oldugu konvertibl para birimi veya herhangi bir konvertibl para brimivie,
transferin yapildigs taa ihte gegerli olan diviz kuru tizerinden yapilacaktir.

3. lIstisnai durumlard;a, Odemeler ve sermaye hareketlerinin ddemeler dengesi izerinde
ciddi zorluklara sebep oldugu ya da sebep olma tehdidini yarattigy durumlarda her bir Akit
Taraf ayrimct elmayagbak ve iyl niyetli sekilde gegici stirelerle transferleri kisitlayabilir.

MADDE 9
Halefivet

1. Eger Akt Taraﬂafdan biri yatirimetlanmn yatrimlanns ticari olmayan risklere kars:
korumak amactyla bir kamu sigortasi veya garanti planma sahipse ve bu Akit Tarafin bir
yatirimeist bu sigortayr edinmis veya plana katilmigsa, sigortalayamin yatinme: ile
sigortalayan arasindaki sigorta szlesmesinin sartlarindan kaynaklanan her tiirli halefiveti
diger Akit Tarafga tamnacaktir.

2. Sigortalayan haiéﬁyetten dolayt yatirimcinin haklanm kullanmaya ve talepierini One
stirmeye yetkilidir ve yatinm ile ilgili sorumtulukiar da tistlenecektir. Halef olunan haklar
va da talepler yatirmmemin 6zgiin haklarini ya da taleplerini agmayacaktir.

3. Bir Akit Taraf ﬂe sigortalayan arasmdaki uyusmazbiklar isbu Anlasmanmn 16 uncu
Maddesinin hikktimlerine gore ¢dzimlenecektir,

; MADDE 10
Bir Akit Taraf ﬂe Diger Akit Tarafin Yatirnimelar: Arasindaki Uyﬂsmazhkldrm

Qozumu

1. Bir Akit Taraf ile diger Akit Tarafin bir yatirimeis: arasindaki, yatirimeinm yatizmi ile
ilgili uyu5mazhkiar yatirimer tarafindan Gifkesinde yatinm yapilan Akit Tarefa ayontih
bilgi icerecek sekilde yazili olarak bildirilecektir. Miimkiin oldugunca, vatirimer e ilgili
AXkit Taraf bu uyugmazhiklan dostga gzmeye gayret edecektir.

2. Yatirimer taraﬁildan uyusmazligin vazih bildirimi yoluyla ortaya koyulma, tne siiriime
tarﬁum takip eden alti {6) ay igerisinde dostga gozamlenemeyen uyusmazhiklar asagidaki

mekanizmalara sunuiabﬂecektlr

(a) ya.urxmcg tarafindan iilkesinde yatirim yapilan Akit Tarafin yetkili malkemesine,

veya



T

(b) Isbu Madide’nin 4(a) ve (b) paragraflarinda belirtilen durumlar diginda,

() “Diﬁvieﬂer ile Diger Devletlerin  Vatandaslart  Arasindaki  ‘Yaurim
Uyusmaziklaninin -~ Coziimll  Stzlesmesi”  ile  kurulmus  Yatrm
Uyusmazhiklarimm Coéziimi igin Uluslararas: Merkez (ICSID),

() Birlesmis Millotler Uluslararas1  Ticaret Hukuku  Konsisyonu
(UNCITRAL)Y nun Tahkim Usulil Kurallarina gbre bu maksatla kurulacak bir
hakem mahkemesi.

3. Yatiruncin u)fugmazhgi bu Maddenin 2. paragrafinda bahsedilen uyusmarzhk ¢6ziim
yoHarmdan biri_ne sunimus olmas: durumunda, bu yollardan birinin se¢imi nthaidir.

4, Bu Madde'nin 2 inci paragrafinin hitktimlerine bakilmaksizin;

(a) yalnizca, meveut olmasi halinde, Tirkiye Cumburiyeti’nin yabanci sermaye ile
ilgiii mevzuatina uygun olarak gerekli izni almis ve fitlen baslamus yatinm
faaliyetlerinden dogrudan kaynaklanan uyusmazliklar, Yatirtm Uyusmazliddarmin
Cozimi igin Uluslararast Merkez’e (ICSID} veya Akit Taraflaym lizerinde
uzlastiklart diger herhangi bir uluslararast uyusmazlik ¢oziim mekanizmasina
sunulabilir;

(b) tasinmazlar tizerindeki miilkiyet haklar ve ayni haklara iliskin uynusmazliklar
tamamen ev sahibi Akit Taral mahkemelerinin yargtlama yetkisi altindadir ve bu
nedenle Yatirum Uyusmazhiklan Coztmi igin Uluslararast Merkez’e (IC51D) yva da
diger herhangi bir uluslararast uyusmazhik ¢dztimii mekanizmasma sunulamaz.

5. Tahkim kuroly, isbu Anlagmanin hitkiimleri ve iilkesinde yatirim yapilan ve uyusmazhga
taraf olan Akit Tatafin kanunlari gergevesinde (kanunlar ihtilafina iliskin olaniar da dahil
olmak iizere) ve o yatirimia ilgili spesifik aniagmalar ve her iki Akit Tarafca kabul edilen
ilgili uluslararasi hukuk kuraliart gergevesinde karara varacaktir.

6. Tahkim karariargl uyusmazhigin biltiin tarafiar1 i¢in nihai ve baglayici olacaktir, Her bir

Akit Taraf verilen kararlar kendi kanunlar gergevesinde yerine getirecektir.

MADDE 11
Akit Taraflar Arasindaki Uyvusmazhiklarin Coziimii

1. Akit Taraflar ingu Anlasmanim yorumu veya uygulanmasiyla ilgili aralarnda ¢ikan
herhangi bir uyustmazliga iyi niyet ve isbirligi rubu icinde hizh ve hakkaniyete uygun bir
¢bziim a.rayacaklafrdlr. Bu bakimdan, Akit Taraflar bu gibi ¢Bziimlere varmak igin
dogrudan ve anlamli miizakerelerde bulunmay: kabul ederler. Bfer Akit Taraflar
uyusmazligin bagladig: tarihten itibaren alti ay igerisinde yukanida belirtilen yontemler ile
kendi aralarmda bir anlasmaya varamaziarsa uyusmazlik, Akit Taraflardan herhang: birinin
istegi tizerine, ii¢ ilyeli bir tahkim heyetine sunulabilir,



MADDF 13
Yitriirliide Girme

1. Is bu Anlasma, As‘kit Taraflarm, yiiriirliige girmeye iliskin gerekli i¢ yasal islemlerin
tamamlandi@ina dair, yazily ve diplomatik kanallarla vapilan bildirimlerden sonuncusunun
tarihinde yUriirlige girecektir. Anlagma on yillik bir ddnem igin yiirtirlikkte kalacak ve isbu
Madde’nin 2. paragrafina uygun olarak yiiriirlikten kaldirttmadigi stirece viiriirlikte
kalmaya devam edecgktir,

2. Her bir Akit Taraﬁ; diger Akit Tarafa bir yil 6ncesinden yazil bildirimde bulunarak, ilk
on yillik dénemin sonunda veya bundan sonra herhangi bir zamanda Isbu Anlagmay:
feshedebilir.

3. Isbu Anlasma Aklt Taraflar arasmdaki yazili bir anlasma ile degistirilebilir.
Degisiklikler, is bu iMaddenin 1. paragrafinda belirtilen usule uygun olarak viiriiliige
girecektir. 3‘

4, Isbu Anlagmanin fiﬁsih tarihi Oncesinde yapilan veya edinilen ve bu Anlagmanin diger bir

sekilde uygulzmacaggt yatrumlar hususunda, isbu Anlasmanin diger tiim Maddelerinin
hiikiimlert fesih tarih;inden itibaren bir on (10) yil daha gegerli olmaya devam edecektir..

Isbu Anlasmay; Taraflarm yetkili temsilcileri, huzurtarimda imzalamistur.

Dartisselam’da 11 Mart 2011 tarihinde Tiirkge ve Ingilizee dillerinde, tim metinler esit
derecede gegerli olmak tizere imzalanmistir.

Isbu Anlagmamn yorimunda farklilik olmasi halinde, Ingilizce metin listiin geleceldir.

TURKIYE CUMHURIYETI BIRLESIK TANZANYA CUMHURIYETI
HUKUMETI ADINA HUKUMETI ADINA

)
“— Glf=
Zafer CAGLAYAN Cyril August CHAMI

Deviet Bakani Ticaret ve Sanayi Bakam
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AGREEMENT BETWEEN
THE GOVERI\MENT OF THE REPUBLIC OF TURKEY
AND
THE GOVE:RNMENT OF THE UNITED REPUBLIC OF TANZANIA
_ CONCERNING
THE REiCIPROCAL PROMOTION AND PROTECTION OF
INVESTMENTS

The Govemment;%of the Republic of Turkey and The Government of the United
Republic of T anza;nia, hereinafter referred to as “the Contracting Parties”,
Desiring to proméxte greater economic cooperation between them, particularty with
respect to investment by investors of one Contracting Party in the territory of the
other Contracting Party;
Recognizing that jagreement upon the treatment to be accorded such investment will
stimulate the flow of capital and technology and the economic development of the
Contracting Parties;
Agreeing that faiiz and equitable treatment of investments is desirable in order to
maintain a stable framework for investment and will contribute to maximizing

effective utilization of economic resources and improve living standards; and

Having resolved fo conclude an agreement concerning the reciprocal promotion 2nd
protection of investments,

Have agreed as fojliows;




For the purpose o

1. The term "in
activities, acquire

territory of a Con:

include in particu

ARTICLE 1
Definitions

f this Agreement;

vestment” means every kind of asset, connected with business
d for the purpose of establishing lasting economic relations in the
tracting Party in conformity with its laws and regulations, and shall
ar, but not exclusively:

{(a) movable

and immovable property as well as any other rights as mort;zages,

liens, picdgCS and any other similar rights as defined in conformity wih the
laws and regulatlons of the Contracting Party in whose territory the property is

situated,

(b) re;nvested returns, claims to money or any other rights having financial
value refated to an investment;

(c) shares, stpcks or any other form of participation in companies;

(d) industria] and intellectual property rights, in particular patents, industrial
designs, technicai processes, as well as trademarks, goodwill and know-how;

{e) bUaiﬂCSS

Lonccssmns conferred by law or by contract, including concessions

related to natural resources;

provided that such investments are not in the nature of acquisition of shares or voting

power amounting

through stock exc

2. The term "inves

(a) natural p
laws,

(b) cc»mpanf

constituted

registered off
that Contract

who have made an

3. The term

dividends.

"retus
particular, though

to, or representing of less than ten (10} percent of a corapany

hanges which shall not be covered by this Agreement.

or' means:

ersons having the nationality of a Contracting Party according to its

es, corporations, firms, business partnerships incorporated or
nder, the law in force of a Contracting Party and having thelr
fices together with substantial business activities in the territery of
ng Party,

i

investment in the territory of the other Contracting Party.

ns' means the amounts yielded by an investment and includes in
not exclusively, profit, interest, capital gains, royalties, fees and




4. The “territory” means;

{2} in respect of the Republic of Turkey; the land territory, internal waters, the
territorial s¢a and the airspace above them, as well as the maritime areas over
which Turkey has sovereign rights or jurisdiction for the purpose of
exploration, exploitation and preservation of natural resources whether living or
non-living, pursuant to international law.

(b} in respect of the United Republic of Tanzania; the land territory, internal
waters, the ferritorial sea and the airspace above them, as well as the maritime
areas including the Exclusive Economic Zone and continental shelf over which
Tanzania has jurisdiction or sovereign rights for the purpose of explcration,
exploitation and preservation of natural resources whether living or non-living,
pursuant to international law. '

ARTICLE 2
Promoftion and Protection of Investments

1. Subject to its jaws and regulations, each Contracting Party shall in its territory
promote as far as possible investments by investors of the other Contracting Paity.

2. Investments of investors of each Contracting Party shall at all times be accorced
treatment in accordance with international law minimum standard of treatment,
including fair and equitable treatment and full protection and security in the territory
of the other Coniracting Party. Neither Contracting Party shall in any way impair the
management, maintenance, use, enjoyment, exiension, or disposal of such
investments by unjreasonab}e or discriminatory measures.

ARTICLE 3
Treatment of Iuvestments

1. Each Contractiég Party shall admit in its terrifory investments on a basis r:0 less
favourable than that acgorded in like circumstances to investments of investors of any
third State, within;the framework of its laws and regulations.

2. Each Contracting Party shall accord to these investments, once estabished,
treatment no less favourable than that accorded in like circumstances to invesrments
of its investors of to investments of investors of any third State, whichever is the
maost fa.vourable,§ as regards the management, maintenance, use, enjovment,
extension, or disposal of the investment.

3. The Contractiig Parties shall within the framework of their national legislation
give favorable consideration to applications for the entry and sojourn of persons of
either Contracting Party, as well as members of the household, who wish to enter the
territory of the Ot:her Contracting Party in connection with the making and cerrying
through of an investment.
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4. (a) The Provisions of this Article shall not be construed so as to oblige one
Contracting Partyito extend to the investors of the other Contracting Party the bencfit
of any ireatment; preference or privilege which may be extended by the tbormer
Contracting Party by virtue of any international agreement or arrangement relating
wholly or mainly to taxation.

(b) The non-discrimination, national treatment and most~favored nation treztment
provisions of this Agreement shall not apply to all actual or future advaatages
accorded by either Contracting Party by virtue of its membership of, or association
with a customs, economic or monetary union, a common market or a free trade area;
to nationals or cempanies of its own, of Member States of such union, common
market or fiee trade area, or of any other third State. '

(c) Paragraphs (1) and (2) of this Article shall not apply in respect of dispute
settlement provisions between an investor and the hosting Contracting Part/ laid
down simuitaneoiisly by this Agreement and by another similar international
agreement to which one of the Contracting Parties is signatory. '

(d) The provisions of Article 2 and 3 of this Agreement shall not oblige the hosting
Contracting Party to accord investments of investors of the other Contracting Party
the same treatment that it accords to investments of its own investors with regard to
acquisition of land, real estates, and real rights upon them.

(e) Notwithstanding the provisions of Paragraph 2 of this Article, the Contracting
Parties may grant special limited incentives to its nationals and the companies for the
purpose of development of national entrepreneurs and infant industries in order 1o
stimulate the entrepreneurships without giving the same incentives to a fereign
investor provided :such incentives do not significantly affect the investment; and
activities of invesi%:ment of the other Contracting Party. In particular the principle of
most favored nation treatment shall be observed in case of foreign participation in
such businesses. | The Contracting Parties shall ehiminate progressively such
incentives. !

] ARTICLE 4
‘Health, Safety and Environmental Measures

The Parties recognize that it is inappropriate to encourage investment by relixing
domestic health, safety and environmental measures. Accordingly, a Party should not
waive or offer to waive or otherwise derogate from, such measures as an
encouragement foér the establishment, acquisition, expansion or retention in iis
territory of an investment of an investor. If a Party considers that the other Party hes
offered such an engouragement, it may request consultations with the other Party and
the two Parties sha}l consult with a view to avoiding any such encouragement.



ARTICLE S
zeneral Excepfions

1. Nothing in this Agreement shall be construed to prevent a Contracting Parzy from
adopting, maintaining, or enforcing any non-discriminatory legal measures:

a) designed and applied for the protection of human, animal or plant life or
health, or the environment;

b) related to the conservation of living or non-living exhaustible natural
resources.

2. Nothing in this Agreement shall be construed:
(a) to require any Confracting Party to furnish or allow access o any
information the disclosure of which it determines to be contrary o its essential

security intgrests;

(b) to prevent any Contracting Party from taking any actions that it considers
necessary for the protection of its essential security interests,

(i} reléting to the traffic m arms, ammunition and implements of war and
to such traffic and transactions in other goods, materials, services and
technology undertaken directly or indirectly for the purpose of supplying
a military or other security establishment,

(ii) taken in time of war or other emergency in international relations,
or
(iif) relating to the implementation of national policies or international

agreements respecting the non-proliferation of nuclear weapons or other
nucledr explosive devices; or

(¢} to prevent any Contracting Party from taking action in pursuance of its
obligations | under the United Nations Charter for the maintenarce of
infernational peace and security.

ARTICLE 6
Compensation for Expropriation

1. Investments fshall not be expropriated, nationalized or subject, directly or
indirectly, to meéasures of similar effects (hereinafter referred as expropriation)
except for a public purpose, in a non-discriminatory manner, upon payment of
prompt, adequate and effective compensation, and in accordance with due process of
law and the geheral principles of treatment provided for in Article 3 of this
Agreement. :
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2. Non- ducrlmmaim'y, legal and the regulatory measures designed and applied to
protect legxtlma‘ce public welfare objectives, such as health, safety and envircnment,
do not <,onst1tute dereCt expropriation.

3. Compensa’clon shall be equivalent to the market value of the expropriated
investment before the expropriation was taken or became public knowledge.
Compensation shall be paid without delay and be freely transferable as described in
paragraph 2 Artxcle 8.

4, Compensatloné shall be payable in a freely convertible currency and in the event
that payment of gompensation is delayed, it shall include an interest rate equivelent to
the highest interest paid on public claims in the hosting Contracting Party.

ARTICLE 7
Compensation for Other L osses

Investors of etthe:r Contracting Party whose investments suffer losses in the territory
of the other Cont{actmg Party owing to war, insurrection, civil disturbance o other
similar events shall be accorded by such other Contracting Party treatment o less
favourable than that accorded to its own investors or to investors of any third Stare,
whichever is theimost favourable treatment, as regards any measures it adopts in
relation to such losses.

ARTICLES
Repatriation and Transfer

I. Upon fulﬁl}merflt of al tax obligations, each Contracting Party shall permit ir good
faith all transfers related to an investment to be made freely and without delay into
and out of its territory. Such transfers include:

{a) returns,

{(b) proc:eedis from the sale or liquidation of all or any part of an investment,

(c) compené@ation pursuant to Articles 6 and 7,

(d) reimbursements and interest payments deriving from loans in connsction
with investments,

(e) sa.laz'ies,éwages and other remunerations received by the nationals of one
Contracting Party who have obtained in the territory of the other Contracting
Party the corresponding work permits related to an investment,

() paymenté arising from an investment dispute.

-
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2. Transfers shaE [I be made in the convertible currency in which the investment has
been made or in any convertible currency at the rate of exchange in force at the date
of transfer, un}ess otherwise agreed by the investor and the hosting Contractin g Party.

3. Where, in cx{,epuonai circumstances, payments and capital movements cause or
threaten to cause serious balance of payments difficulties, each Contracting Party
may 1emp0rauly restrict transfers, provided that such restrictions are imposad ¢n a
non-dis crimma’sq}ry and in good faith basis.

ARTICLE 9
Subrogation

§. If one of the Contracting Parties has a public insurance or guarantee scheme to
protect investments of its own investors against non-commercial risks, and if an
investor of this Contracting Party has subscribed to it, any subrogation of the insurer
under the insurance contract between this investor and the insurer shall be recognized
by the other Contractmo Party.

2. The insurer isgentitied by virtue of subrogation to exercise the rights and enforce
the claims of that investor and shall assume the obligations related to the investment.
The subrogated rzghts or claims shall not exceed the original rights or claims of the
investor. '

3. Disputes beiween a Contracting Party and an insurer shall be settled in acccrdance
with the prowsxons of Article 10 of this Agreement.

' ARTICLE 19
Settlement of Dlspntes Between One Contracting Party and Investors of the
: Other Contracting Party

I. Disputes between one of the Contracting Parties and an investor of the other
Contracting Party, in connection with his or her investment, shall be notilied in
writing, mc‘iudmg detailed information, by the investor to the recipient Contracting
Party of the investment. As far as possible, the investor and the conzerned
Contracting Party shall endeavor to settle these disputes amicably.

2. Any such chsgute, which has not been settled amicably within six (6) ryonths
following the date on which the dispute has been raised by the investor through
written notificatidn to the Contracting Party, shall be submitted to:

(a) the coﬁapetent court of the Contracting Party in whose territory the
investment has been made,

or.

(b) except as provided under paragraph 4 (a) and (b) of this Article, to:

(G



(i) the International Center for Settlement of Investment Disputes ([CSID)
set up by the " Convention on Seitlement of Investment Disputes Between
Staﬁies5 and Nationals of other States",

{i1) ani ad hoc arbitration tribunal established under the Arbitration Rules

of Pré?cedure of the United Nations Commission for International Trade
Law CUNCITRAL).

3. Once the mvestor has submitted the dispute to one or the other of the dispute
settlement procedures mentioned in paragraph 2 of this Article, the choice of one of
these procedures i 13 final.

4. Not\m‘{hatandmg the prowsmns of paragraph 2 of this Article;

(a) only the disputes arising directly out of investment activities which have
obtained necessary permission, if there is any pemmission required, in
conformity with the relevant legislation of the Republic of Turkey on fareign
capital, and that effectively started shall be subject to the jurisdiction of the
Intemaﬂonai Center for Settlement of Investment Disputes (ICSID) or any
other mtemaﬂonai dispute settlement mechanism as agreed upon by the
Contractmg PParties;

(b) the dispz@tes, related to the property and real rights upon the real estates are
totally under the jurisdiction of the courts of the host Contracting Party and
therefore shaIl not be submitted to jurisdiction of the International Center for
Settlement of Investment Disputes (ICSID) or any other international dispute
setflement mechanism.

5. The arbitration tribunal shall take its decistons in accordance with the provisions of
this Agreement, the laws and regulations of the Contracting Party involved n the
dispute on which territory the investment is made (including its rules on the conflict
of laws) and theg relevant principles of international law as accepted by both
Contracting Parties. :

6. The arbitration lawards shall be final and binding for all parties in dispute. Each
Contracting Party rommlts itself to execute the award according to its national liw.

: ARTICILE 11
bettlement of Disputes Between The Contracting Parties

1. The Contractmg Parties shall seek in good faith and a spirit of cooperation a rapid
and equitable solution to any dispute between them concerning the interpretation or
application of this Agreement. In this regard, the Contracting Parties agree to engags
in direct and measingful negotiations to arrive at such solutions. If the Contrecting
Parties cannot reach an agreement within six (6) months after the beginning of
disputes between themselves through the foregoing procedure, the disputes may b2
submitted, upon thx, request of either Contracting Party, to an arbitral tribunal of thres

members.
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2. Within two (Z) months of receipt of a request, each Contraciing Party shall appomt
an arbitrator. The two arbitrators shall select a third arbitrator as Chairman, who is a
national of a third State, In the event either Coniracting Party fails to appoint an
arbitrator Withm the specified time, the other Contracting Party may requast the
President of the Inteinatlcmai Court of Justice to make the appointment.

3. If both arbitrators cannol reach an agreement about the choice of the Chairrman
within two (2) months after their appointment, the Chairman shall be appointed upon
the request of eu‘her Contracting Party by the President of the International Couri of
Justice. i

4. If, in the cases specified under paragraphs (2) and (3) of this Article, the President
of the Inte‘.rnatiori;al Court of Justice is prevented from carrying out the said fimction
or if he is a natignal of either Contracting Party, the appointment shall be made by
the V1cc-Pre<;:dent and if the Vice-President is prevented from carrying out the said
function or if he is a national of either Contracting Party, the appointment saal] be
made by the most senior member of the Court who is not a national of either
Contracting Party,

5. The tribunal shall have three (3) months from the date of the selection of the
Chairman to agree upon rules of procedure consistent with the other provisions of
this Agreement. In the absence of such agreement, the tribunal shall request fhe
President of the International Court of Justice to designate rules of procedure, taking
into account generally recognized rules of international arbitral procedure.

6. Unless otherwise agreed, all submissions shall be made and all hearings shall be
completed within eight (8) months of the date of selection of the Chairman, and the
tribunal shall render its decision within two (2) months after the date of the final
submissions or the date of the closing of the hearings, whichever is later. The a-bitral
tribunal shall reach its decisions, which shall be final and binding, by a majoity of
votes. !

7. Expenses incurfed by the Chairman, the other arbitrators, and other costs of the
proceedings shall be paid for equally by the Contracting Parties. The tribunal may,
however, at its discretion, decide that a higher proportion of the costs be paid by one
of the Contracting Parties.

§. A dispute shall ot be submitted to an international arbitration tribunal under the
provisions of this Article, if a dispute on the same matter has been brought before
another mtematlon,al arbitration tribunal under the provisions of Article 10 and is still
before the tribunal. This will not impair the engagement in direct and meaningful
negotiations between both Contracting Parties.



ARTICLE 12
Scone of Application

This Agreement shall apply to investments in the territory of one Contracting Party,
made in accordance with its national laws and regulations, by investors of the other
Contracting Party, whether prior to, or after the entry into force of the present
Agreement. Howevet, this Agreement shall not apply to any disputes that have arisen
or any claim concerning an investment which was settled before its entry into force,

ARTICLE 13
Entry into Force

1. This Agreement shall enter into force on the date of last notification by the
Contracting Parties, in writing and through dipiomatic channels, of the completion of
the respective internal legal procedures necessary to that effect. It shall remain in
force for a period of ten (10) years and shall continue in force unless terminzeted in
accordance with paragraph 2 of this Article.

2. Either Contraczting Party may, by giving one year's written notice 1o the other
Contracting Party, terminate this Agreement at the end of the initial ten-year period
or at any time thereafier,

3. This Aga:eemez%t may be amended by mutual written consent of the Contracting
Parties at any time. The amendments shall enter info force in accordance with tie
same legal proceduse prescribed under the first paragraph of the present Article.

4, With respect to investments made or acquired prior to the date of terminat.on of
this Agreement and to which this Agreement otherwise applies, the provisions of ajl
of the other Aﬁicﬁes of this Agreement shall thereafier continue to be effective for a
further period of ten (10} years from such date of termination.

IN WITNESS V;WIEREOF, the respective plenipotentiaries have signed this
Agreement. ’

DONE in dupiiciate at Daresselam on 11/03/2011 in the Turkish and English
Janguages, all texts being equally authentic,

In case of any divérgcnce of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

THE REPUBLIC OF TURKEY THE UNITED REPUBLIC OF TANZANIA
HLE. Zafer CAGLAYAN Hon. Cyril August CHAM]I

Minister of State Minister of Trade and ndustry
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