AGREFMENT BETWEEN THE GOVERNMENT OF THE UNITED KINGDOM
OF GREAT BRITATN ANWD NORTHERN IRELAND AND THE GOVERNMENT
OF THE KIRGDOM OF THATILAND FOR THE PROMOTION OF THE

INVESTHLNT OF CAFITAL ANL FOR THE PROTECTION QF INVESTMENTS.
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The Government of the United Kingdém of Great
Briitain and Northern Ireland and the Government of the

Kingdom of Thailand;

Tesiring to create Favourable cenditions for
greater economic cooperation between them and, in particular,
for the investment of cavital by nationals and companies of

one State in the territory of the other State;

Recognising that the encouragement of such
investment of ecapital and the reciprocal protection of
investments under internaticnal agreement will be conducive
to the stimulation of jpdividual busineas initiative and

will inerease proasperity in both States;

Have agreed as follows:
ARTICLE, 1

(1) This Apreement shiall apply, on the part of the Government
of the United Kingdom, to Great Britain and Nerthern Ireland
and, on the part of the Government of the Kingdom of Thailand,

to Thailand.’

(2) The application of this Agreement, with or without

modification, may at the time of signature or at any time
thereafter be extended by means of an exehange of Notes to
any territory for the international relations of which the

Government of the United Kingdom are responsible.
ARTICLE 2

For the purposes of this Agreement:

(1) the ...




(1) the

(al

(b}

{2} the

(a}

{(v)

(3) the
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term "nationsl® shall meant

in relation to the United Kingdom, any person who is
a citizen of the United Kingdom and Coloniems, a
British subject by virtue of Sections 2, 13 or 16 of
the British Nationality Act 1948, or the provisions
of the British Nationality Act 1965 or a British
protected person;

in relation to the Kingdom of Thailand, any person
who possesses Thal natiocnality under the law in force

in the Kingdom of Thailandj

term "“companies" shall mean:

in relation to the United Kihgdom, corporations
{(including companies), firms or associations incorporated
or constituted under the law in force in any part of
the United Kingdom or in aay territory‘to which this
Agreement is extended in accordance with the provisions
of paragraph (2} of Article 13

in relation to the Kingdom of Thailand, juridical
peraons;incorporated or constituted under the law in
force in the Kingdom of Thailand whether or not with
limited liability and whether or not for pecuniary

profit;

term "investments" shall mean every kind of asset,

ineluding, in partic¢ular, but not exclusively:

(a)

(b)

movable and immovable property and any other property
rights such as mortgages, liens or pledges:

shares, stock and debentures of companies wherever
incorporatéd or interests in the property of such

companies;

(c} claims wee




(¢} ¢laims to momey or to any performence under coniract
having a financial value;

{d) intellectual properﬁr rights and goodwill:

(e) business concessions conferred by law or under
contract, including concessions Lo searéh for,

cultivate, extract or exploit natural resources;

(4} the term "returns" shall mean the amounts ¥ielded by an
investment and, in particular, though not exclusively, shall
include profit, interest, capital gains, dividends, royalties

or feses;

(5) the term “territory" shall mean:

(a) in relation to the United Kingdom, the United Kingdom
of Great Britain and Northern Ireland and any
terfitory to which this Agreement has been extehded
in accordance with the prévisions'of Artiele 1;

{b) in relation to the Kingdom of Thailand, the territory

over which Thailand has sovereignty or jurisdiction.

il

ARTICLE

(D] The benefits of this Agreement shall apply only in cases
where the investment of capital by the nationals and companies
of one Contracting Party in the territory of the other
Contracting Party has been specifically approved in writing

by the competent authority of the latter Contracting Party.

{2) Nationels and companies of either Contracting Party shall
ve free to apply for such approval in respect of any investment
of capital whether made before or after the entry into force

of this Agreement.

(3} ¥hen " e




{3) When granting approval in respect of any investment the
approving Contracting Party shall be free to lay down

appropriate conditions.
ARTICLE &

{1) Tach Contracting Party shall, having regard to its plans
end policies, encourage and facilitate the investment of
capital in its territory by the nationals and companies of

the other Contracting Party.

(2) Investments of nationals or companies of one Contraoting

Party in the territory of the other Contracting Party shall

.enjoy the most constant protection and securiiy under the

laws of the latter Contracting Party.

?

ARTICLE 5

;s

(1) (a) Investments of natiorals or companies of cne
Contracting Party in the territory of the other
Contracting Party, as alsc the returns therefrom,
shall receive treatment which is fair snd equitable
and not less favourable than that acco;ded in resfect
of the investments and returns of the nationals and
companies of the latter Contracting Party or of any
third Statea

(b) Each Contracting Party shall in its territory accord
to nationals or companies of the other Contracting

Party as regards the management, unse, enjoyment or

dieposal ...
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disposal of their investments, treatment which is
fajir and equitable and not less favourable than that
which it accords to its own netionals and companies

or to the nationals snd companies of any third State.

{2) Bach Contracting Party shall observe any chligation,
additional to those specified in this Agreement, into which
it may have entered with regard o investments of nationals

or cowpanies of the other Contracting Party.
ARTICLE 6

{1} (a) In any case where investments of a national or
company of one Contracting Party are subjected,
directly or ipdirectly, tov any measure of exprépriation,
the national or company concerned shall be accorded
in the territory of the other Contracting Party fair
and equitable treatment in relation to any such
ﬁeasura. No such messure shall be taken except for
public purpeoses and against payment of compensatiom.
"Sueh compensgation shall be adequate, shall be
effectively realisable, shall be made without delay
and shall, subjsct to the provisions of paragraph
{2) of Artiecle 7, be freely transferable.

{b) The legality of any expropriation and the amount and
method of payment of compensation shall he subject

to review by due process of lawa

(2) Where a Contracting Party expropriates assets of a

company which is incorporated or constituted under the law
;

in «es
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in forece in any part of its territory, and in which a natignal
or company of the other Contracting Party owns shares, it
shall ensurs that the provisions of paragraph (1) of thia
Article are applied to the extent necessary to guarantee
compensation as specified.therein to such naticnsl or company
of the other Contracting Party whe is the owﬁer of those

shares,

{3) Where investments of a national or company of one
Contracting Party in the territory of the other Contracting
Party suffer loss owing to war or other armed confliet,
revolution, a state of national emergency, revolt, insurrection
or riot in the territerg of the other Contracting Party, ihe
kpational or company concerned shall be accorded treatment,

as regards restitution, indemnification, compensation or

other settlement, not less favourable thap would be accorded

in the same circumstances to a national or company of the

other Contracting Party or teo m naticnal or company of any

third State. !

(4) Without prejudice to the foregoing provisions of this
'Article;-the nationals ard companies of one Contracting
Party shall, in respect of any wmatter dealt with therein,
be accarded in the territory of the other Contracting Party

treatment not less favourable than that accorded to the

nationals and companies of the latter Contracting Party or

of any third State.

ARTICLE 7

(1} Each Contradting Party shall guarantes to the nationals

and ...




and companies of the other Contracting Party the free

tranasfer of the capital of, and the returns from, theiyr
investments, subject to its right te exercisa equitably and

in good faith powers conferred by its lawa and consistent

with its rights and obligations as a member of the International

Monetary Fund.

(2) In cases where large amounts of compensation bave been
paid in pursuance of Article & the Contracting Party concerned
may require the transfer thereof to be effected in reasonable

instalments.

ARTiCLE 8
(15 If either Contracting Party or an agency designated by
it makes payment to a national or company under a policy of
insurance covering nan-ccmmércial risks, which it has given
in respect of any investment of capital or any part thereof
in the territory of thé other Contrecting Party, the latter
Contracting Par@y shall recognise: '
- fal t@a aﬁaignment, whether under law or pursuant to a
legal tramsaction, of any right or claim from guch
a national or company to the former Contracting Party
or its designated agenecy: and
(b} that the former Contracting Party or its designated
agency im entitled by virtue of subrogation to

exercise the rights and enforce the claims of such a

national or company.

(2) The former Contracting Party or its designated agency

[
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ghall, accordingly, be entitled to assert, if it sco desires,
any such right or claim to the same extent as its predecessor

in title.

(3) If the former Contracting Party acquires smounts in the
lawful currency of the other Contracting Party or credits
thereof by virtue of an assignment under subparagraph (a) of
paragraph (1) of this Article, such amounts and credits shall
be freely svailsble to the former Contracting Party for the
purpose of meeting ite expenditure in the territory of the
latter Gunt;acting Party; The transfer outside the territery
of the amounts and credits shall be subject to the provisions

of paragraph (2} of Article 7.

ARTICLE 9

The provisions of this Agreement relative to the
grant of treatment not léss favourable than that accorded to
the nationals or compa;ies of either Contracting Party or of
any third State shall not be construed so as to oblige one
Contracting Party to extend to the nationals or companies of
the nther Contracting Party the benefit of any treatment,
preference or privilege which may be extended by the former
Contracting Party by virtue of:

(a) the formation or extension of a customs union or
a free trade area or a common external tariff area or a
monetary union or a regional asscciation for economic
cooperation; or

() the adoption of an agreement desipgned to lead

O sas
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to the formation or extension of such a union or area within
a reasonable length of time; or
(e) any arrangement with a third country or
countries in the same geographicael regilon designed to promote

regional cooperation in the economi¢, social, labour,

industrial or monetary fields within the framework of specific
projescta; or

(d) the grant to a particular person or company of
the status of a Ypromoted person" under the laws of Thailand
on the promotion of investmentj or

{e) any international agreement or arrangement, or

any domestic legislation, relating wholly or mainly to taxation.
ARTICLE 10

(1} A1l the provisions of tﬁis Agreement relative to the grant
of treatment not less favourable than that accorded to the
nationals or companies’ of any third State shall be interpreted
as meaning that such treatment shzll be aocorded immadiately

and unconditionally.

(2) Wherever this Agreement makes alternative provision for
the grant of national t{reatment or of treatment not lees
favourable than that accorded to the nationals or companies
of any third State in reapect of any matter, the option as
between these aliernatives shall rest with the Contracting

Party beneficiary in each particular case.

ARTICLE 41 ...
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ARTICLE 11

(1} Disputes between the Contracting Parties concerning the
interpretation or application of this Agreement shall, if

possible, be settled through consultation or negotiation.

(2) If a dispute between the Contracting Parties cannot thus
be mettled within six months, it shall at the request of

either Contracting Party, be submitted to an afhitral tribunal.

{3} Such an arbitral tribunal shall be constituted for each
individual case as follows:

(a) each Contracting Party =hall appoint cone member,
and‘these two members shall then melect a national of a
third State who on approval by the two Contracting Parties
shall be appointed Chairman of the tribumal;

(b) the said members shall h? appointed within three
months, and the Chairman within four moaths, from the date
on which aitherlContrambing Party shall have informed the
other Contracting Party thst it proposes to submit the

dispute to an arbitral tribunal.

{4) If, within the periocds specified in paragraph (3) of

this Article, the necessary appointments have not been made,
either Contracting Party may, in the absence of any other
relevant agreement, invite the President of the International
Court of Justice to make the necessary appointments. If the
President is a national of either Contracting Party or if he
is otherwise prevented from déischarging the sald function,

the Vice-President shall be invited to make the necessary

sfpointments. ere
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appointments, If the Vice-President is a nmtional of either
Contracting Farty or if he, too, is prevented from discharging
the said function, the member of the International Court of
Justice next in seniority who is not a national of either
Contracting Farty shall be invited to make the necessary

appointments.

{5) (a) The arbitral tribunal shall reach its decision by a
majority of votes. Such decision shall be binﬁing on both
Parties.

(b) Subject te the ﬁower of the arbitral tribunal to give
a different ruling concerning costs, the cost of its own
member and of -its representation iﬂ the afhitral proceedings
shaii be borne by each Contracting Party and the cost qf the
Chairman and the remaining costs shall be borne in equal
parts by the two Contracting Parties.

{e) In sl respects other than those specified in
subparagraphs {a) and {b) of this paragraph, the arbitral

tribunal shall determine its own procedure.
ARTICLE 12

{1 This Agreement shall be subject to ratification and the
instruments of ratification shall be exchanged at Bangkok as
soon as possible. The Agreement shall c¢ome into force thirty
days after the date of the exchange of instruments of
ratification and shall remain in force for an initisl pericd
of ten years. It shall thereafter continue in force

indefinitely, subje#t to the right of either Contracting Party

to ...
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to terminate it by twelve months"prior notice in writing

to the other Contracting Party, which notice may be given

at any time after the expiry of the ninth year. However,
with respect to an investment of capital approved while the
Agreement is in force, its provisions shall continue to

bave effect for a pericd of ten years from the date of
termination, or for any ‘such longer pericd as wmay be
specified at the time of the spproval of the investmwent,
without prejudice to the application of the rules of general
international law after the termination of the Agreement or

the expiry of such longer period, as the case may be.

(2) & notice.of termination given under paragraph {1} of
this Article shall apply to any territory to which thia
Apreement has been extended under paragraph (2) of Article

1.

1

In witness whereof, the undersigned, duly authorised
thereto by their respective Governments, have signed this

Agreement .

Done ...
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Donre in duplicate at London, this twenty-eighth day of
November, in the ninetesn nhundred and seventy-eighth year
of the Christien era, corresponding to the two thousand
five hundred and twenty-first year of the Buddhist era, in

the English and Thai languages, both texts being equally

avthoritative.

FOR THE GOVERNMENT OF THE UNITED
KINGDOM OF GREAT BRITAIN AND

NORTHERN IRELAND
@_.2\ Roked op Chroarme K0P

{Lord Uoronwy-Roberts)
Minister of State for Feoreign

and Commonwealth Affairs

FOR THE GOVERENMENT OF THE

KINGDOW OF THATLAND

. Brptiogrei

(Dr. Upadit Pachariyangkun}

Minister of Foreign Affairs
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PROCES ~ VERBAL OF EXCHANGE

OoF

INSTRUMENTS OF RATIFICATION

The undersigned have met today for thelpurpose
of -e:i:dla_:lging the Instruments of Ratification of the Agreement
between' the Goveriment of the Kingdom of Thailand and the Government
of the United Kingdom of Great Britain and Northem Ireland for
the Promotion of the Investment of Capital and for the Protection
nf Inves_tments; signed at London on the Twenty-eiphth Day of

~ KRovesber, One thousand Nine hundred and Seventy-eight.

These instruments having been examined and found to be

in due form, the -eidia;nge was executed.
IN WITNESS M[EREGF, the undersigned have signed the
present Procts - verbal,

DONE in Ea_ngkok, in duplicate, this twelfth Day of July;
One thousand Nine umdred and Seventy.nine,

( Dr. Upadit Pachariyanglkun ) { Me. R. Goring - Morris 0.B.E, )
Minister of Foreign Affairs Charge d'Affaires ad Interim
of the Kingdom of Thailand British Ezbassy at Bangkok

L




WHEREAS an Agreement for the Promotion of
the Investm%;t of Capital and for the Protection
of Investments was signed at Londom om the
Twenty-eighth day Pf November, One thousand Nine
hundred and Seventy-elght, by  trepresentatives
of the Government of the United Kingdom of éreat
Britain and Northern Ireland and the Government

of the Kingdom of Thalland which Agreement 1is,

word



No. 0805/ ACaie> Ministry of Forign Affairs
Saranrom Palace

f  August B.E. 2529 (1986)

Your Excellency,

I have the honour to refer to Your Excellency's Note
dated 23 April 19856, which reads as follows:

w1 han\tm honour to refer to the Agresment betwesn
the Government &f the United Kingdom of Graat Briﬁin and Northern
Iraland and the Governmsnt of the Xingdow of Thalland for the
Fromotion and Protection of Investmants signed in London on 28
Novenber 197@ and to iaform the Govarnment of the Kingdom of
-Thailand that the Government of the Turks and Calcos Islands have
confirmed that they wish the provisions of this Agressant to be
sutended to thelir territories, In accordsnce with the provisions
of Article I of the Agrssmant the Government of the Unlted Kingdom
of Graat ﬂritain and Northern Irsland accordingly wish to proposs

that the Agreemant be extendéd to the Turks and Caicos Islands.

1f this proposal iz acceptable to the Government of
the Kingdom ¢f Thailand, I have the honour to suggest that the

present Note and Your Excellency's reply to that effect shall
conmtituts an Agresment betuesn the two Govm-ants which shall

snter into fores on the date of Your Excallency's reply.”

His Excellency m.--
" Mre De Tonkin CHG, . ] .
Anbasgador Extraordinary an :
Plenipotentiary of Great Beitain and Northern Ireland,
B



In reply, I have the hansur to stats that the above
propesal 13 stcaptable to the Severnment of the XKingdom of
‘Thailund and that the present Nete and Your Excellency's Mote
shall constituts an Agresment between the two Govermments  which
#hall snter inte force en tha date of the present Note.

Accept, Excellency, the renewsd assurance of my highest
conslideration,

e osstrema A A

{33ddni Savetsila)
Hinlater of Forsign Affalrs
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BRITISH EMBASSY,
BANGKQK.

23 april 1986

K ' n1uRuD aq’qn y

His Execellency - . -ln.!;; uf .’ﬂgﬁmﬂ

Alr Chief Marshal Siddhi Savetsila . 1UuR, e, 530
Deputy Prime Minister and ¥M{nister i e

- for Poreign Affairs am.

Ministry of FPorasign Affairs . ——
Saranrom Palace =

BANGEOE 10240

Your Excellency,

I have the honour to refer to the Agraement haetween tha
Government of the United Kingdom of Great Britain and Northern
Ireland and the Government of the Kingdom of Thailand for the
Promotion and Protection of Investments ‘signed in London on
28 November T@?S and to inform the Government of the Kingdom
of Thajland that the Govermment of the Turks and Caicos Islands -
have confirmed that they wish the provisions of this Agreement
o be extended to their territories. In accordance with the
provisions of Article 1 of the Agreement the Government of the
United Xingdom of Great Britain and Northern Ireland accordingly
wish to propose that tpe_Aqraamant shall be extended to the,

" Tirks and Caicos Islands.

2. If this proposal is acceptshle to the Governmment of the
Kingdom of Thailand, I have the haonour to suggaest that the
present Note and Your Excellency's reply to that effect shall
constitute an Agreemsnt between the two Governments which shall
enter into force on the date of Your Excellency's reply.

3. T avail myself of this opportunity to extend te Your
Excellency the assurance of my highest consideration.

-Sam%k.<<;;?ké

DEREK TONKIN



The Government of the United Kingdom of
éreat Britain and Northern Ireland, having
considered the Agreement aforesaid, hereby confirm
and ratify the same and undertake faithfully to
perform and carry out all the stipulaticns therein
contained,

In witness whereof this Instrument of
Ratification is signed and sealed by Her Majesty's
Principal Secretary of 8tate for Foreign .and

Commonwealth Affairs,

Done



