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AGREEMENT
BETWEEN THE GOVERNMENT OF THE
LNITED KINGDON OF GREAT BRITAIN AND NORTHERN IRELAND
AND THE GOVERNMENT OF THE REPUBLIC OF VENEZUELA FOR
THE PROMOTION AND PROTECTION OF INVESRTMENTS

The Government of the United Kingdom of Great Brituin and Northern Ireland
and the Government of the Republic of Venezuela;

Desiing 1o create favourable conditions for greater investment by nationals and
compardes of onc State in the territory of the other State;

Recognising that the encouragement and reciprocal protection under intemnational
agreement of such investments will be condudive to the stimulation of individual business
inftiative and wiil increase prosperity in both States;

Have agreed as follows:

ARTICLE }
Definktions
For the purposes of this Agreement:

{#) “investment™ mieans every kind of asset and in particular, though 8ot exciusively,

includes:

{f} movable and immovable property asd amy other property rzhis such as
mortgages, Hems. or phedges;

(it} shares in and stock and debentures of a company and any other form of
participation in a company;

(i) slams 0 money ar 0 any porformance under contmact having s fOnancial
value;

(v} intellectual property rights, goodwill, techaical processes and know-how,

{v} business concessions conferred by law or under contract, including concessions
te search for, cultivale, extract or gxploit patural resources.

A change i the form in which assets are invested does net affect thoir character as
fvestments;

{b} “returns” snocans the amounts yiclded by an investment and in particulas though
nat exclusively, includes profit, interest, capital gains, dividends, rovalties and foes;
£} “nationals” means:
i} in respect of the United Kingdem: plysical persons dedving their status as
United Kingdom natiopals from the law in force i the United Kingdom,

(i) in respect of Venezuzla: physical persons holding Venerselan nationality in
accordanse with Venezuelan law;

{3 "companies” means:

{i} in respect of the United Kingdom: corporabions, firms and asseclations
moarporated o constituted under the law i forde i any part of the United
Kingdom or in any tcrritory to which this Agresment is extended in accordance
with the provisions of Article 12;

(i) in respect of Venczuels: corporations, frms and associations constituted in
gecardance with Veoeruslan Iow;

{e) “territory” means:

(1 I sespect of the United Kingdone Great Brtsin and Northers lreland,
inciuding the terxitorial sea and any maritioe ares sitgated beyond the territorial
sea of the United Kingdom which bhas been or might in the futoe b
designated under the national law of the United Kingdom i accordance with
international law as an area within which the United Kingdom may exercise
rights with regasd to the sea-bed and subsoid and the narural sesources and
gny ferritory to which this Agresment is estended in accordance with the
provistons of Arucle 12



{3} @ respect of Venezuela: in addition to the land territory, those maritinge areas
aver which Veneruela exercises or may come {0 exercise soversignty or
frisdiction in accordance with internstional law

ARTICLE 2
Promotion and Profection of Irvesiment

(1} Each Contracting Party shall encourage and create favourable conditions for natienals
or companies of the other Contracting Party to fnvast capital in ifs tersitory, and, subject
to its nai iy exercise powers corderved by its laws, shall admit such capital.

(2) Inwsteents of pationals or companics of zach Contracting Party skall at all times
be apcopded fair and equitable treatment in accordance with internationul law and shall
aajoy full protection and security in the ternitory of the other Contracting Party, Neither
Contracling Party shall in any way mpaic by arbitrary or discoininatory measuces ihe
managatent, maintenance, use, emoyment or disposal of investments in &z terrilory of
nationals ¢ companies of the other Contracting Party. Back Contracting Party shall
observe any ohligation it may have entered into with regard to the traatment of investments
of nationals or companies of the other Contracting Party,

ARTICLE R
Mational Treatmenat and Mast-fowored-nation Provisions

{13 Neither Contsacting Party shall in its fernitory subject investments or returns of
nationals or companies of the other Contragting Party to treatment less favourable than
that which it accords to investments or returns of its own nationals or companies or to
investments or refurns of nationals or companies of any third Stere.

{2y Neitber Contracting Party shall jo its territory subject pationals or companies of
the oibtr Contracting Party, as regards thelr management, rosintenance, 5se, onjoytaent
or dispoeal of their investments, to treatment less favourable than that which it accords
to its ewn nationals or companies or to nationals or companies of any third State,

{3} The treatment provided for in pamgraphs (1) and {2) above shall apply to the
provisions of Articies 1 1o 11 of this Agreement.

ARTICLE 4
Compensation for Losses

{1} Nationsls or companies of one Contracting Party whose investments in ths tervitory
of e cther Contracting Patty suffer losses owing to war or other armed conflict,
revolution, a state of rational smergency, revoll, insurrection or tot in the territory of
the later Contracting Party shall be accorded by the latter Contracting Party treatruent,
as repards regtitution, indemnification, compensation or other witlement, no less favourghble
than that which the latter Contracting Party accords (o 83 own nationals ar companies
or 1o sationals or compandes of any third State.

£} FParageaph (1) of this Article, shall not be construed fo moan that a Contradting
Party Stelieved of its obligations yrder inteinational law to accord restitation or adequaie
compersation in any of the situations referred 0 in that paragraph, for losses suffored
by nationals or companies of the other Contracting Party ne a result of requisitioning
pf their property by its forces or authotitios or the destruction by them of their sroperty
not caussd by combal aciion or reguins by the dtuation.

3y The provisions of Article § shall apply to any payments made pursuant to this
Articis



ARTICLE 3
Expropriation

(1) Investments of nationals or companies of either Contracting Party shall not be
nationalised, expropriated or subjected to measures having effect equivalent to nationalisation
or expropration (hercinafier referred to as “expropriation”) in the territory of the other
Contracting Party except for a public purpose related to the internal needs of that Party
on a non-discriminatory basis and against prompt, adequate and effective compensation.
Such compensation shall amount to the genuine value of the investment expropriated
immediately before the expropriation or before the impending expropriation became public
knowledge, whichever is the earlier, shall include interest at a normal commercial rate
until the date of payment, shall be made without delay, be effectively realizable and be
freely transferable. The national or company affected shall have a right, under the law of
the Contracting Party making the expropriation, to prompt review, by a judicial or other
independent authority of that Party, of his or its case and of the valuation of his or its
investment in accordance with the principles set out in this paragraph,

(2) Where a Contracting Party expropriates the assets of 1 company which is incorporated
or constituted under the law in force in any part of its own territory, and in which
nationals or companies of the other Contracting Party own shares, it shall ensure that
the provisions of paragraph (1) of this Article are applicd to the extent pecessary to
guarantee prompt, adequate and effective compensation in respect of their investment to
such nationals or companies of the other Contracting Party who are owness of those shares.

ARTICLE 6
Repatriation of Investment and Returns

Each Contracting Party shall in respect of investments guarantee to nationals or
companies of the other Contracting Party the unrestricted transfer of their investments
and returns. Transfers shall be effected without delay in the convertible currency in which
the capital was originally invested or in any other convertible currency agreed by the
investor and the Contracting Party concerned. Unless otherwise agreed by the investor
transfers shall be made at the rate of exchange applicable on the date of transfer pursuant
to the exchange regulations in force.

ARTICLE 7
Exceptions

The provisions of this Agreement relative to the grant of treatioent not less favourable
than that accorded to the nationals or companies of either Contracting Party or of any
third State shall not be construed so as to oblige one Contracting Party to extend to the
nationals or companies of the other the benefit of any treatment, preference or privilege
resulting from:

(a) any exisling or future customs union or similar international agreement to which
either of the Contracting Parties is or may become a party; or

(b) any international agreement or arrangement relating wholly or mainly to taxation
or any domestic legislation relating wholly or mainly to taxation.

ARTICLE §
Settlement of Disputes between an Investor and a Host State

(1) Disputes between a national or company of one Contracting Party and the other
Contracting Party concerning an obligation of the latter under this Agreement in relation
to an investment of the former which have not been amicably settled shall, after a period
of three months from written notification of a claim, be submitted to international
arbitration if the national or company concerned so wishes,

(2} Where the dispute is referred 1o international arbitration, the national or company
concerned may choose (o refer the dispute ta the International Centre for the Scttlement
of Investment Disputes (hereinafter refcrred to as “the Centre”) having regard to the



provisiens, where applicable, of the Convertion on the Seitlement of Invesiment Disputes
between Siates and Nationals of other Staies, opened for signature at Washington DO
on 13 March 1963 and the Additional Facility for the Admundstration of Conciliation,
ArtHiration and Faci-Finding Proceedings. If arbitmation at the Centre is not available
for any reason, or il {he parties (o the dispute so agree, the dispute shall be submitted,
at the meguest of the national or company concerned, to an intertiational arbitator ar
ad Bze wrbitration tribunal 10 be appointed by a special sgreement or established under
the Arbitration Rules of the United Nations Commission on International Trade Law:

(3} The jurisdiction of the arbitral tribunal shall be limited to determining whether
there has been a breach by the Costracting Party concerved of any of its obligations
wnder this Agreement, whether such breach of its gbligations has caused damage to the
national or company concerned, and, if such is the case, the amount of compensation,

ARTICLE D
Disputes between the Contracting Parties

{1) Digputes between the Contracting Parties concerning the interpretation or application
of this Agreement should, if possible, be settled through the diplomatic chapnel

{23} H » dispute betwsen the Contracting Parties cannot thus be setiled, it shall upon
the request of either Contracting Party be submitted 1o so arbitral tzibunal,

(3) Such an arbitral tribunal shall be constituted for cach individual case in the following
way. Within two months of the receipt of the request for arbiteation, exch Cantracting
Party shiall appoint one member of the tdbunal. Those iwoe members shall then select a
national of 2 third State who on approval by the two Contracting Parties shall be
appointed Chairman of the tribunal, The Chadrman shall be appointad within two months
from the date of appointment of the other two members

{4) If within the pedods speeificd o paragraph {33 of this Article the necessary
appaintments have not been made, sither Contracting Party may, in the absence of any
other apreement, invite the Pragident of the Imernational Court of Justice to make any
necessary appointments. i tie President is 3 national of zither Contracting Party oraf
he is otherwise prevented from discharging {he said function, the Vice-President shall be
nvited to make the necessary appaintments. If the Vice-President is a national of githey
Costracting Party or if’ he too is prevented from discharging the said function, the
Meoember of the haiernativnal Court of Justice next i seniority who is not 4 national of
either Contracting Party shall be invited to make the necessary appointmenis.

{(5) The arbitral tnbunaf shall reach its decision by a majority of votes, Such decision shall
be hindimg on both Contracting Parties. Each Contracting Party shall bear the cost of its
own member of the tnbunal and of s representation in the arbiiral procesdings: the cost
of the Chairman skl the rernaining costs shall be borne in equal parts by the Comtrscting
Parties. The tribunal may, however, In its decision direct that 4 higher proportion of costs
shall be borne by one of the (wo Contracting Parties, and (us award shail be binding on
ot Contracting Parties The tribunal shall determine s own procedure.

ARTICLE 10

Subrogation
{1} I ope Contracting Party or its designated Agenoy (“the first Contracling Party™)
makes 3 payment under an indernnity against neon-comnmercial risks given in respect of

an investment in the tomitory of the other Contracting Party (“the secoud Contracting
Party™), the second Contracting Party shall recognise:

{a) the assigniment to the Srst Contracting Party by law or by legal transaction of
all the rights and claims of the party indemnified; and

{b} that the first Contracting Party is entitled o exercise such rights and snforce
such claims by virtue of subrogation, to the same extent as the party indernnified,



{2} The first Costracting Party shail be entitled in all circumstances to the same treatiment
n respect of

(a) the dghts and claims acquired by it by virtue of the assignment, and
{h) any payments received s pursuance of those righis and claims,

as the party indemaified was entitled to receive by virtue of this Agreement in respect
of the mvestment concemed and its related returns,

{3} If in any case subrogation in accordance with paragraphs (1) and (2) of this Article
i respect of the right of ownershiy of immovable property s not possible ander the
law of the sccond Contracting Party, the first Contracting Party shall be entitled to
indemmification in respect of any loss which thereby otcurs,

(4} The provisions of Articls 6 shall apply to any paymests received by the first
Comtracting Party pursuant to this Article,

ARTICLE 11
Application of other Rules

1f the provisions of faw of either Contracting Party or obligations under international
law existing at present or established hereafter batween the Contracting Parties in addition
to the present Agresment contain rules, whether general or gpecific, entitling investients
by nationals oy companies of the other Contracting Party to a treatnent more favourable
than it provided for by the present Agreement, such rudes shall to the extent that they
are mors favourable prevail over the pressut Agreemnent.

ARMCLE 12
Temvitorial Exteasion

At the time of entry inte force of this Agreement, or &t any tme thereafier, itw
provisions may be extended to such territories for whose international relations the
Goveranmwent of the United Kingdom are responsible as may e agreed between the
Contracting Parties in an Exchange of Motes.

ARTICLE |3
Seope of Application

The present Agreernent shall apply to investraents in the territory of one Contracting
Party made in acoerdance with its lows and regulations by nationals oy companics of
the other Contracting Party, whether prior to or afler the entry imto foree of this
Agreement. B shall, however, not be appiicable to disputes arising as a result of cvents
which have occurred prior to its entry into force,

ARTHLE 14
Entry inte Fowce

Pach Contractiog Party shall notify the other in writing of the completion of the
constihitional formalities required in {18 tertifory for the sotry into force of this Agreement.
This Agreement shall enter into force an the date of the latter of the two notifications.

ABRTICLE LS
Duration and Termination

This Agreernent shall remain in force for @ period of ten years. Thereafter it shall
continue it force until e sxpiration of twelve rmonths from the date on which either
Contracting Party shall have given written notice of termination (o the other, Provided
that in reypect of investments made whilst the Agreement is in force, its provisions shall



continue in effect with respeet fo such investinents for & period of fifteen years ufier the
date of termination and without prejudice to the application theveafter of the rules of
general internatonal law,

In witnesy whepeo! the undersigned, duly authorised thereto by thelr respoctive
Governments, have signed this Agreement.

Done in duplicate st London this 1 5th day of Manh 1995 in the English and Spanish
languages, both texts being equally authoritative,

For the CGovernment of the United For the Goverament of the Repablic of
Kingdome of Great Britain and Veosauek:
Northern Ireland:

POUGLAS HURD M A BURELLI



