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CHAPTER 2
GENERAL DEFINITIONS

Article 2.1: Definitions of General Application

For purposes of this Agreement, unless otherwise specified:

Agreement means the free trade agreement between the Parties;

APEC means Asia-Pacific Economic Cooperation;

Citizen means a citizen as defined in Annex 2.1 for the Party specified in that Annex;
Commission means the Free Trade Commission established under Article 18.1;

Customs Valuation Agreement means the Agreement on Implementation of Article VII of the
General Agreement on Tariffs and Trade 1994, including its interpretative notes, which is part of
the WTO Agreement;

days means calendar days;

enterprise means any entity constituted or organized under applicable law, whether or not for
profit, and whether privately-owned or governmentally-owned, including any corporation, trust,
partnership, sole proprietorship, joint venture and other association;

enterprise of a Party means an enterprise constituted or organized under the law of a Party;

existing means in effect on the date of entry into force of this Agreement;

GATS means the General Agreement on Trade in Services, which is part of the WTO
Agreement;

GATT means the General Agreement on Tariffs and Trade 1994, which is part of the WTO
Agreement;

Generally Accepted Accounting Principles means the recognized consensus or substantial
authoritative support in the territory of a Party with respect to the recording of revenues,
expenses, costs, assets and liabilities, disclosure of information and preparation of financial
statements. These standards may be broad guidelines of general application as well as detailed
standards, practices and procedures;

goods of a Party means domestic products as these are understood in the GATT or such goods
as the Parties may agree upon, including originating goods of that Party. The goods of the Parties
may incorporate materials of other countries;



Harmonized System (HS) means the Harmonized Commodity Description and Coding System,
including its General Rules of Interpretation, Section Notes and Chapter Notes, as adopted and
implemented by the Parties in their respective tariff laws;

heading means a code of tariff classification of the Harmonized System at the level of four
digits;

measur € means, inter alia, any law, regulation, procedure or administrative action, requirement
or practice;

national means a natural person who is a citizen or permanent resident of a Party;
originating good means a good qualifying under the rules of origin set out in Chapter 4;
person means a natural person or an enterprise;

person of a Party means a national or an enterprise of a Party;

Secretariat means the Secretariat established under Article 18.2;

standards-related measures means a standard, technical regulation or conformity assessment
procedure;

state enterprise means an enterprise that is owned or controlled through ownership interests by
a Party;

subheading means a code of tariff classification of the Harmonized System at the level of six
digits;

Tariff Elimination Schedule means the Tariff Elimination Schedule referred to in Article 3.4;
territory means for a Party, the territory of that Party as set out in Annex 2.1;

TBT Agreement means the Agreement on Technical Barriers to Trade, which is part of the WTO
Agreement;

TRIPS Agreement means the Agreement on Trade Related Aspects of Intellectual Property
Rights, which is part of the WTO Agreement;

Uniform Regulations means the regulations established under Article 5.12; and

WTO Agreement means the Marrakesh Agreement Establishing the World Trade Organization,
done on April 15, 1994.



Annex 2.1
Country-Specific Definitions

For purposes of this Agreement, unless otherwise specified:

citizen means:

(a)
(b)

with respect to Chile, a Chilean as defined in Article 13 of the Political Constitution
of the Republic of Chile ("Constitucion Politica de la Republica de Chile); and

with respect to Korea, a Korean as defined in Article 2 of the Constitution of the
Republic of Korea and its relevant law.

territory means:

(a)

(b)

with respect to Chile, the land, maritime, and air space under its sovereignty, and the
exclusive economic zone and the continental shelf over which it exercises sovereign
rights and jurisdiction in accordance with international law and its domestic law;
and

with respect to Korea, the land, maritime, and air space under its sovereignty, and
those maritime areas, including the seabed and subsoil adjacent to the outer limit of
the territorial sea over which it exercises sovereign rights or jurisdiction in
accordance with international law and its domestic law.



PART II
TRADE IN GOODS

CHAPTER 3
NATIONAL TREATMENT AND MARKET ACCESSFOR GOODS

Section A - Definitions and Scope and Coverage

Article3.1: Definitions
For purposes of this Chapter:

advertising films means recorded visual media, with or without sound-tracks, consisting
essentially of images showing the nature or operation of goods or services offered for sale or
lease by a person established or resident in the territory of any Party, provided that the films are
of a kind suitable for exhibition to prospective customers but not for broadcast to the general
public, and provided that they are imported in packets that each contain no more than one copy
of each film and that do not form part of a larger consignment;

agricultural goods means those goods referred to in Article 2 of the Agreement on Agriculture,
which is part of the WTO Agreement;

commercial samples of negligible value means commercial samples having a value,
individually or in the aggregate as shipped, of not more than one U.S. dollar, or the equivalent
amount in the currency of either of the Parties, or so marked, torn, perforated or otherwise
treated that they are unsuitable for sale or for use except as commercial samples;

consumed means:
(a) actually consumed; or
(b) further processed or manufactured so as to result in a substantial change in value,
form or use of the good or in the production of another good;

customs duty means any customs or import duty and a charge of any kind imposed in
connection with the importation of a good, including any form of surtax or surcharge in
connection with such importation, but does not include any:
(a) charge equivalent to an internal tax imposed consistently with Article II1:2 of GATT,
or any equivalent provision of a successor agreement to which both Parties are party;
(b) anti-dumping or countervailing duty that is applied pursuant to a Party's domestic
law and consistently with Chapter 7,
(c) fee or other charge in connection with importation commensurate with the cost of
services rendered; and
(d) premium offered or collected on an imported good arising out of any tendering
system in respect of the administration of quantitative import restrictions, tariff rate
quotas or tariff preference levels;



goods imported for sports purposes means sports requisites for use in sports contests,
demonstrations or training in the territory of the Party into whose territory such goods are
imported;

goods intended for display or demonstration includes their component parts, ancillary
apparatus and accessories;

printed advertising materials means those goods classified in Chapter 49 of the Harmonised
System, including brochures, pamphlets, leaflets, trade catalogues, yearbooks published by trade
associations, tourist promotional materials and posters, that are used to promote, publicise or
advertise a good or service, are essentially intended to advertise a good or service, and are
supplied free of charge; and

repair or alteration does not include an operation or process that either destroys the essential
characteristics of a good or creates a new or commercially different good.'

Article 3.2: Scope and Coverage

This Chapter shall be applied to the trade in goods between the Parties.

Section B - National Treatment
Article 3.3: National Treatment
1.  Each Party shall accord national treatment to the goods of the other Party in accordance
with Article III of GATT, including its interpretative notes, and to this end, Article IIT of GATT
and its interpretative notes, or any equivalent provision of a successor agreement to which both
Parties are party, are incorporated into and made part of this Agreement.
2. For the purpose of paragraph 1, each Party shall grant to the goods of the other Party a

treatment no less favourable than the most favourable treatment granted by that Party to its own
like or directly competitive or substitutable goods of national origin.

Section C - Tariffs

Article3.4: Tariff Elimination

1. Except as otherwise provided in this Agreement, neither Party may increase any existing
customs duty or adopt any customs duty on a good.

! An operation or process that is part of the production or assembly of an unfinished good into a finished good is not a
repair or alteration of the unfinished good; a component of a good is a good that may be subject to repair or alteration.



2. Except as otherwise provided in this Agreement, each Party shall progressively eliminate
its customs duties on originating goods in accordance with its Tariff Elimination Schedule set
out in Annex 3.4.

3. If at any moment a Party reduces its most-favoured-nation customs duties to non-Parties
for one or more goods included in the Agreement, the Parties shall consult to consider adjusting
the customs duties applicable to reciprocal trade.

4. Upon request of a Party, the Parties shall consult to consider accelerating the elimination
of customs duties set out in their Tariff Elimination Schedules.

5. The agreement reached pursuant to paragraph 4 regarding the accelerated elimination of
customs duties on an originating good shall be put into effect in accordance with Article 18.1 and
each Party’s applicable legal procedures, and shall prevail over any other duty rate or staging
category, determined pursuant to its Tariff Elimination Schedule for the good.

6. Except as otherwise provided in this Agreement, either Party may adopt or maintain
import measures to allocate in-quota imports made pursuant to a tariff rate quota set out in
Annex 3.4, provided that such measures do not have trade restrictive effects on imports
additional to those caused by the imposition of the tariff rate quota.

Article 3.5: Temporary Admission of Goods

l. Each Party shall grant duty-free temporary admission, including exemption from fees as

specified in Annex 3.5 for:
(a) professional equipment necessary for carrying out the business activity, trade or
profession of a business person who qualifies for temporary entry pursuant to

Chapter 13,

(b) equipment for the press or for sound or television broadcasting and cinematographic
equipment,

(¢) goods imported for sports purposes and goods intended for display or demonstration,
and

(d) commercial samples and advertising films,
admitted from the territory of the other Party, regardless of their origin and regardless of
whether like or directly competitive or substitutable goods are available in the territory of the
Party.

2. Except as otherwise provided in this Agreement, neither Party may impose any condition
upon the duty-free temporary admission of a good referred to in subparagraph 1(a), (b) or (c),
other than the requirement that such a good:
(a) be admitted by a national or resident of the other Party who seeks temporary entry;
(b) be used solely by or under the personal supervision of such a person in the exercise
of the business activity, trade or profession of that person;
(c) not be sold or leased while in its territory;
(d) be accompanied by a bond in an amount no greater than 110 per cent of the charges
that would otherwise be owed on entry or final importation, or by another form of



security, releasable on exportation of the good, except that a bond for customs duties
shall not be required for an originating good;

(e) be capable of identification when exported;
(f) be exported on the departure of that person or within such other period of time as is
reasonably related to the purpose of the temporary admission; and
(g) beimported in no greater quantity than is reasonable for its intended use.
3. Except as otherwise provided in this Agreement, neither Party may impose any condition

upon the duty-free temporary admission of a good referred to in subparagraph 1(d), other than
the requirement that such a good:

(a)
(b)

(c)
(d)

(e)

be admitted solely for the solicitation of orders for goods or services provided from
the territory of the other Party or a non-Party;

not be sold, leased or put to any use other than exhibition or demonstration while in
its territory;

be capable of identification when exported;

be exported within such a period as is reasonably related to the purpose of the
temporary admission; and

be admitted in no greater quantity than is reasonable for its intended use.

4. Where a good is temporarily admitted duty-free under paragraph 1 and any condition the
Party imposes under paragraphs 2 and 3 has not been fulfilled, a Party may impose:

(a)
(b)

the customs duty and any other charge that would be owed on entry or final
importation of the good; and
any applicable criminal, civil or administrative responsibilities that the
circumstances may warrant.

5. Subject to Chapters 10 and 11:

(2)

(b)
(c)

(d)

each Party shall allow a container used in international traffic, which enters its
territory from the territory of the other Party, to exit its territory on any route that is
reasonably related to the economic and prompt departure of such a container;
neither Party may require any bond or impose any penalty or charge solely by reason
of any difference between the port of entry and the port of departure of a container;
neither Party may condition the release of any obligation, including any bond, that it
imposes in respect of the entry of a container into its territory on its exit through any
particular port of departure; and

neither Party may require that the carrier bringing a container from the territory of
the other Party into its territory be the same carrier that takes the container to the
territory of the other Party.

Article 3.6: Duty-Free Entry of Certain Commercial Samples of Negligible Value and

Printed Advertising Materials

Each Party shall grant duty-free entry to commercial samples of negligible or non-
commercial value, and to printed advertising materials, imported from the territory of the other
Party, regardless of their origin, but may require that:



(a) such samples be imported solely for the solicitation of orders for goods, or services
provided from the territory, of the other Party or a non-Party, regardless of whether
they are originating goods, or whether services are provided from the territory of the
other Party or a non-Party; or

(b)  such advertising materials be imported in packets that each contain no more than one
copy of each of such materials and that neither such materials nor packets form part
of a larger consignment.

Article3.7. Goods Re-Entered after Repair or Alteration

1. Neither Party may apply a customs duty to a good, regardless of its origin, that re-enters its
territory after that good has been exported or if it was under a temporary exit from its territory to
the territory of the other Party for repair or alteration, regardless of whether such repair or
alteration could be performed in its territory.

2. Neither Party may apply a customs duty to a good, regardless of its origin, imported
temporarily from the territory of the other Party for repair or alteration.

Article 3.8: CustomsValuation

The Customs Valuation Agreement shall govern the customs valuation rules applied by the
Parties to their reciprocal trade.

Section D - Non-Tariff Measures
Article 3.9: Import and Export Restrictions

l. Except as otherwise provided in this Agreement, neither Party may adopt or maintain any
prohibition or restriction on the importation of any good of the other Party or on the exportation
or sale for export of any good destined for the territory of the other Party, except in accordance
with Article XI of GATT, including its interpretative notes, and to this end, Article XI of GATT
and its interpretative notes, or any equivalent provision of a successor agreement to which both
Parties are party, are incorporated into and made part of this Agreement.

2. The Parties understand that the rights and obligations under GATT, incorporated by
paragraph 1 prohibit, in any circumstances in which any other form of restriction is prohibited,
export price requirements and, except as permitted in enforcement of countervailing and
antidumping orders and undertakings, import price requirements.

3. In the event that a Party adopts or maintains a prohibition or restriction on the importation
from or exportation to a non-Party of a good, nothing in this Agreement shall be construed to
prevent the Party from:
(a) limiting or prohibiting the importation from the territory of the other Party of such a
good of that non-Party; or



(b) requiring as a condition of export of suzlyood of the Party to the territory of the
other Party, that the good nloe re-exported to the non-Rartlirectly or indirectly,
without being consumed in therritory of the other Party.

4. In the event that a Partgd@pts or maintains a prohibition ggstriction on the importation
of a good from a non-Party, the Parties, upon reaqidbe other Party, shall consult with a view
to avoiding undue interference with or didton of pricing, marketing and distribution
arrangements in the other Party.

5. Paragraphs 1 through 4 shall not afiplthe measures set out in Annex 3.9.

Article 3.10: Customs User Fees

Customs user fees shall be limited in amourthéoapproximate cosif services rendered
and shall not represent an indirect protectiandomestic products or a taxation of imports or
exports for fiscal purposes. Thsekall be based on specific rathat correspond to the real value
of the service rendered.

Article 3.11: Export Taxes

Neither Party may adopt or maintain anyygduax or other charge on the export of any
good to the territory of the other Party, unless sy, tax or charge is adopted or maintained
on such a good when destined for domestic consumption.

Article 3.12: Emergency Clause for Agricultural Goods

1. Notwithstanding Chapter 6 of this Agreement and Article 5 of the Agreement on
Agriculture, if, given the partical sensitivity of the agricultat markets, a product originating

in a Party is being importedtm the other Party irsuch increased quities and under such
conditions as to cause or threaten to cause serious injury or disturbance in the markets of like or
directly competitive products ahe other Party, that Party mtake appropriate measures under

the conditions and in accordance with tinecedures laid down in this Article.

2. If the conditions set out in paragh 1 are met, the importing Party may:

(@) suspend the further reduction of any customs duties on the products concerned
provided for under this Chapter; or

(b) increase the customs duy the product to a level which does not exceed the lesser
of:
() the most-favoured-nation customs duty; or
(i) the basic customs duty to which teeccessive reductions are to be applied,

pursuant to its Tariff Elimination Schedule.

3. Before applying the measure as defined updeagraph 2, the Partpncerned shall refer
the matter to the Commission for a thorough exanonatf the situation, with a view to seeking






Annex 3.5
Temporary Admission of Goods

The temporary admission of goods from Korea specified in subparagraph 1 of Article 3.5
shall not be subject to the payment of the fees established in Article 106 of the Chilean Customs
Ordinance (Ordenanza de Aduanas) contained in Decree with Force of Law 2 of the Ministry of
Finance, Official Gazette, July 21, 1998 (“Decreto con Fuerza de Ley 2 del Ministerio de
Hacienda, Diario Oficial, 21 de julio de 1998”).



Annex 3.9
Import and Export Measures
Chilean M easures

Notwithstanding Article 3.9, Chile may continue or adopt measures related to imports of
used vehicles.



CHAPTER 4
RULESOF ORIGIN

Article4.1: Definitions
For purposes of this Chapter:

adjusted value means the value determined under Articles 1 through 8, Article 15, and the
corresponding interpretative notes of the Customs Valuation Agreement, for purposes of the
application of the regional value content formula and the De Minimis, adjusted, if necessary, to
exclude the following costs, charges, and expenses from the customs value of the goods under
consideration when not already excluded in accordance with the national legislation of a Party:
any costs, charges, or expenses incurred for transportation, insurance, and related services
incident to the international shipment of the merchandise from the country of exportation to the
place of importation;

fungible goods or materials means goods or materials that are interchangeable for commercial
purposes and whose properties are essentially identical;

good means any merchandise, product, article or material;

goods wholly obtained or produced entirely in the territory of one or both of the Parties
means:

(a) mineral goods extracted in the territory of one or both of the Parties;

(b) vegetable goods, as defined in the Harmonised System, grown and harvested in the
territory of one or both of the Parties;

(c) live animals born and raised in the territory of one or both of the Parties;

(d) goods obtained from hunting, trapping or fishing in the territory of one or both of
the Parties;

(e) products of sea-fishing and other products taken from the sea outside the territory of
one or both of the Parties by vessels registered or recorded with a Party and flying
its flag;

(f)  goods produced on board factory ships from the goods referred to in subparagraph
(e), provided such factory ships are registered or recorded with one of the Parties
and fly its flag;

(g) goods taken by a Party or a person of a Party from the seabed or beneath the seabed
outside territorial waters, provided that a Party has rights to exploit such seabed;

(h) goods taken from outer space, provided that they are obtained by a Party or a person
of a Party and not processed in a non-Party;

(1)  waste and scrap derived from:

(i)  production in the territory of one or both of the Parties; or
(i) used goods collected in the territory of one or both of the Parties, provided
that such goods are fit only for the recovery of raw materials; and

(j)  goods produced in the territory of one or both of the Parties exclusively from goods
referred to in subparagraphs (a) through (i), or from their derivatives, at any stage of
production;



indirect material means a good used in the production, testing or inspection of a good but not
physically incorporated into the good, or a good used in the maintenance of buildings or the
operation of equipment associated with the production of a good, including:
(a) fuel and energy;
(b) tools, dies and moulds;
(c) spare parts and materials used in the maintenance of equipment and buildings;
(d) lubricants, greases, compounding materials and other materials used in production
or used to operate equipment and buildings;
(e) gloves, glasses, footwear, clothing, safety equipment and supplies;
(f) equipment, devices, and supplies used for testing or inspecting the goods;
(g) catalysts and solvents; and
(h) any other goods that are not incorporated into the good but whose use in the
production of the good can reasonably be demonstrated to be a part of that
production;

intermediate material means a material that is self-produced and used in the production of a
good, and designated pursuant to Article 4.4;

material means a good that is used in the production of another good, such as a part or an
ingredient;

non-originating good or non-originating material means a good or material that does not
qualify as originating under this Chapter;

packing materials and containersfor shipments means goods used to protect a good during its
transportation, different from those containers or materials used for its individual sale;

producer means a person who grows, mines, raises, harvests, fishes, traps, hunts, manufactures,
processes or assembles a good;

production means growing, mining, harvesting, fishing, reproducing and breeding, trapping,
hunting, manufacturing, processing or assembling a good;

used means used or consumed in the production of goods; and

value of materials means:
(a) Except in the case of packing materials and containers for shipments, for purposes

of calculating the regional value content of a good, and for purposes of applying the

De Minimis rule, the value of a material that is used in the production of a good

shall:

(i)  for a material that is imported by the producer of the good, be the adjusted
value of the material with respect to that importation;

(i) for a material purchased in the territory where the good is produced, the
producer’s actual cost for the material; and



(b)

(i11)) for a material provided to the producer without charge, or at a price reflecting
a discount or similar reduction, the cost or value shall be determined by
computing the sum of:

a.

b.

all expenses incurred in the growth, production, or manufacture of the
material, including general expenses; and
an amount for profit.

The value of materials may be adjusted as follows:
for originating materials, if not included under subparagraph (a), the following
expenses may be added to the value of the material:

(1)

(i)

a.

b.

the costs of freight, insurance, packing and all other costs incurred in
transporting the material to the location of the producer;

duties, taxes and customs brokerage fees on the materials paid in the
territory of one or both of the Parties, other than duties and taxes that
are waived, refunded, refundable or otherwise recoverable, including
credit against duty or tax paid or payable; and

the costs of waste and spoilage resulting from the use of the material in
the production of the good, less the value of renewable scrap or by-
product.

for non-originating materials, if included under subparagraph (a), the
following expenses may be deducted from the value of the material:

a.

b.

the costs of freight, insurance, packing and all other costs incurred in
transporting the material to the location of the producer;

duties, taxes and customs brokerage fees on the material paid in the
territory of one or both of the Parties, other than duties and taxes that
are waived, refunded, refundable or otherwise recoverable, including
credit against duty or tax paid or payable;

the costs of waste and spoilage resulting from the use of the material in
the production of the good, less the value of renewable scrap or by-
products; and

the costs of originating materials used in the production of the non-
originating material in the territory of a Party.

Article4.2: Originating Goods

1. Except as otherwise provided in this Chapter, a good shall originate in the territory of a
Party where:
(a) the good is wholly obtained or produced entirely in the territory of one or both of the

(b)

Parties, as defined in Article 4.1;

each of the non-originating materials used in the production of the good undergoes
the applicable change in tariff classification set out in Annex 4 as a result of
production occurring entirely in the territory of one or both of the Parties, or the
good otherwise satisfies the applicable requirements of that Annex where no change
in tariff classification is required, and the good satisfies all other applicable
requirements of this Chapter;



(c) the good is produced entirely in the territory of one or both of the Parties exclusively
from originating materials pursuant to this Chapter; or
(d) except for a good provided for in Chapters 61 through 63 of the Harmonised System,
the good is produced entirely in the territory of one or both of the Parties but one or
more of the non-originating materials that are used in the production of the good do
not undergo a change in tariff classification because:
(i)  the good was imported into the territory of a Party in an unassembled or a
disassembled form but was classified as an assembled good pursuant to Rule
2(a) of the General Rules for the Interpretation of the Harmonised System, or
(i1) the heading for the good provides for and specifically describes both the good
itself and its parts and is not further subdivided into subheadings, or the
subheading for the good provides for and specifically describes both the good
itself and its parts,
provided that the regional value content of the good, determined in accordance with
Article 4.3, is not less than 45 per cent, where the build-down method is used, or 30
per cent, where the build-up method is used and that the good satisfies all other
applicable requirements of this Chapter. However, if the applicable rule of Annex 4,
where the good is classified, specifies a different amount of regional value-content
requirement, then such a requirement shall be applied.

2. For the purpose of this Chapter, the production of a good from non-originating materials
that undergo a change in tariff classification and satisfy other requirements pursuant to Annex 4,
shall be made entirely in the territory of one or both of the Parties and the regional value content
of the good shall be met entirely in the territory of one or both of the Parties.

3. Notwithstanding the requirements of this Article, goods shall not be considered originating
if they result exclusively from operations under Article 4.13 carried out in the territory of the
Parties, when in those operations non-originating materials are used.

Article 4.3: Regional Value Content
When a regional value content is required to determine if a good is originating, each Party

shall provide that the regional value content of a good may be calculated on the basis of one or
the other of the following two methods:

Method 1: Build-down method
AV - VNM

RVC = x 100
AV




Method 2: Build-up method

VOM
RVC= e x 100
AV

where
RVC is the regional value content, expressed as a percentage;
AV is the adjusted value;
VNM is the value of non-originating materials used by the producer in the

production of the good; and
VOM is the value of originating materials used by the producer in the production of

the good.

Article4.4: Intermediate Materials

Any self-produced material that is used in the production of a good may be designated by
the producer of the good as an intermediate material for the purpose of calculating the regional
value content of the good under Article 4.3, provided that where the intermediate material is
subject to a regional value-content requirement, no other self-produced material subject to a
regional value-content requirement used in the production of that intermediate material may
itself be designated by the producer as an intermediate material.

Article4.5: Accumulation

1. Originating goods or materials from the territory of a Party incorporated to a good in the
territory of the other Party shall be considered originating from the territory of the latter Party.

2. For the purpose of establishing that a good is originating, the producer of a good may
accumulate one’s production with the production in the territory of one or both of the Parties by
one or more producers, of materials incorporated in the good, so that the production of those
materials is considered as done by that producer, provided that the good complies with the
criteria set out in Article 4.2.

Article4.6;: DeMinimis

1. A good that does not undergo a change in tariff classification pursuant to Annex 4, shall be
considered originating if the value of all non-originating materials used in its production that do
not undergo change in tariff classification does not exceed eight per cent of the adjusted value of
the good determined pursuant to Article 4.3.



2. Paragraph 1 shall not apply to a non-originating material used in the production of a good
provided for in Chapters 1 through 24 of the Harmonized System, unless the non-originating
material is provided for in a different subheading from that of the good for which the origin is
being determined under this Article.

3. A good provided for in Chapters 50 through 63 of the Harmonized System that does not
originate because certain fibres or yarns used in the production of the component of the good that
determines the tariff classification of the good do not undergo the applicable change in tariff
classification set out in Annex 4, shall nonetheless be considered to originate if the total weight
of all such fibres or yarns in that component is not more than eight per cent of the total weight of
that component.

Article4.7. Fungible Goodsand Materials

1.  For purposes of determining whether a good is an originating good:

(a) where originating and non-originating fungible materials are used in the production
of a good, the determination of whether the materials are originating need not be
made through the identification of any specific fungible material, but shall be
determined on the basis of any of the inventory management methods set out in the
Uniform Regulations; and

(b)  where originating and non-originating fungible goods are commingled and exported
in the same form, the determination shall be made on the basis of any of the
inventory management methods set out in the Uniform Regulations.

2. Once a decision has been taken on the inventory management method, this method shall be
used throughout the fiscal year.

Article4.8. Accessories, Spare Partsand Tools

1. Accessories, spare parts or tools delivered with the good that form part of standard
accessories, spare parts or tools of the good, shall be considered as originating if the good
originates and shall be disregarded in determining whether all the non-originating materials used
in the production of the good undergo the applicable change in tariff classification set out in
Annex 4, provided that:
(a) the accessories, spare parts or tools are not invoiced separately from the good; and
(b) the quantities and value of the accessories, spare parts or tools are customary for the
good.

2. If the good is subject to a regional value-content requirement, the value of the accessories,
spare parts or tools shall be taken into account as originating or non-originating materials, as the
case may be, in calculating the regional value content of the good.



Article4.9: Indirect Materials

1.  An indirect material shall be considered to be an originating material without regard to
where it is produced. The value of its materials shall be the costs registered in the accounting
records of the producer of the good.

2. The value of an indirect material shall be based on the Generally Accepted Accounting
Principles applicable in the territory of the Party in which the good is produced.

Article4.10: Packaging Materialsand Containersfor Retail Sale

Packaging materials and containers in which a good is packaged for retail sale shall, if
classified with the good, be disregarded in determining whether all the non-originating materials
used in the production of the good undergo the applicable change in tariff classification set out in
Annex 4, and, if the good is subject to a regional value-content requirement, the value of such
packaging materials and containers shall be taken into account as originating or non-originating
materials, as the case may be, in calculating the regional value content of the good.

Article4.11: Packing Materialsand Containersfor Shipment

Packing materials and containers in which a good is packed for shipment shall be
disregarded in determining whether:
(a) the non-originating materials used in the production of the good undergo the
applicable change in tariff classification set out in Annex 4; and
(b) the good satisfies a regional value-content requirement.

Article4.12: Transhipment

A good shall not be considered to be an originating good by reason of having undergone
production that satisfies the requirements of Article 4.2, if, subsequent to that production, the
good outside the territories of the Parties:

(a) undergoes further production or any operation, other than unloading, reloading,
crating, packing and repacking or any other operation necessary to preserve it in
good condition or to transport the good to the territory of a Party; or

(b) does not remain under the control or observation of the customs authority in the
territory of the non-Party.

Article4.13: Non-Qualifying Operations

1. A good shall not be considered to be originating merely by reason of:
(a) operations or processes that assure the preservation of goods in good conditions for
the purpose of transportation or storage;
(b) operations or processes to facilitate shipment or transportation; or



(©)

operations or processes relating to packaging or presentation of the goods for their
respective sale.

2. Operations or processes under paragraph 1 shall include, inter alia:

(a)
(b)

(©)
(d)
(e)

(H
(2
(h)
(i)
0)
(k)

airing, ventilation, drying, refrigeration, freezing;

cleaning, washing, sieving, shaking, selection, classification or grading, picking out,
mixing, cutting;

peeling, unshelling or unflaking, grain removing, removal of bones, crushing or
squeezing, macerating;

elimination of dust from broken or damaged parts, application of oil, paint for rust
treatment or other protecting materials thereof;

testing or calibrations, division of bulk shipments, assemble into packages, adherent
of marks, labels or distinctive signs on the products or packing; packing, unpacking
or repackaging;

dilution with water or with any other aqueous, ionised or salted solution;

the simple assembly of goods, formation of sets;

salifying, sweetening;

slaughter of animals;

disassembly; and

the combination of one or more of these operations.

Article4.14: Interpretation and Application

For purposes of this Chapter:

(a)
(b)

(c)

(d)

the basis for tariff classification in this Chapter is the Harmonised System;

where applying subparagraph 1(d) of Article 4.2, the determination of whether a

heading or subheading under the Harmonised System provides for and specifically

describes both a good and its parts shall be made on the basis of the nomenclature of
the heading or subheading and the relevant Section or Chapter Notes, in accordance
with the General Rules for the Interpretation of the Harmonised System;

in applying the Customs Valuation Agreement for the determination of the origin of

a good under this Chapter:

(i)  the principles of the Customs Valuation Agreement shall apply to domestic
transactions, with such modifications as may be required by the circumstances,
as would apply to international transactions;

(i1) the provisions of this Chapter shall take precedence over the Customs
Valuation Agreement to the extent of any difference; and

(i11)) the definitions in Article 4.1 shall take precedence over the definitions in the
Customs Valuation Agreement to the extent of any difference; and

all costs referred to in this Chapter shall be recorded and maintained in accordance

with the Generally Accepted Accounting Principles applicable in the territory of the

Party in which the good is produced.



Article4.15: Consultations and M odifications

1. The Parties shall consult regularly to ensure that this Chapter is administered effectively,
uniformly and consistently with the spirit and objectives of this Agreement, and shall cooperate
in the administration of this Chapter in accordance with Chapter 5.

2. A Party that considers that this Chapter requires modification to take into account
developments in production processes or other matters may submit to the other Party for
consideration a proposed modification along with supporting rationale, any studies and any
appropriate action that needs to be taken under Chapter 5.



CHAPTER S
CUSTOMS PROCEDURES
Article5.1: Definitions
For purposes of this Chapter:

commercial importation means the importation of a good into the territory of a Party for the
purpose of sale, or any commercial, industrial or other like use;

customs administration means the competent authority that is responsible under the law of a
Party for the administration of customs laws and regulations;

determination of origin means a ruling issued as a result of origin verification process
establishing that a good qualifies as an originating good in accordance with Chapter 4;

exporter means a person located in the territory of a Party from where a good is exported by
such a person and required to maintain records in the territory of that Party regarding
exportations of the good, pursuant to Article 5.4.5;

identical goods means "identical goods" as defined in the Customs Valuation Agreement;
importer means a person located in the territory of a Party where a good is imported by such a

person and required to maintain records in the territory of that Party regarding importation of the
good, pursuant to Article 5.3.4;

material means a “material” as defined in Article 4.1;

preferential tariff treatment means the duty rate applicable to an originating good, pursuant to
the Parties’ respective Tariff Elimination Schedules;

producer means a “producer” as defined in Article 4.1,

production means "production" as defined in Article 4.1;

adjusted value means "adjusted value" as defined in Article 4.1;

Uniform Regulations means the "Uniform Regulations" established under Article 5.12;
used means "used" as defined in Article 4.1; and

value means value of a good or material for purposes of calculating customs duties or for
purposes of applying Chapter 4.



Article5.2: Certificate and Declaration of Origin

1. The Parties shall establish, by the entry into force of this Agreement, a single form for the
Certificate of Origin and a single form for the Declaration of Origin, which may thereafter be
revised by agreement between the Parties.

2. The Certificate of Origin, referred to in paragraph 1, shall certify that goods that are
exported from the territory of one Party to the territory of the other Party qualify as originating.
The Certificate will have a duration of two years from the date on which the Certificate was
signed.

3. Each Party shall require that a Certificate of Origin for a good imported into its territory
must be completed and signed in the English language, for the purpose of requesting preferential
tariff treatment.

4.  Each Party shall:

(a) require an exporter in its territory to complete and sign a Certificate of Origin for
any exportation of a good for which an importer may claim preferential tariff
treatment on importation of the good into the territory of the other Party;

(b) provide that where an exporter in its territory is not the producer of the good, the
exporter may complete and sign a Certificate of Origin on the basis of:

(1)  1its knowledge of whether the good qualifies as an originating good;

(i) its reasonable reliance on the producer's written representation that the good
qualifies as an originating good; or

(iii) the Declaration of Origin referred to in paragraph 1.

5. The Declaration of Origin referred to in paragraph 1 should be completed and signed by
the producers of the good and provided voluntarily to the exporter. The Declaration will have a
duration of two years from the date on which it was signed.

6.  Each Party shall provide that a Certificate of Origin that has been completed and signed by
an exporter in the territory of the other Party is applicable to a single importation of a good into
its own territory.

7. For any originating good that is imported into the territory of a Party on or after the date of
entry into force of this Agreement, each Party shall accept a Certificate of Origin that has been
completed and signed prior to that date by the exporter of that good.

8. Each Party shall make all efforts to establish, according to its domestic legislation, that the
Certificate of Origin completed and signed by the exporter is certified by competent
governmental authorities or the body empowered by the government.

Article 5.3: Obligations Regarding I mportations

1. Each Party shall require an importer in its territory that claims preferential tariff treatment
for a good imported into its territory from the territory of the other Party to:



(a) make a written declaration, in the importation document established in its legislation,
based on a valid Certificate of Origin, that the good qualifies as an originating good;

(b) have the Certificate of Origin in its possession at the time the declaration, referred to
in subparagraph (a), is made;

(c) provide, upon request of that Party's customs administration, a copy of the
Certificate of Origin; and

(d) promptly make a corrected declaration and pay any duties owing, where the importer
has reason to believe that a Certificate of Origin on which a declaration was based
contains information that is not correct. When the importer complies with such
obligations, the importer shall not be penalised.

2. Each Party shall provide that, when an importer in its territory does not comply with any
requirement established in this Chapter, the claimed preferential tariff treatment shall be denied
for the imported goods from the territory of the other Party.

3. Each Party shall provide that, where a good would have qualified as an originating good
when it was imported into the territory of that Party but no claim for preferential tariff treatment
was made at that time, the importer of the good may, no later than one year after the date on
which the good was imported, apply for a refund of any excess duties paid as the result of the
good not having been accorded with preferential tariff treatment, on presentation of:
(a) a written declaration that the good qualified as an originating good at the time of
importation;
(b) acopy of the Certificate of Origin; and
(c) such other documentation relating to the importation of the good as that Party may
require.

4. Each Party shall provide that an importer claiming preferential tariff treatment for a good
imported into its territory maintain in that territory, for five years after the date of importation of
the good or for such longer period as the Party may specify, such documentation, including a
copy of the Certificate of Origin, as the Party may require relating to the importation of the good.

Article 5.4: Obligations Regarding Exportations

1.  Each Party shall provide that an exporter in its territory, or a producer in its territory that
has provided a copy of a Declaration of Origin to that exporter pursuant to Article 5.2, shall
provide a copy of the Certificate or Declaration of Origin to its customs administration upon
request.

2. Each Party shall provide that an exporter or a producer in its territory who has completed
and signed a Certificate or Declaration of Origin, and who has reason to believe that the
Certificate or Declaration of Origin contains information that is not correct, notifies promptly, in
writing, its customs administration and all persons, to whom the Certificate or Declaration of
Origin was given by the exporter or producer, of any change that could affect the accuracy or
validity of the Certificate or Declaration, depending on the case. Upon compliance with such an
obligation, neither the exporter nor the producer shall be penalised for presenting an incorrect
Certification or Declaration of Origin.



3. Each Party shall provide that the customs administration of the exporting Party notify in
writing to the customs administration of the importing Party regarding the notification mentioned
in paragraph 2.

4. Each Party shall provide that a false certification by an exporter or a producer in its
territory that a good to be exported to the territory of the other Party qualifies as an originating
good shall have the same legal consequences, with appropriate modifications, as would apply to
an importer in its territory for a contravention of its customs laws and regulations regarding the
making of a false statement or representation. Furthermore, each Party may apply such measures
as the circumstances may warrant where an exporter or a producer in its territory fails to comply
with any requirement of this Chapter.

5. Each Party shall provide that an exporter or a producer in its territory that completes and
signs a Certificate or Declaration of Origin shall maintain in its territory, for five years after the
date on which the Certificate or Declaration of Origin was signed or for such a longer period as
the Party may specify, all records relating to the origin of a good for which preferential tariff
treatment was claimed in the territory of the other Party, including records associated with:
(a) the purchase, cost and value of, and payment for, the good that is exported from its
territory;
(b) the purchase, cost and value of, and payment for, all materials, including indirect
materials, used in the production of the good that is exported from its territory; and
(c) the production of the good in the form in which the good is exported from its
territory.

Article5.5: Exceptions

Each Party shall provide that a Certificate of Origin shall not be required for:

(a) a commercial importation of a good whose value does not exceed US$1,000 or its
equivalent amount in the Party's currency, or such higher amount as it may establish,
except that it may require that the invoice accompanying the importation include a
statement certifying that the good qualifies as an originating good,

(b) anon-commercial importation of a good whose value does not exceed US$1,000 or
its equivalent amount in the Party's currency, or such higher amount as it may
establish, or

(c) an importation of a good for which the Party into whose territory the good is
imported has waived the requirement for a Certificate of Origin,

provided that the importation does not form part of one or more importations that may

reasonably be considered to have been undertaken or arranged for the purpose of avoiding

the certification requirements of Articles 5.2 and 5.3.

Article 5.6: Invoicing by a Non-Party Operator
When a good to be traded is invoiced by a non-Party operator, the producer or exporter of

the originating Party shall notify, in the field titled "observations" of the respective Certificate of
Origin, that the goods subject to declaration shall be invoiced from that non-Party, and shall



notify the name, corporate name and address of the operator that will eventually invoice the
operation to its destination.

Article5.7: Confidentiality

1. Each Party shall maintain, in accordance with its law, the confidentiality of confidential
business information collected pursuant to this Chapter and shall protect such information from
disclosure that could prejudice the competitive position of the persons providing the information.

2. The confidential business information collected pursuant to this Chapter may only be
disclosed to those authorities responsible for the administration and enforcement of
determinations of origin, and customs and revenue matters.

Article5.8: Origin Verifications

l. The importing Party may request the exporting Party to provide information regarding the
origin of any imported good.

2. For purposes of determining whether a good imported into its territory from the territory of
the other Party qualifies as an originating good, the importing Party may, through its customs
administration, conduct verification solely by means of:

(a) written questionnaires and requests for required information to an exporter or a
producer in the territory of the other Party;

(b) wvisits to the premises of an exporter or a producer in the territory of the other Party
to review the records referred to in Article 5.4.5 and observe the facilities used in the
production of the good, or to that effect any facilities used in the production of the
materials; or

(c) such other procedure as the Parties may agree.

3. The exporter or producer that receives a questionnaire pursuant to subparagraph 2(a) shall
answer and return it within a period of 30 days from the date on which it was received. During
this period the exporter or producer may, in only one opportunity, request in writing to the
importing Party an extension of the original period, not exceeding 30 days.

4. In the case the exporter or producer does not return the questionnaire correctly answered
within the given period or its extension, the importing Party may deny preferential tariff
treatment.

5. Prior to conducting a verification visit pursuant to subparagraph 2(b), a Party shall,
through its customs administration:
(a) deliver a written notification of its intention to conduct the visit to:
(1)  the exporter or producer whose premises are to be visited;
(i)  the customs administration of the other Party; and
(ii1) if requested by the other Party, the embassy of the other Party in the territory
of the importing Party proposing to conduct the visit; and



(b) obtain the written consent of the exporter or producer whose premises are to be
visited.

6. The notification referred to in paragraph 5 shall include:
(a) the identity of the customs administration issuing the notification;
(b) the name of the exporter or producer whose premises are to be visited;
(¢) the date and place of the proposed verification visit;
(d) the object and scope of the proposed verification visit, including specific reference
to the good that is the subject of the verification;
(e) the names and titles of the officials performing the verification visit; and
(f)  the legal authority for the verification visit.

7. Where an exporter or a producer has not given its written consent to a proposed
verification visit within 30 days after the receipt of notification pursuant to paragraph 5, the
notifying Party may deny preferential tariff treatment to the good that would have been the
subject of the visit.

8. Each Party shall provide that, upon receipt of notification pursuant to paragraph 5, such an
exporter or a producer may, within 15 days of receiving the notification, postpone the proposed
verification visit for a period not exceeding 60 days from the date of such receipt, or for such
longer period as the Parties may agree. However, this may be done in only one opportunity. For
this purpose, this extension shall be notified to the customs administration of the importing and
exporting Parties.

9. A Party shall not deny preferential tariff treatment to a good based solely on the
postponement of a verification visit pursuant to paragraph 8.

10. Each Party shall permit an exporter or a producer whose good is the subject of a
verification visit by the other Party to designate two observers to be present during the visit,
provided that:
(a) the observers do not participate in a manner other than as observers; and
(b) the failure of the exporter or producer to designate observers shall not result in the
postponement of the visit.

11.  Each Party shall, through its customs administration, where conducting the verification of
origin involving a regional value content, De Minimis calculation or any other provision in
Chapter 4 to which Generally Accepted Accounting Principles may be relevant, apply such
principles as are applicable in the territory of the Party from which the good was exported.

12. After the conclusion of a verification, the customs administration conducting the
verification shall provide the exporter or producer whose good is the subject of the verification
with a written determination of whether the good qualifies as an originating good, including
findings of fact and the legal basis for the determination.

13.  Where verifications by a Party indicate a pattern of conduct by an exporter or a producer
of false or unsupported representations that a good imported into its territory qualifies as an



originating good, the Party may withhold preferential tariff treatment to identical goods exported
or produced by such a person until that person establishes compliance with Chapter 4.

14. Each Party shall provide that where its customs administration determines that a certain
good imported into its territory does not qualify as an originating good based on a tariff
classification or a value applied by the Party to one or more materials used in the production of
the good, which differs from the tariff classification or value applied to the materials by the other
Party, the Party's determination shall not become effective until it notifies in writing both the
importer of the good and the exporter that completed and signed the Certificate of Origin for the
good of its determination.

15. A Party shall not apply a determination made under paragraph 14 to an importation made
before the effective date of the determination where:

(a) the competent authorities of the other Party has issued an advanced ruling under
Article 5.9 or any other ruling on the tariff classification or on the value of such
materials, or has given consistent treatment to the entry of the materials under the
tariff classification or value at issue, on which a person is entitled to rely; and

(b) the advanced ruling, other ruling or consistent treatment was given prior to
notification of the determination.

16. If a Party denies preferential tariff treatment to a good pursuant to a determination made
under paragraph 14, it shall postpone the effective date of the denial for a period not exceeding
90 days where the importer of the good, or the person who completed and signed the Certificate
of Origin for the good, demonstrates that it has relied in good faith to its detriment on the tariff
classification or value applied to such materials by the customs administration of the other Party.

Article5.9: Advanced Rulingson Deter minations of Origin

1. Each Party shall, through its competent authorities, provide for the expeditious issuance of
written advanced rulings, prior to the importation of a good into its territory, to an importer in its
territory or an exporter or a producer in the territory of the other Party, on the basis of the facts
and circumstances presented by such an importer, an exporter or a producer of the good,
concerning:

(a) whether a good qualifies as an originating good under Chapter 4;

(b)  whether materials imported from a non-Party used in the production of a  good
undergo an applicable change in tariff classification set out in Annex 4 as a result of
production occurring entirely in the territory of one or both of the Parties;

(c) whether a good satisfies a regional value-content requirement under either the build-
down method or the build-up method set out in Chapter 4;

(d) for the purpose of determining whether a good satisfies a regional value-content
requirement under Chapter 4, the appropriate basis or method for value to be applied
by an exporter or a producer in the territory of the other Party, in accordance with
the principles of the Customs Valuation Agreement, for calculating the adjusted
value of the good or of the materials used in the production of the good;

(e) for the purpose of determining whether a good satisfies a regional value-content
requirement under Chapter 4, the appropriate basis or method for reasonably



allocating costs, in accordance with the allocation methods set out in the Uniform
Regulations, for calculating the value of an intermediate material;

(f)  whether a good that re-enters its territory after the good has been exported from its
territory to the territory of the other Party for repair or alteration qualifies for duty-
free treatment in accordance with Article 3.7; or

(g) such other matters as the Parties may agree.

2. Each Party shall adopt or maintain procedures for the issuance of advanced rulings,
including a detailed description of the information reasonably required to process an application
for a ruling.

3. Each Party shall provide that its competent authorities:

(a) may, at any time during the course of an evaluation of an application for an
advanced ruling, request supplemental information from the person requesting the
ruling;

(b) shall, after it has obtained all necessary information from the person requesting an
advanced ruling, issue the ruling within the periods specified in the Uniform
Regulations; and

(c) shall, where the advanced ruling is unfavourable to the person requesting it, provide
to that person with a full explanation of the reasons for the ruling.

4. Subject to paragraph 6, each Party shall apply an advanced ruling to importations into its
territory of the good for which the ruling was requested, beginning on the date of its issuance or
such a later date as may be specified in the ruling.

5. Each Party shall provide to any person requesting an advanced ruling the same treatment,
including the same interpretation and application of the provisions of Chapter 4 regarding a
determination of origin, as it provided to any other person to whom it issued an advanced ruling,
provided that the facts and circumstances are identical in all material respects.

6. The issuing Party may modify or revoke an advanced ruling:
(a) ifthe ruling is based on an error:
(1) of fact;
(i) in the tariff classification of a good or a material that is the subject of the
ruling;

(iii) in the application of a regional value-content requirement under Chapter 4; or
(iv) in the application of the rules for determining whether a good that re-enters its
territory after the good has been exported from its territory to the territory of
the other Party for repair or alteration qualifies for duty-free treatment under
Article 3.7;
(b) if the ruling is not in accordance with an interpretation agreed by the Parties
regarding Chapter 3 or Chapter 4;
(c) if there is a change in the material facts or circumstances on which the ruling is
based;
(d) to conform with a modification of Chapter 3, Chapter 4, this Chapter or the Uniform
Regulations; or
() to conform with a judicial or administrative decision or a change in its domestic law.



7. Each Party shall provide that any modification or revocation of an advanced ruling is
effective on the date on which the modification or revocation is issued, or on such a later date as
may be specified therein, and shall not be applied to importations of a good that have occurred
prior to that date, unless the person to whom the advanced ruling was issued has not acted in
accordance with its terms and conditions.

8.  Notwithstanding paragraph 7, the issuing Party shall postpone the effective date of such
modification or revocation for a period not exceeding 90 days where the person to whom the
advanced ruling was issued demonstrates that it has relied in good faith to its detriment on that
ruling.

9.  Each Party shall provide that where its competent authorities examines the regional value
content of a good for which it has issued an advanced ruling pursuant to subparagraphs 1(d), (e)
and (f), it shall evaluate whether:
(a) the exporter or producer has complied with the terms and conditions of the advanced
ruling;
(b) the exporter's or producer's operations are consistent with the material facts and
circumstances on which the advanced ruling is based; and
(c) the supporting data and computations used in applying the basis or method for
calculating value or allocating cost were correct in all material respects.
10. Each Party shall provide that where its competent authority determines that any
requirement in paragraph 9 has not been satisfied, it may modify or revoke the advanced ruling
as the circumstances may warrant.

11.  Each Party shall provide that, where the person to whom an advanced ruling was issued
demonstrates that it used reasonable care and acted in good faith in presenting the facts and
circumstances on which the ruling was based, and where the competent authority of a Party
determines that the ruling was based on incorrect information, the person to whom the ruling
was issued shall not be subject to penalties.

12.  Each Party shall provide that where it issues an advanced ruling to a person that has
misrepresented or omitted material facts or circumstances on which such a ruling is based or has
failed to act in accordance with the terms and conditions of the ruling, the Party may apply such
measures as the circumstances may warrant.

13.  The Parties shall provide that the person to whom the advanced ruling was issued may use
it only while the material facts or circumstances that were the basis of its issuance are still
present. In this case, the person to whom the advanced ruling was issued may present the
necessary information for the issuing authority to proceed pursuant to paragraph 6.

14. A good that is subject to an origin verification process or any instance of review or appeal
in the territory of one of the Parties may not undergo an advanced ruling.



Article5.10: Review and Appeal

1. Each Party shall grant substantially the same rights of review and appeal of determinations
of origin and advanced rulings by its customs administration, as it provides to importers in its
territory, to any person:
(a) who completes and signs a Certificate of Origin for a good that has been the subject
of a determination of origin pursuant to Article 5.8.12; or
(b)  who has received an advanced ruling pursuant to Article 5.9.

2. Each Party shall provide that the rights of review and appeal referred to in paragraph 1
shall include access to:
(a) at least one level of administrative review independent of the official or office
responsible for the determination under review; and
(b) in accordance with its domestic law, judicial or quasi-judicial review of the
determination or decision taken at the final level of administrative review.

Article5.11: Penalties

l. Each Party shall maintain measures imposing criminal, civil or administrative
responsibilities for violations of its laws and regulations relating to this Chapter.

2. Nothing in Articles 5.3.1(d), 5.3.2, 5.4.2, 5.8.4, 5.8.7 or 5.8.9 shall be construed to prevent
a Party from applying such measures as the circumstances may warrant.

Article 5.12: Uniform Regulations

1. The Parties shall establish and implement, through their respective laws or regulations, by
the date of entry into force of this Agreement, or at any time thereafter upon agreement of the
Parties, the Uniform Regulations regarding the interpretation, application and administration of
Chapter 3, Chapter 4, this Chapter and other matters as may be agreed by the Parties.

2. As of the entry into force of the Uniform Regulations, each Party shall implement any
modification of or addition to the Uniform Regulations no later than 180 days after the Parties
agree on such modification or addition, or such other period as the Parties may agree.

Article 5.13: Cooperation

1. Each Party shall notify the other Party of the following determinations, measures and
rulings, including to the greatest extent practicable those that are prospective in application:

(a) a determination of origin issued as the result of a verification conducted pursuant to
Article 5.8, once the instances of review and appeal pursuant to Article 5.10 have
been exhausted;

(b) adetermination of origin that the Party is aware is contrary to:



(c)
(d)

(1) aruling issued by the customs administration of the other Party with respect to
the tariff classification or value of a good, or of materials used in the
production of a good, or the reasonable allocation of costs where calculating
the value of a good, that is the subject of a determination of origin; or

(i) consistent treatment given by the customs administration of the other Party
with respect to the tariff classification or value of a good, or of materials used
in the production of a good, or the reasonable allocation of costs where
calculating the value of a good, that is the subject of a determination of origin;

a measure establishing or significantly modifying an administrative policy that is

likely to affect future determinations of origin; and

an advanced ruling, or a ruling modifying or revoking an advanced ruling, pursuant

to Article 5.9.

2. The Parties shall cooperate:

(a)

(b)

(©)
(d)

(e)
(®

in the enforcement of their respective customs-related laws or regulations
implementing this Agreement, and under any customs mutual assistance agreement
or other customs-related agreement to which they are party;

to the extent practicable and for purposes of facilitating the flow of trade between
them, in such customs-related matters as the collection and exchange of statistics
regarding the importation and exportation of goods, the harmonisation of
documentation used in trade, the standardisation of data elements, the acceptance of
an international data syntax and the exchange of information;

to the extent practicable, in the storage and transmission of customs-related
documentation;

in the origin verification process of a good, for which the customs administration of
the importing Party may request the other Party’s customs administration to
cooperate in this process of verification in its own territory;

to search for a certain mechanism with the purpose of detecting and preventing the
illicit shipment of goods arriving from one of the Parties or from a non-Party; and

to jointly organise training programmes in customs related issues, which should
include training for customs officials as well as users that directly participate in
customs procedures.

Article5.14: Review

In the second year from the date of entry into force of this Agreement, the Parties shall
examine and revise, if deemed necessary by the Parties, the system regarding the Certificate or
Declaration of Origin under this Chapter.



CHAPTER 6
SAFEGUARD MEASURES
Article6.1: Safeguard Measures

1. Both Parties maintain their rights and obligations under Article XIX of GATT and the
Agreement on Safeguards, which is part of the WTO.

2. Actions taken pursuant to Article XIX of GATT and Agreement on Safeguards shall not
be subject to Chapter 19 of this Agreement.



CHAPTER 7
ANTI-DUMPING AND COUNTERVAILING DUTY MATTERS

Article 7.1: Anti-Dumping and Countervailing Duty Matters

1.  The Parties maintain their rights and obligations under Article VI of GATT, the
Agreement on Implementation of Article VI of GATT (“Agreement on Antidumping”) and the
Agreement on Subsidies and Countervailing Measures, which are part of the WTO Agreement.

2. Antidumping actions taken pursuant to Article VI of GATT and the Agreement on
Antidumping, or countervailing actions taken pursuant to Article VI of GATT and the
Agreement on Subsidies and Countervailing Measures shall not be subject to Chapter 19 of this
Agreement.



CHAPTER 8
SANITARY AND PHYTOSANITARY MEASURES

Article 8.1: Definitions

For purposes of this Chapter, the definitions and terms established under the following
shall be applied:
(a) Agreement on the Application of Sanitary and Phytosanitary Measures, which is part
of the WTO Agreement (SPS Agreement);
(b) Office International des Epizooties (OIE);
(¢) International Plant Protection Convention (IPPC); and
(d) Codex Alimentarius Commission (CODEX).

Article8.2: General Provisions

l. This Chapter applies to all sanitary and phytosanitary measures, which may, directly or
indirectly, affect trade between the Parties.

2. The Parties shall, through mutual cooperation, facilitate agricultural, fishing and forest
trade without such trade posing a sanitary or phytosanitary risk, and agree to prevent the
introduction or spread of pests or diseases, and to enhance plant and animal health and food
safety.

3. The framework of rules and disciplines that guide the adoption and enforcement of the
sanitary and phytosanitary measures included in this Chapter is deemed to be consistent with the
SPS Agreement.

4. Any other sanitary or phytosanitary matter which is not described in this Chapter shall be
dealt with in accordance with the SPS Agreement.

Article 8.3: Rightsof the Parties

The Parties may, in accordance with the SPS Agreement:

(a) adopt, maintain or apply any sanitary or phytosanitary measure whenever it is
necessary for the protection of human, animal or plant life or health in their
territories in accordance with this Chapter; and

(b) apply their sanitary or phytosanitary measures to the extent necessary to achieve an
appropriate level of protection.

Article8.4: Obligations of the Parties

Each Party shall ensure that any sanitary or phytosanitary measure that it adopts, maintains
or applies:



(a) s neither applied in a manner that constitutes a disguised restriction on trade, nor
has the purpose or the effect of creating unnecessary obstacles to trade between the
Parties;

(b) s based on scientific principles and is not maintained without sufficient scientific
evidence, except as provided for in Article 5.7 of the SPS Agreement; and

(c) does not arbitrarily or unjustifiably discriminate between its goods and similar goods
of the other Party, or between goods of the other Party and similar goods of any
other country, where identical or similar conditions exist.

Article 8.5; International Standards and Har monization

l. Without reducing the level of protection of human, animal or plant life or health, each
Party shall base its sanitary and phytosanitary measures on relevant international standards,
guidelines or recommendations, where they exist, with a view to seeking harmonization.

2. Notwithstanding paragraph 1, the Parties may adopt a sanitary or phytosanitary measure
offering a level of protection other than the level that would be achieved through a measure
based on an international standard, guideline or recommendation, including a more stringent
measure than the foregoing, if there is a scientific justification, or as a consequence of the level
of sanitary or phytosanitary protection the Party determines to be appropriate in accordance with
the relevant provisions of Article 5 of the SPS Agreement.

3. For purposes of achieving a higher degree of harmonization, the Parties shall, to the
greatest extent possible, cooperate in the development of international standards, guidelines and
recommendations to all aspects of sanitary and phytosanitary measures, and follow the standards,
guidelines and recommendations set by the following organizations:

(a) on plant health issues, the IPPC;

(b)  on animal health issues, the OIE; and

(c) on food safety issues, the CODEX.

4.  For matters not covered by the international organizations listed in paragraph 3, the Parties
may consider, as agreed by the Parties, the standards, guidelines and recommendations of other
relevant international organizations of which both Parties are members.

Article8.6: Equivalence

1. Each Party shall accept the sanitary and phytosanitary measures of the other Party as
equivalent, even if these measures differ from its own measures, if the exporting Party
objectively demonstrates to the other Party that its measures achieve the other Party’s
appropriate level of sanitary or phytosanitary protection.

2. For purposes of ensuring that sanitary and phytosanitary measures of the exporting Party
consistently meet the importing Party’s requirements, the exporting Party shall, upon request,
provide the importing Party with reasonable access to its territory for the verification of its
systems or procedures of inspection, testing and other relevant procedures.



Article 87: Risk Assessment and Determination of Appropriate Sanitary and
Phytosanitary L evel of Protection

1. The Parties shall ensure that their sanitary and phytosanitary measures are, as appropriate
to the circumstances, based on an assessment of the risks to human, animal or plant life or health,
taking into account relevant risk assessment guidelines and techniques developed by the relevant
international organizations.

2. The Parties shall, in assessing risks and determining a sanitary or phytosanitary measure,
take into account available scientific evidence and other factors, such as:

(a) the prevalence of pests or diseases;

(b) the existence of pest- or disease-free areas;

(c) the relevant ecological and environmental conditions;

(d) the effectiveness of eradication or control programs;

(e) the structure and organization of sanitary and phytosanitary services; and

(f)  the control, monitoring, diagnosis and other procedures ensuring the safety of the

product.

3. In assessing risks to animal or plant life or health and determining the measure to be
applied for achieving the appropriate level of protection from such risks, the Parties shall take
into account the following relevant economic factors:
(a) the potential damage in terms of loss of production or sales in the event of the entry,
establishment or spread of a pest or disease;
(b)  the cost of control or eradication in the territory of the importing Party; and
(c) the relative cost-effectiveness of alternative approaches to limiting risks.

4. The Parties shall, in establishing their appropriate levels of protection, take into account
the objective of minimizing negative trade effects and shall, with the purpose of achieving
consistency in the application of such levels of protection, avoid arbitrary or unjustifiable
distinctions that may result in discrimination or constitute a disguised restriction on the trade
between the Parties.

5. Where a Party determines that available scientific information is insufficient, it may adopt
a provisional sanitary or phytosanitary measure on the basis of available relevant information,
including information from relevant international organizations and from sanitary or
phytosanitary measures of the other Party and any other countries. The Party shall, once it has
the information sufficient to complete the assessment, complete its assessment and, where
appropriate, review the provisional sanitary or phytosanitary measure within a reasonable period
of time.

Article 8.8: Adaptation to Regional Conditions, including Pest- or Disease-Free Areas and
Areasof Low Pest or Disease Prevalence

1. The Parties shall adapt its sanitary or phytosanitary measures relating to animal or plant
pest or disease to the sanitary or phytosanitary characteristics of the area of origin and
destination of the goods. When assessing the characteristics of an area, the Parties shall take into



account, inter alia, the level of prevalence of specific diseases or pests, the existence of
eradication or control programmes, and appropriate criteria or guidelines, which may be
developed by the relevant international organizations.

2. The Parties shall recognize, in particular according to relevant international standards, the
concepts of pest- or disease-free areas or areas of low pest or disease prevalence. When
determining such areas, the Parties shall consider factors, such as geographical location,
ecosystems, epidemiological surveillance, and the effectiveness of sanitary or phytosanitary
controls in that area.

3. The Party declaring that an area in its territory is free from or low prevalence of a specific
pest or disease shall provide the necessary evidence thereof in order to demonstrate such a
condition objectively and to the satisfaction of the other Party, and give assurances that the area
shall remain as such based on protection measures adopted by the authorities responsible for
sanitary and phytosanitary services.

4. The Party interested in obtaining the recognition of a pest- or disease-free area or areas of
low pest or disease prevalence shall make the request, and provide the relevant scientific and
technical information to the other Party. For this purpose, the requesting Party shall provide
reasonable access to its territory to the other Party for inspection, testing and other relevant
procedures.

5. If the request for recognition is rejected, the rejecting Party shall provide the technical
reasons for its decision in writing.

Article8.9: Control, Inspection and Approval Procedures

l. The Parties shall, in accordance with this Chapter, apply the provisions in Annex C of the
SPS Agreement in relation to control, inspection or approval procedures, including systems for
approving the use of additives or for establishing levels of tolerance for contaminants in food,
beverages or feedstuffs.

2. The importing Party may verify whether the imported animals, plants and other related
products are consistently in compliance with its sanitary and phytosanitary requirements. The
Parties shall facilitate proceedings for such verification.

Article8.10: Transparency
1. Each Party shall notify through its competent authorities, modification of a sanitary or
phytosanitary measure and provide the related information in accordance with the provisions in

Annex B of the SPS Agreement.

2. In addition, to ensure the protection of human, animal or plant life or health in the other
Party, each Party shall notify:



(a) changes or modifications to sanitary and phytosanitary measures having a significant
effect on trade between the Parties, at least 60 days before the effective date of the
new provision, to allow for observations from the other Party. The 60-day period
shall not apply to emergency situations, as established in Annex B of the SPS
Agreement;

(b) changes occurring in the animal health field, such as the appearance of exotic
diseases and those in List A of the OIE, within 24 hours following their provisional
diagnosis;

(¢) changes occurring in the phytosanitary field, such as the appearance of a quarantine
pest and spread of a pest under official control, within 24 hours following
verification of the pest;

(d) food control emergency situations where there is a clearly identified risk of serious
adverse health effects associated with the consumption of certain food, within 24
hours of the identification of the risk; and

(e) discoveries of epidemiological importance and significant changes related to
diseases and pests not included in subparagraphs 2(b) and (c) that may affect trade
between the Parties, within a maximum period of ten days following the verification
of such diseases and pests.

Article8.11: Committee on Sanitary and Phytosanitary M easures

1. The Parties hereby establish a Committee on Sanitary and Phytosanitary Measures
(“Committee”), comprising representatives of each Party, who are responsible for sanitary and
phytosanitary issues in the fields of animal and plant health, food safety and trade.

2. The Committee shall be set up not later than 30 days after the entry into force of this
Agreement.

3. The Committee shall carry out the functions necessary to implement the provisions of this
Chapter, including, but not limited to:
(a) coordinating the application of the provisions of this Chapter;
(b) facilitating consultations on specific matters related to sanitary or phytosanitary
measures;
(c) establishing and determining the scope and mandate of the sub-committees;
(d) promoting technical cooperation between the Parties, including cooperation in the
development, adoption and enforcement of sanitary and phytosanitary measures; and
(e) monitoring the compliance with the provisions of this Chapter.

4. The Committee shall establish, if the need arises and the Parties so agree, the following
sub-committees: Sub-Committees on Animal Health, Plant Protection and Food Safety. The
members of these sub-committees shall be designated by the relevant authorities in their
respective fields.

5. The sub-committees shall carry out the following functions, including, but not limited to:
(a) preparing terms of reference for their activities within the scope of their competence
and informing results thereof to the Committee;



(b)  concluding specific agreements on matters of interest, involving higher technical-
operating details, to be submitted to the Committee; and

(c) establishing expeditious information exchange mechanisms to deal with
consultations between the Parties.

6.  The Committee shall meet once every two years, except as otherwise agreed. If an
additional meeting is requested by a Party, it will be held in the territory of the other Party. The
sub-committees shall meet, upon request of a Party. The meetings may also be held by telephone,
video conference or other means, upon the agreement of both Parties.

7. The Committee shall report annually to the Commission on the implementation of this
Chapter.

Article 8.12: Technical Consultations

1. A Party may initiate consultations with the other Party if uncertainty arises with regard to
the application or interpretation of the content of a sanitary or phytosanitary measure under this
Chapter.

2. Where a Party requests consultations and so notifies the Committee, the Committee shall
facilitate consultations, and may refer the matter at issue to an ad hoc working group or another
forum, for providing non-binding technical assistance or recommendations to the Parties.

3. A Party asserting that the interpretation or application of a sanitary or phytosanitary
measure of the other Party is inconsistent with the provisions of this Chapter shall bear the
burden to prove such inconsistency.

4. Where the Parties, pursuant to this Article, have carried out consultations without reaching
satisfactory results, such consultations, if so agreed by the Parties, shall constitute consultations
under Article 19.4.



CHAPTER 9
STANDARDS-RELATED MEASURES

Article9.1: Definitions
For purposes of this Chapter:

authorization procedure means any registration, notification or other mandatory administrative
procedure granting authorization for a good to be produced, marketed or used for a stated
purpose or under stated conditions;

conformity assessment procedure means any procedure used, directly or indirectly, to
determine compliance with the provisions on technical regulations or standards. This includes,
inter alia, sampling procedures, testing and inspection, evaluation, verification and assurance of
conformity, registration, accreditation and approval either separately or in combination;

international standard means a standards-related measure, or any other guideline or
recommendation, adopted by an international standardizing body and made available to the
public;

international standardizing body means a standardizing body whose membership is open to
the relevant bodies of at least all the parties to the WTO Agreement, including the International
Organization for Standardization, the International Electrotechnical Commission, the Codex
Alimentarius Commission, the World Health Organization, the Food and Agriculture
Organization of the United Nations, the International Telecommunication Union, and any other
body that the Parties designate;

legitimate objective is to guarantee national security requirements, the prevention of deceptive
practices, protection of human health or safety, animal or plant life or health, or the environment
and any other objective that shall be determined by the Standards-Related Measures Committee;

make compatible means to bring different standards-related measures of the same scope
approved by different standardizing bodies to a level such that they are either identical or
modified to fulfill the same purpose, or have the effect of permitting that goods are used in place
of one another or fulfill the same purpose;

standard means a document, approved by a recognized body, that provides for common and
repeated use, rules, guidelines or characteristics for goods or related processes and production
methods, with which compliance is not mandatory. It may also include or deal exclusively with
terminology, symbols, packaging, marking and labelling requirements applicable to a good, process
or production method;

standar dizing body means a body having recognized activities in standardization;

standards-related measures means a standard, technical regulation or conformity assessment
procedure; and



technical regulation means a document which lays down the product characteristics or their
related processes and production methods, including the applicable administrative provisions,
with which compliance is mandatory. It may also include or deal exclusively with terminology,
symbols, packaging, marking or labelling requirements applicable to a product, process, or
production method.

Article9.2: General Provision

The Parties shall apply the provisions set forth in this Chapter in addition to the provisions
established by the WTO Agreement.

Article 9.3: Scope and Coverage

1. This Chapter applies to standards-related measures of the Parties that may, directly or
indirectly, affect the trade of goods between the Parties and to measures of the Parties relating to
such measures.

2. Provisions included in this Chapter shall not apply to sanitary and phytosanitary measures
governed by Chapter 8. Technical specifications prepared by governmental bodies for production or
consumption requirements of governmental bodies are not subject to the provisions of this Chapter
but are addressed in Chapter 15.

Article 9.4: Basic Rightsand Obligations
Right to Take Sandards-Related Measures

1. Each Party may prepare, adopt, apply or maintain any standards-related measure to ensure
that each Party is able to pursue its legitimate objectives, as well as measures ensuring
enforcement and compliance with these standardizing measures, including approval procedures.

Extent of Obligation

2. Each Party shall comply with the applicable provisions of this Chapter and adopt the
appropriate measures to ensure its observance, as well as those measures of non-governmental
standardizing bodies duly accredited in its territory.

3. Each Party shall, in respect of its standards-related measures, accord to goods of the other
Party:

(a) national treatment; and

(b) treatment no less favorable than the most favorable treatment that the Party
accords to similar goods of any other non-Party.

Unnecessary Obstacles



4.  No Party may prepare, adopt, maintain or apply any standards-related measure with a view
to or with the effect of creating unnecessary obstacles to trade between the Parties. To that end,
standards-related measures shall not be more trade restrictive than necessary to achieve a
legitimate objective, taking account of the risks that non-fulfillment would create. An
unnecessary obstacle to trade shall not be deemed to be created where:

(a) the demonstrable purpose of the measure is to achieve a legitimate objective;

(b) the measure complies with an international standard; and

(c) the measure does not operate to exclude goods of the other Party that meet that

legitimate objective.

Use of International Sandards

5. Each Party shall use, as a basis for its own standards-related measures, the relevant
international standards in force or whose completion is imminent, except where such standards
would be an ineffective or inappropriate means to fulfill its legitimate objectives.

Article 9.5: Compatibility

1. Recognizing the crucial role of standards-related measures in achieving legitimate
objectives, the Parties shall, in accordance with this Chapter and the WTO Agreement, work
jointly to enhance the level of safety and of protection of human, animal and plant life and health,
the environment and consumers.

2. The Parties shall, to the greatest extent practicable, work to make compatible their
respective standards-related measures, without reducing the level of safety or of protection of
human, animal or plant life or health, the environment or consumers, without prejudice to the
rights granted to either Party under this Chapter, and taking into account international
standardization activities so as to facilitate the trade of a good between the Parties.

3. A Party shall, upon request of the other Party, seek, as far as possible and through
appropriate measures, to promote the compatibility of a specific standard-related measure that is
maintained in its territory with the standards-related measures maintained in the territory of the
other Party.

4. A Party shall, upon request in writing from the other Party explicitly stating its reasons for the
request, consider favorably the possibility of accepting standards-related measures of the other Party
as equivalent to its own, even if they differ from its own, provided that, in cooperation with that
Party, it is convinced that such measures comply adequately with the legitimate objectives of its
OWN measures.

5. A Party shall provide to the other Party, upon request, its reasons in writing for not
accepting standards-related measures as equivalent under paragraph 4.



Article 9.6: Conformity Assessment Procedures

1. Conformity assessment procedures of the Parties shall be prepared, adopted and applied in a
manner that provides access to similar goods of the territory of the other Party on terms no less
favorable than those granted to similar goods of the Party or any other country in a comparable

position.

2. Each Party shall, with respect to its conformity assessment procedures, ensure that:

(a)
(b)
(c)

(d)
(e)

®

(g

(h)

(1)

such procedures are initiated and completed as expeditiously as possible and in a

non-discriminatory order;

the normal processing period for each one of such procedures is published or the

estimated processing period is communicated to the applicant upon request;

the competent body or authority:

(i)  upon receipt of an application, promptly examines the completeness of the
documentation and informs the applicant in a precise and complete manner of
any deficiency;

(i1) transmits to the applicant as soon as possible the results of the assessment in a
precise and complete manner, so that the applicant may take any necessary
corrective action;

(i) even if the application is deficient, proceeds as far as practicable with the
conformity assessment if so requested by the applicant; and

(iv) informs the applicant, on request, of the status of the application and the
reasons for any delay;

it limits the information the applicant is required to supply to what is necessary to

conduct the conformity assessment procedure and to determine appropriate fees;

the confidential nature of information arising from, or supplied in connection with

such procedures for a good of the other Party is respected in the same manner as the

treatment accorded to a good of that Party, so as to protect legitimate commercial
interests;

any fee it imposes for conducting the conformity assessment procedure of a good of

the other Party is no higher than is equitable in relation to any such fee imposed for

like goods of that Party, taking into account communication, transportation and
other related costs derived from the different locations of the facilities of the
applicant and those of the conformity assessment body;

the location of facilities at which conformity assessment procedures and sampling

selection procedures are conducted does not cause unnecessary inconvenience to the

applicant or its agents;

whenever the specifications for a good are modified subsequent to a

determination that the good conforms to the applicable technical regulation or

standard, the conformity assessment procedure of the modified good is limited to
what is necessary to determine that the good continues to conform to the technical
regulation or standard; and

there is a procedure in place to review complaints concerning the operation of a

conformity assessment procedure and that corrective action is taken when a

complaint is justified.



3. Each Party shall give positive consideration to a request by the other Party to negotiate
agreements for the mutual recognition of the results of their respective conformity assessment
procedures.

4. Each Party shall, wherever possible, accept the results of the conformity assessment
procedures conducted in the territory of the other Party, provided that the procedure offers a
satisfactory assurance, equivalent to that provided by a procedure it conducts or a procedure
conducted in its territory, the results of which it accepts, and that the relevant good complies
with the applicable technical regulation or standard adopted or maintained in that Party's territory.

5. Prior to accepting the results of a conformity assessment procedure pursuant to paragraph
4, and in order to enhance confidence in the permanent reliability of each one of the conformity
assessment results, the Parties may consult on matters such as the technical competence of the
conformity assessment bodies involved, including verified compliance with relevant
international standards through means such as accreditation.

6. Recognizing that it should be to the mutual advantage of the Parties, each Party shall
accredit, approve, or otherwise recognize conformity assessment bodies in the territory of the
other Party, on terms no less favorable than those accorded to conformity assessment bodies in
its territory.

Article9.7: Authorization Procedures

Each Party shall apply, with such modifications as may be necessary, the relevant
provisions of Article 9.6.2, to its authorization procedures.

Article 9.8: Transparency

l. Each Party shall keep a list of its standards-related measures and make them available to
the other Party, upon request, and ensure that where full copies of documents are requested by
the other Party or by interested persons of the other Party, they are supplied at the same price,
apart from the actual cost of delivery, as the price for domestic purchase.

2. Where a Party allows non-governmental persons in its territory to participate in the
process of preparation of standards-related measures, it shall also allow non-governmental
persons from the territory of the other Party to participate. In such participation, non-
governmental persons from the territory of the other Party shall be allowed to express their
opinions and comments on the preparation of the standards-related measure.

Article9.9: Limitationson the Provision of | nformation

Nothing in this Chapter shall be construed to require a Party to furnish any information the
disclosure of which they consider is contrary to its essential security interests.



Article9.10: Committee on Standards-Related M easures

1. The Parties hereby establish the Committee on Standards-Related Measures, comprising
representatives of each Party, pursuant to Annex 9.10.

2. The Committee's functions shall include:

(a)

monitoring the implementation, enforcement and administration of this Chapter;

(b) considering any specific matter relating to the standards-related and metrology-related
measures of the other Party or any other related measures, whenever a Party has any
doubts on the interpretation or application of this Chapter, including the provision of
non-mandatory technical advice and recommendations;

(c) facilitating the process by which the Parties make compatible their standards-related
and metrology-related measures;

(d) providing a forum for the Parties to consult on issues relating to standards-related
and metrology-related measures;

(e) fostering technical cooperation activities between the Parties;

(f) enhancing cooperation on the development and strengthening of standardization
systems, technical regulations, conformity assessment procedures and metrology
systems of the Parties;

(g) reporting annually to the Commission on the implementation of this Chapter;

(h) facilitating the process of negotiating agreements for mutual recognition between
the Parties; and

()  establishing sub-committees as deemed necessary and determining the scope of action
and mandate of such sub-committees.

3. The Committee shall meet as mutually agreed but not less than once a year. The meetings

may also be held by telephone, video conference or other means, upon the agreement of the

Parties.

Article 9.11: Technical Cooperation

1. Each Party shall, upon request of the other Party, provide:

(a) information and technical assistance on mutually agreed terms and conditions to
enhance the standards-related measures of that Party, as well as its activities,
processes and systems in this matter; and

(b) information on its technical cooperation programs linked to standards-related
measures in specific areas of interest.

2. Each Party shall encourage standardizing bodies in its territory to cooperate with the

standardizing bodies in the territories of the other Party, as appropriate, in standardizing
activities, such as through membership in international standardizing bodies.

3. Each Party shall, to the fullest extent practicable, inform the other Party of the international
agreements or programs it has executed on standards-related measures.



Annex 9.10
M ember s of the Standar ds-Rdated M easur es Committee

1. For purposes of Article 9.10, members of the Committee will be representatives from:
(a) in the case of Chile, the Ministerio de Economia, through the Departamento de
Comercio Exterior, or its successor; and
(b) in the case of Korea, the Ministry of Commerce, Industry and Energy, through a
department responsible for standards-related measures, or its successor.

2. Each member shall invite, as it deems necessary or upon request of the other Party, other
relevant government organizations responsible for standards-related measures, to participate in
the Committee.



PART 111
INVESTMENT, SERVICESAND RELATED MATTERS

CHAPTER 10
INVESTMENT

Section A - Definitions

Article 10.1: Definitions

For purposes of this Chapter:

disputing investor means an investor that makes a claim under Section C;

disputing parties means the disputing investor and the disputing Party;

disputing Party means a Party against which a claim is made under Section C;
disputing party means the disputing investor or the disputing Party;

enter prise means an "enterprise" as defined in Article 2.1, and a branch of an enterprise;

enterprise of a Party means an enterprise constituted or organized under the law of a Party and
a branch, located in the territory of a Party and carrying out business activities there;

financial institution means any natural person or enterprise of a Party wishing to supply or
supplying financial services under the law of the Party in whose territory it is located;

G7 currency means the currency of Canada, France, Germany, Italy, Japan, the United
Kingdom of Great Britain and Northern Ireland or the United States of America;

| CSID means the International Center for Settlement of Investment Disputes;

ICSID Convention means the Convention on the Settlement of Investment Disputes between
States and Nationals of other States, done at Washington, March 18, 1965;

investment means every kind of asset that an investor owns or controls, directly or indirectly,
and that has the characteristics of an investment, such as the commitment of capital or other
resources, the expectation of gains or profits and the assumption of risk. Forms that an
investment may take include, but are not limited to:

(a) an enterprise;

(b) shares, stocks, and other forms of equity participation in an enterprise;

(c) bonds, debentures, loans, and other debt instruments of an enterprise;



(d) rights under contracts, including turnkey, construction, management, production,
concession or revenue-sharing contracts;

(¢) claims to money established and maintained in connection with the conduct of
commercial activities;

(f) intellectual property rights;

(g) rights conferred pursuant to domestic law or contract such as concessions, licenses,
authorizations and permits, except for those that do not create any rights protected
by domestic law; and

(h) other tangible or intangible, movable or immovable property, and related property
rights, such as leases, mortgages, liens and pledges;

but investment does not mean,
(1)  claims to money that arise solely from:
(i) commercial contracts for the sale of goods or services by a national or
enterprise in the territory of a Party to an enterprise in the territory of the other
Party; or
(1) the extension of credit in connection with a commercial transaction, such as
trade financing; and
()  an order entered in a judicial or administrative action.

investment of an investor of a Party means an investment owned or controlled, directly or
indirectly, by an investor of such a Party;

investor of a Party means a Party or state enterprise thereof, or a national or an enterprise of
such a Party, that makes a juridical act in the territory of the other Party, towards materializing
an investment within it, that submits capital or, when applicable, is making or has made an
investment;

investor of a non-Party means an investor other than an investor of a Party;

New York Convention means the United Nations Convention on the Recognition and
Enforcement of Foreign Arbitral Awards, done in New York on June 10, 1958;

Secr etary-Gener al means the Secretary-General of ICSID;
transfer smeans transfers and international payments;
Tribunal means an arbitration tribunal established under Article 10.24 or 10.30;

TRIMS Agreement means Agreement on Trade-Related Investment Measures, which is part of
the WTO Agreement; and

UNCITRAL Arbitration Rules means the arbitration rules of the United Nations Commission
on International Trade Law, approved by the United Nations General Assembly on December 15,

1976.



Section B - I nvestment

Article 10.2: Scope and Coverage

l. This Chapter applies to measures adopted or maintained by a Party relating to:
(a) investors of the other Party;
(b) investments of investors of the other Party in the territory of the Party; and
(c) with respect to Articles 10.7 and 10.18, all investments in the territory of the Party.

2. This Chapter applies to the existing investments at the date of the entry into force of this
Agreement, as well as to the investments made or acquired after this date.

3. This Chapter does not apply to:

(a) measures adopted or maintained by a Party relating to investors of the other Party,
and investments of such investors, in financial institutions in the Party's territory;
and

(b) claims arising out of events which occurred, or claims which had been raised, prior
to the entry into force of this Agreement.

4.  Nothing in this Chapter shall be construed to prevent a Party from providing a service or
performing a function such as law enforcement, correctional services, income security or
insurance, social security or insurance, social welfare, public education, public training, health
and child care.

5. Notwithstanding paragraph 4, if services provided in the exercise of governmental
authority are provided in the territory of a Party such as law enforcement, correctional services,
income security or insurance, social security or insurance, social welfare, public education,
public training, health, and child care on a commercial basis or in competition with one or more
service providers, those services are covered by the provisions of this Chapter.

Article 10.3; National Treatment

1. Each Party shall accord to investors of the other Party treatment no less favourable than
that it accords, in like circumstances, to its own investors with respect to the establishment,
acquisition, expansion, management, conduct, operation, and sale or other disposition of
investments.

2. Each Party shall accord to investments of investors of the other Party treatment no less
favourable than that it accords, in like circumstances, to investments of its own investors with
respect to the establishment, acquisition, expansion, management, conduct, operation, and sale
or other disposition of investments.



Article 10.4: Most-Favoured-Nation Treatment

1. Each Party shall accord to investments of investors of the other Party made or
materialized in accordance with the laws and regulations of the other Party, and investors of the
other Party who have made or materialized such investments, treatment no less favorable than it
accords, in like circumstances, to investments made or materialized by investors of any non-
Party or investors of such investments.

2. If a Party accords more favorable treatment to investments of investors of a non- Party or
investors of a non-Party by an agreement establishing, inter alia, a free trade area, a customs
union, a common market, an economic union or any other form of regional economic
organization to which the Party is a member, it shall not be obliged to accord such treatment to
investments of the investors of the other Party or the investors of the other Party.

3. Notwithstanding paragraph 2, if a Party makes any further liberalization, in conformity
with Articles 10.9.1 and 10.9.2 by an agreement with a non-Party, it shall afford adequate
opportunity to the other Party to negotiate treatment granted therein on a mutually advantageous
basis with a view to securing an overall balance of rights and obligations.

Article 10.5: Minimum Standard of Treatment

1.  Each Party shall accord to investments of investors of the other Party treatment in
accordance with the customary international law minimum standard of treatment of aliens,
including fair and equitable treatment and full protection and security.

2. The concepts of “fair and equitable treatment” and “full protection and security” in
paragraph 1 do not require treatment in addition to or beyond that which is required by the
customary international law minimum standard of treatment of aliens.

3. A determination that there has been a breach of another provision of this Agreement, or of
a separate international agreement, does not establish that there has been a breach of this Article.

Article 10.6: Losses and Compensation

Investors of a Party whose investments suffer losses owing to war or other armed conflict,
a state of national emergency, revolt, insurrection, riot or other similar situations, and such losses
as ones resulting from requisition or destruction of property, which was not caused in combat
action or was not required by the necessity of the situation, in the territory of the other Party,
shall be accorded by the Ilatter Party treatment, as regards restitution, indemnification,
compensation or other forms of settlement, no less favorable than that which the latter Party
accords to its own investors or to investors of any non-Party, whichever is more favourable to the
investors concerned.



Article 10.7: Performance Requirements

1. Neither Party may impose or enforce any of the following requirements, or enforce any
commitment or undertaking, in connection with the establishment, acquisition, expansion,
management, conduct or operation of an investment of an investor of a Party or of a non-Party in
its territory:

(a) toexport a given level or percentage of goods or services;

(b) to achieve a given level or percentage of domestic content;

(c) to purchase, use or accord a preference to goods produced or services provided in its
territory, or to purchase goods or services from persons in its territory;

(d) to relate in any way the volume or value of imports to the volume or value of
exports or to the amount of foreign exchange inflows associated with such
investment;

(e) to restrict sales of goods or services in its territory that such investment produces or
provides by relating such sales in any way to the volume or value of its exports or
foreign exchange earnings;

(f) to transfer technology, a production process or other proprietary knowledge to a
person in its territory, except when the requirement is imposed or the commitment or
undertaking is enforced by a court, administrative tribunal or competition authority
to remedy an alleged violation of competition law or to act in a manner not
inconsistent with other provisions of this Agreement; or

(g) to act as the exclusive supplier of the goods it produces or services it provides to a
specific region or world market.

2. A measure that requires an investment to use a technology to meet generally applicable
health, safety or environmental requirements shall not be construed to be inconsistent with
subparagraph 1(f). For greater certainty, Articles 10.3 and 10.4 apply to the measure.

3. Neither Party may condition the receipt or continued receipt of an advantage, in
connection with an investment in its territory of an investor of a Party or of a non-Party, in
compliance with any of the following requirements:

(a) toachieve a given level or percentage of domestic content;

(b) to purchase, use or accord a preference to goods produced in its territory, or to
purchase goods from producers in its territory;

(c) to relate in any way the volume or value of imports to the volume or value of
exports or to the amount of foreign exchange inflows associated with such
investment; or

(d) to restrict sales of goods or services in its territory that such investment produces or
provides by relating such sales in any way to the volume or value of its exports or
foreign exchange earnings.

4. Nothing in paragraph 3 shall be construed to prevent a Party from conditioning the receipt
or continued receipt of an advantage, in connection with an investment in its territory of an
investor of a Party or of a non-Party, in compliance with a requirement to locate production,
provide a service, train or employ workers, construct or expand particular facilities, or carry out
research and development, in its territory. In the event of any inconsistency between this
paragraph and the TRIMS Agreement, the latter shall prevail to the extent of the inconsistency.



5. Paragraphs 1 and 3 do not apply to any requirement other than the requirements set out in
those paragraphs.

6.  Provided that such measures are not applied in an arbitrary or unjustifiable manner, or do
not constitute a disguised restriction on international trade or investment, nothing in
subparagraphs 1(b) or (c) or 3(a) or (b) shall be construed to prevent a Party from adopting or
maintaining measures, including environmental measures:

(a) necessary to secure compliance with laws and regulations that are not inconsistent

with the provisions of this Agreement;
(b) necessary to protect human, animal or plant life or health; or
(c) necessary for the conservation of living or non-living exhaustible natural resources.

7. The provisions of:

(a) subparagraphs 1(a), (b) and (c), and 3(a) and (b) shall not apply to qualification
requirements for goods or services with respect to export promotion and foreign aid
programs;

(b)  subparagraphs 1(b), (c), (f) and (g), and 3(a) and (b) shall not apply to procurement
by a Party or a state enterprise; and

(c)  subparagraphs 3(a) and (b) shall not apply to requirements imposed by the importing
Party relating to the content of goods necessary to qualify for preferential tariff or
preferential quotas.

8.  This Article does not preclude the application of any commitment, obligation or requisite
between private parties.

Article 10.8: Senior Management and Boar ds of Directors

1. Neither Party may require that an enterprise of a Party that is an investment of an investor
of the other Party appoint to senior management positions individuals of any particular
nationality.

2. A Party may require that a majority of the board of directors, or any committee thereof, of
an enterprise of that Party that is an investment of an investor of the other Party, be of a
particular nationality, or resident in the territory of the Party, provided that the requirement does
not materially impair the ability of the investor to exercise control over its investment.

Article 10.9: Reservations and Exceptions

1. Articles 10.3, 10.7 and 10.8 shall not apply to:
(a) any existing nonconforming measure that is maintained by:
(i)  aParty at the national level, as set out in its Schedule to Annex I; or
(i1))  alocal government;
(b) the continuation or prompt renewal of any nonconforming measure referred to in
subparagraph (a); or



(c) an amendment to any nonconforming measure referred to in subparagraph (a) to the
extent that the amendment does not decrease the conformity of the measure, as it
existed immediately before the amendment, with Articles 10.3, 10.7 and 10.8.

2. Articles 10.3, 10.7 and 10.8 shall not apply to any measure that a Party adopts or
maintains with respect to sectors, subsectors or activities, as set out in its Schedule to Annex I1.

3. Neither Party shall, under any measure adopted after the date of entry into force of this
Agreement and covered by its Schedule to Annex II, require an investor of the other Party, by
reason of its nationality, to sell or otherwise dispose of an investment existing at the time the
measure becomes effective.

4. Nothing in this Chapter shall be construed so as to derogate from rights and obligations
under international agreements in respect of protection of intellectual property rights to which
both Parties are party, including TRIPS Agreement and other treaties concluded under the
auspices of the World Intellectual Property Organization.

5. Articles 10.3 and 10.8 shall not apply to:
(a) procurement by a Party or a state enterprise; or
(b) subsidies or grants provided by a Party or a state enterprise, including government-
supported loans, guarantees and insurance.

6. Articles 10.3, 10.7 and 10.8 shall not apply to any voluntary and special investment regime,
as is established in Annex 10.9.6.

Article 10.10: FutureLiberalization

Through future negotiations, to be scheduled every two years by the Commission after the
date of entry into force of this Agreement, the Parties will engage in further liberalisation with a
view to reaching the reduction or elimination of the remaining restrictions scheduled in
conformity with paragraphs 1 and 2 of Article 10.9 on a mutually advantageous basis and
securing an overall balance of rights and obligations.

Article10.11: Transfers

l. Except as provided in Annex 10.11, each Party shall permit all transfers relating to an
investment of an investor of the other Party in the territory of the Party to be made freely and
without delay. Such transfers include:

(a) the initial capital and additional amount to maintain or increase an investment;

(b) profits, dividends, interest, capital gains, royalty payments, management fees,
technical assistance and other fees, returns in kind and other amounts derived from
the investment;

(c) proceeds from the sale of all or any part of the investment or from the partial or
complete liquidation of the investment;



(d) payments made under a contract entered into by the investor, or its investment,
including payments made pursuant to a loan agreement;

(¢) payments made pursuant to Article 10.13; and

(f)  payments arising under Section C.

2. Each Party shall permit transfers to be made in a freely usable or convertible currency at
the market rate of exchange prevailing on the date of transfer.

3. Neither Party may require its investors to transfer, or penalize its investors that fail to
transfer, the income, earnings, profits or other amounts derived from, or attributable to,
investments in the territory of the other Party.

4.  Notwithstanding paragraphs 1 and 2, a Party may prevent a transfer through the equitable,
non-discriminatory and good faith application of its laws relating to:

(a)  bankruptcy, insolvency or the protection of the rights of creditors;

(b)  issuing, trading or dealing in securities;

(c) criminal or penal offenses;

(d) reports of transfers of currency or other monetary instruments; or

(e)  ensuring the satisfaction of judgments in adjudicatory proceedings.

5. Paragraph 3 shall not be construed to prevent a Party from imposing any measure through
the equitable, non-discriminatory and good faith application of its laws relating to the matters set
out in subparagraphs (a) through (e) of paragraph 4.

6.  Notwithstanding paragraph 1, a Party may restrict transfers of returns in kind in
circumstances where it could otherwise restrict such transfers under this Agreement, including as
set out in paragraph 4.

Article 10.12: Exceptions and Safeguard Measures

1.  Where, in exceptional circumstances, payments and capital movements between the
Parties cause or threaten to cause serious difficulties for the operation of monetary policy or
exchange rate policy in either Party, the Party concerned may take safeguard measures with
regard to capital movements that are strictly necessary for a period not exceeding one year. The
application of safeguard measures may be extended through their formal reintroduction.

2. The Party adopting the safeguard measures shall inform the other Party forthwith and
present, as soon as possible, a time schedule for their removal.

Article 10.13: Expropriation and Compensation

1. Neither Party may, directly or indirectly, nationalize or expropriate an investment of an
investor of the other Party in its territory, except:

(a)  for a public purpose;

(b)  on a non-discriminatory basis;



(c) 1inaccordance with due process of law and Article 10.5(1); and
(d)  on payment of compensation in accordance with paragraphs 2 through 6.

2. Compensation shall be equivalent to the fair market value of the expropriated investment
immediately before the expropriation took place ("date of expropriation"), and shall not reflect
any change in value occurring because the intended expropriation had become known earlier.
Valuation criteria shall include going concern value, asset value including declared tax value of
tangible property, and other criteria, as appropriate, to determine fair market value.

3. Compensation shall be paid without delay and be fully realizable.

4. If payment is made in a G7 currency, compensation shall include interest at a
commercially reasonable rate for that currency from the date of expropriation until the date of
actual payment.

5. IfaParty elects to pay in a currency other than a G7 currency, the amount paid on the date
of payment, if converted into a G7 currency at the market rate of exchange prevailing on that
date, shall be no less than that if the amount of compensation owed on the date of expropriation
had been converted into that G7 currency at the market rate of exchange prevailing on that date,
and interest had accrued at a commercially reasonable rate for that G7 currency from the date of
expropriation until the date of payment.

6. On payment, compensation shall be freely transferable as provided in Article 10.11.

7. This Article does not apply to the issuance of compulsory licenses granted in relation to
intellectual property rights, or to the revocation, limitation or creation of intellectual property
rights, to the extent that such issuance, revocation, limitation or creation is consistent with the
TRIPS Agreement.

Article 10.14: Subrogation

1. Where a Party or an agency authorized by that Party has granted a contract of insurance or
any form of financial guarantee against non-commercial risks with regard to an investment by
one of its investors in the territory of the other Party and when payment has been made under
this contract or financial guarantee by the former Party or the agency authorized by it, the latter
Party shall recognize the rights of the former Party or the agency authorized by the Party by
virtue of the principle of subrogation to the rights of the investor.

2. Where a Party or the agency authorized by the Party has made a payment to its investor
and has taken over rights and claims of the investor, that investor shall not, unless authorized to
act on behalf of the Party making the payment, pursue those rights and claims against the other

Party.



Article 10.15: Special Formalities and I nformation Requirements

1. Nothing in Article 10.3 shall be construed to prevent a Party from adopting or maintaining
a measure that prescribes special formalities in connection with the establishment of investments
by investors of the other Party, such as the requirement that investments be legally constituted
under the laws or regulations of the Party, provided that such formalities do not materially impair
the protections afforded by a Party to investors of the other Party and investments of investors of
the other Party pursuant to this Chapter.

2. Notwithstanding Article 10.3 or 10.4, a Party may require an investor of the other Party,
or its investment in its territory, to provide routine information concerning that investment
solely for informational or statistical purposes. The Party shall protect such business information
that is confidential from any disclosure that would prejudice the competitive position of the
investor or the investment. Nothing in this paragraph shall be construed to prevent a Party from
otherwise obtaining or disclosing information in connection with the equitable and good faith
application of its law.

Article 10.16: Relation to Other Chapters

1. In the event of any inconsistency between this Chapter and another Chapter in this
Agreement, the other Chapter shall prevail to the extent of the inconsistency.

2. The requirement by a Party that a service provider of the other Party post a bond or other
form of financial security as a condition of providing a service into its territory does not of itself
make this Chapter applicable to the provision of that cross-border service. This Chapter applies
to that Party's treatment of the posted bond or financial security.

Article 10.17: Denial of Benefits

1. A Party may deny the benefits of this Chapter to an investor of the other Party that is an
enterprise of such Party and to investments of such investor, if investors of a non-Party own or
control the enterprise and the denying Party:
(a) does not maintain diplomatic relations with the non-Party; or
(b) adopts or maintains measures with respect to the non-Party that prohibit
transactions with the enterprise or that would be violated or circumvented if the
benefits of this Chapter were accorded to the enterprise or to its investments.

2. Subject to prior notification and consultation in accordance with Articles 17.4 and 19.4, a
Party may deny the benefits of this Chapter to an investor of the other Party that is an enterprise
of such Party and to investments of such investors if investors of a non-Party own or control the
enterprise and the enterprise has no substantial business activities in the territory of the Party
under whose law it is constituted or organized.



Article 10.18: Environmental M easur es

1. Nothing in this Chapter shall be construed to prevent a Party from adopting, maintaining
or enforcing any measure otherwise consistent with this Chapter that it considers appropriate to
ensure that an investment activity in its territory is undertaken in a manner sensitive to
environmental concerns.

2. The Parties recognize that it is inappropriate to encourage investment by relaxing domestic
health, safety or environmental measures. Accordingly, a Party should not waive or otherwise
derogate from, or offer to waive or otherwise derogate from, such measures as an encouragement
for the establishment, acquisition, expansion or retention in its territory of an investment of an
investor. If a Party considers that the other Party has offered such an encouragement, it may
request consultations with the other Party and the Parties shall consult with a view to avoiding
any such encouragement.

Section C -
Settlement of Disputes between a Party and an Investor of the Other Party

Article 10.19: Purpose

Without prejudice to the rights and obligations of the Parties under Chapter 19, this
Section establishes a mechanism for the settlement of investment disputes that assures both equal
treatment among investors of the Parties in accordance with the principle of international
reciprocity and due process before an impartial tribunal.

Article 10.20: Claim by an Investor of a Party on Its Own Behalf

1. Subject to Annex 10.20, an investor of a Party may submit to arbitration under this Section
a claim that the other Party has breached an obligation under Section B or Article 14.8, and that
the investor has incurred loss or damage by reason of, or arising out of, that breach.

2. An investor may not make a claim if more than three years have elapsed from the date on
which the investor first acquired, or should have first acquired, knowledge of the alleged breach
and knowledge that the investor has incurred loss or damage.

Article 10.21: Claim by an Investor of a Party on Behalf of an Enterprise

1. Subject to Annex 10.20, an investor of a Party, on behalf of an enterprise of the other Party
that is a juridical person that the investor owns or controls, directly or indirectly, may submit to
arbitration under this Section a claim that the other Party has breached an obligation under
Section B or Article 14.8, and that the enterprise has incurred loss or damage by reason of, or
arising out of, that breach.



2. An investor may not make a claim on behalf of an enterprise described in paragraph 1 if
more than three years have elapsed from the date on which the enterprise first acquired, or
should have first acquired, knowledge of the alleged breach and knowledge that the enterprise
has incurred loss or damage.

3. Where an investor makes a claim under this Article and the investor or a non-controlling
investor in the enterprise makes a claim under Article 10.20 arising out of the same events that
gave rise to the claim under this Article, and two or more of the claims are submitted to
arbitration under Article 10.24, the claims should be heard together by a Tribunal established
under Article 10.30, unless the Tribunal finds that the interests of a disputing party would be
prejudiced thereby.

4. An investment may not make a claim under this Section.

Article 10.22: Settlement of a Claim through Consultation and Negotiation

The disputing parties should first attempt to settle a claim through consultation or
negotiation.

Article 10.23: Notice of I ntent to Submit a Claim to Arbitration

The disputing investor shall deliver to the disputing Party written notice of its intention to
submit a claim to arbitration at least 90 days before the claim is submitted, which notice shall
specify:

(a) the name and address of the disputing investor and, where a claim is made under

Article 10.21, the name and address of the enterprise;

(b) the provisions of this Agreement alleged to have been breached and any other

relevant provisions;

(c) the issues and the factual basis for the claim; and

(d) the relief sought and the approximate amount of damages claimed.

Article 10.24: Submission of a Claim to Arbitration

1. Provided that six months have elapsed since the events giving rise to a claim, a disputing
investor may submit the claim to arbitration under:
(a) the ICSID Convention, provided that both the disputing Party and the Party of the
investor are parties to the Convention;
(b) the Additional Facility Rules of ICSID, provided that either the disputing Party or
the Party of the investor, but not both, is a party to the ICSID Convention; or
(c) the UNCITRAL Arbitration Rules.

2. The applicable arbitration rules shall govern the arbitration except to the extent modified
by this Section.



Article 10.25: Conditions Precedent to Submission of a Claim to Arbitration

1. A disputing investor may submit a claim under Article 10.20 to arbitration only if:

(a)

(b)
(c)

the investor and the enterprise, that is a juridical person that the investor owns or
controls, directly or indirectly, have not submitted the same claim before any
administrative tribunal or court of the disputing Party;

the investor consents to arbitration in accordance with the procedures set out in this
Agreement; and

the investor and, where the claim is for loss or damage to an interest in an enterprise
of the other Party that is a juridical person that the investor owns or controls,
directly or indirectly, the enterprise, waive their right to initiate before any
administrative tribunal or court under the law of a Party, or other dispute settlement
procedures, any proceedings with respect to the measure of the disputing Party that
is alleged to be a breach referred to in Article 10.20, except for proceedings for
injunctive, declaratory or other extraordinary relief, not involving the payment of
damages, before an administrative tribunal or court under the law of the disputing
Party.

2. A disputing investor may submit a claim under Article 10.21 to arbitration only if:

(a)

(b)
(c)

both the investor and the enterprise that is a juridical person that the investor owns
or controls, directly or indirectly, have not submitted the same claim before any
administrative tribunal or court of the disputing Party;

both the investor and the enterprise consent to arbitration in accordance with the
procedures set out in this Agreement; and

both the investor and the enterprise waive their rights to initiate before any
administrative tribunal or court under the law of a Party, or other dispute settlement
procedures, any proceedings with respect to the measure of the disputing Party that
is alleged to be a breach referred to in Article 10.21, except for proceedings for
injunctive, declaratory or other extraordinary relief, not involving the payment of
damages, before an administrative tribunal or court under the law of the disputing
Party.

3. Once a disputing investor concerned submits the dispute for resolution before any
administrative tribunal or court under the law of a Party, the investor may not thereafter allege
the measure to be such a breach referred to in Article 10.20 or 10.21 in an arbitration under this

Section.

4. A consent and waiver required by this Article shall be in writing, shall be delivered to the
disputing Party and shall be included in the submission of a claim to arbitration.

5. Only where a disputing Party has deprived a disputing investor of control of an enterprise:

(a)
(b)

a waiver from the enterprise under subparagraph 1(c) or 2(c) shall not be required,
and
Article 10.24.1(b) shall not be applicable.



Article 10.26: Consent to Arbitration

l. Each Party consents to the submission of a claim to arbitration in accordance with the
procedures set out in this Agreement.

2. The consent given under paragraph 1 and the submission by a disputing investor of a claim
to arbitration shall satisfy the requirements of:
(a)  Chapter II of the ICSID Convention (Jurisdiction of the Centre) and the Additional
Facility Rules for written consent of the parties; and
(b)  Article IT of the New York Convention for an agreement in writing.

Article 10.27: Number of Arbitratorsand Method of Appointment

Except in respect of a Tribunal established under Article 10.30, and unless the disputing
parties otherwise agree, the Tribunal shall comprise three arbitrators, one arbitrator appointed by
each of the disputing parties and the third, who shall be the presiding arbitrator, appointed by
agreement between the disputing parties.

Article 10.28: Constitution of a Tribunal When a Party Fails to Appoint an Arbitrator or
the Disputing Parties are Unableto Agree on a Presiding Ar bitrator

l. The Secretary-General shall serve as appointing authority for an arbitration under this
Section.

2. If a Tribunal, other than a Tribunal established under Article 10.30, has not been
constituted within 90 days from the date that a claim is submitted to arbitration, the Secretary-
General, on the request of either disputing party, shall appoint, in his or her discretion, the
arbitrator or arbitrators not yet appointed, except that the presiding arbitrator shall be appointed
in accordance with paragraph 3.

3. The Secretary-General shall appoint the presiding arbitrator from the roster of presiding
arbitrators referred to in paragraph 4, provided that the presiding arbitrator shall not be a national
of the disputing Party or a national of the Party of the disputing investor. In the event that no
such presiding arbitrator is available to serve, the Secretary-General shall appoint, from the
ICSID Panel of Arbitrators, a presiding arbitrator who is not a national of either of the Parties.

4. On the date of entry into force of this Agreement, the Parties shall establish, and thereafter
maintain, a roster of 30 presiding arbitrators, none of whom may be a national of a Party,
meeting the qualifications of the Convention and rules referred to in Article 10.24 and
experienced in international law and investment matters. The roster members shall be appointed
by mutual agreement.



Article 10.29: Agreement to Appointment of Arbitrators

For purposes of Article 39 of the ICSID Convention and Article 7 of Schedule C to the
ICSID Additional Facility Rules, and without prejudice to an objection to an arbitrator based on
Article 10.28.3 or on a ground other than nationality:
(a) the disputing Party agrees to the appointment of each individual member of a
Tribunal established under the ICSID Convention or the ICSID Additional Facility
Rules;

(b) adisputing investor referred to in Article 10.20 may submit a claim to arbitration, or
continue a claim, under the ICSID Convention or the ICSID Additional Facility
Rules, only on condition that the disputing investor agrees in writing to the
appointment of each individual member of the Tribunal; and

(c) adisputing investor referred to in Article 10.21.1 may submit a claim to arbitration,

or continue a claim, under the ICSID Convention or the ICSID Additional Facility
Rules, only on condition that the disputing investor and the enterprise agree in
writing to the appointment of each individual member of the Tribunal.

Article 10.30: Consolidation

1. A Tribunal established under this Article shall be established under the UNCITRAL
Arbitration Rules and shall conduct its proceedings in accordance with those Rules, except as
modified by this Section.

2. Where a Tribunal established under this Article is satisfied that claims have been
submitted to arbitration under Article 10.24 that have a question of law or fact in common, the
Tribunal may, in the interests of fair and efficient resolution of the claims, and after hearing the
disputing parties, by order:
(a) assume jurisdiction over, and hear and determine together, all or part of the claims;
or
(b) assume jurisdiction over, and hear and determine one or more of the claims, the
determination of which it believes would assist in the resolution of the others.

3. A disputing party that seeks an order under paragraph 2 shall request the Secretary-
General to establish a Tribunal and shall specify in the request:
(a) the name of the disputing Party or disputing investors against which the order is
sought;
(b)  the nature of the order sought; and
(c) the grounds on which the order is sought.

4. The disputing party shall deliver to the disputing Party or disputing investors against
which the order is sought a copy of the request.

5. Within 60 days of receipt of the request, the Secretary-General shall establish a Tribunal
comprising three arbitrators. The Secretary-General shall appoint the presiding arbitrator from
the roster referred to in paragraph 4 of Article 10.28. In the event that no such presiding
arbitrator is available to serve, the Secretary-General shall appoint, from the ICSID Panel of



Arbitrators, a presiding arbitrator who is not a national of either Party. The Secretary-General
shall appoint the two other members from the roster referred to in paragraph 4 of Article 10.28
and to the extent not available from that roster, from the ICSID Panel of Arbitrators, and to the
extent not available from that Panel, in the discretion of the Secretary-General. One member
shall be a national of the disputing Party and one member shall be a national of the Party of the
disputing investors.

6. Where a Tribunal has been established under this Article, a disputing investor that has
submitted a claim to arbitration under Article 10.20 or 10.21 and that has not been named in a
request made under paragraph 3 may make a written request to the Tribunal that it be included in
an order made under paragraph 2, and shall specify in the request:

(a) the name and address of the disputing investor;

(b)  the nature of the order sought; and

(c)  the grounds on which the order is sought.

7. A disputing investor referred to in paragraph 6 shall deliver a copy of its request to the
disputing parties named in a request made under paragraph 3.
8. A Tribunal established under Article 10.24 shall not have jurisdiction to decide a claim, or

a part of a claim, over which a Tribunal established under this Article has assumed jurisdiction.

9. On application of a disputing party, a Tribunal established under this Article, pending its
decision under paragraph 2, may order that the proceedings of a Tribunal established under
Article 10.24 be stayed, unless the latter Tribunal has already adjourned its proceedings.

Article 10.31: Notice

1. A disputing Party shall deliver to the Secretariat, within 15 days of receipt by the disputing
Party, a copy of:
(a) a request for arbitration made under paragraph (1) of Article 36 of the ICSID
Convention;
(b) anotice of arbitration made under Article 2 of Schedule C of the ICSID Additional
Facility Rules; or
(c) anotice of arbitration given under the UNCITRAL Arbitration Rules.

2. A disputing Party shall deliver to the Secretariat a copy of a request made under
paragraph 3 of Article 10.30:
(a)  within 15 days of receipt of the request, in the case of a request made by a disputing
investor; or
(b) within 15 days of making the request, in the case of a request made by the disputing

Party.

3. A disputing Party shall deliver to the Secretariat a copy of a request made under paragraph
6 of Article 10.30 within 15 days of receipt of the request.

4. The Secretariat shall maintain a public register of the documents referred to in paragraphs
1,2 and 3.



5. A disputing Party shall deliver to the other Party:
(a)  written notice of a claim that has been submitted to arbitration no later than 30 days
after the date that the claim is submitted; and
(b)  copies of all pleadings filed in the arbitration.

Article 10.32: Participation by a Party

Upon written notice to the disputing parties, a Party may make submissions to a Tribunal
on a question of interpretation of this Agreement.

Article 10.33;: Documents

1. A Party shall be entitled to receive from the disputing Party, at the cost of the requesting
Party, a copy of:

(a) the evidence that has been tendered to the Tribunal; and

(b) the written argument of the disputing parties.

2. A Party receiving information pursuant to paragraph 1 shall treat the information as if it
were a disputing Party.

Article 10.34: Place of Arbitration

Unless the disputing parties agree otherwise, a Tribunal shall hold an arbitration in the
territory of a Party that is party to the New York Convention, selected in accordance with:
(a) the ICSID Additional Facility Rules if the arbitration is under those Rules or the
ICSID Convention; or
(b) the UNCITRAL Arbitration Rules if the arbitration is under those Rules.

Article 10.35: Governing Law

1. A Tribunal established under this Section shall decide the issues in dispute in accordance
with this Agreement and applicable rules of international law.

2. An interpretation by the Commission of a provision of this Agreement shall be binding on
a Tribunal established under this Section.

Article 10.36: Interpretation of Annexes

1. Where a disputing Party asserts as a defense that the measure alleged to be a breach is

within the scope of a reservation or exception set out in Annex I or Annex II, upon request of the
disputing Party, the Tribunal shall request the interpretation of the Commission on the issue. The



Commission, within 60 days of delivery of the request, shall submit in writing its interpretation
to the Tribunal.

2. Further to paragraph 2 of Article 10.35, a Commission interpretation submitted under
paragraph 1 shall be binding on the Tribunal. If the Commission fails to submit an interpretation
within 60 days, the Tribunal shall decide the issue.

Article 10.37: Expert Reports

Without prejudice to the appointment of other kinds of experts where authorized by the
applicable arbitration rules, a Tribunal, at the request of a disputing party or, unless the disputing
parties disapprove, on its own initiative, may appoint one or more experts to report to it in
writing on any factual issue concerning environmental, health, safety or other scientific matters
raised by a disputing party in a proceeding, subject to such terms and conditions as the disputing
parties may agree.

Article 10.38: Interim M easures of Protection

A Tribunal may order an interim measure of protection to preserve the rights of a disputing
party, or to ensure that the Tribunal's jurisdiction is made fully effective, including an order to
preserve evidence in the possession or control of a disputing party or to protect the Tribunal's
jurisdiction. A Tribunal may not order attachment or enjoin the application of the measure
alleged to constitute a breach referred to in Article 10.20 or 10.21. For purposes of this paragraph,
an order includes a recommendation.

Article 10.39: Final Award

1. Where a Tribunal makes a final award against a Party, the Tribunal may award, separately
or in combination, only:
(a) monetary damages and any applicable interest; and
(b) restitution of property, in which case the award shall provide that the disputing Party
may pay monetary damages and any applicable interest in lieu of restitution.

2. A Tribunal may also award costs in accordance with the applicable arbitration rules.

3. Subject to paragraphs 1 and 2, where a claim is made under Article 10.21.1:
(a) an award of restitution of property shall provide that restitution be made to the
enterprise;
(b) an award of monetary damages and any applicable interest shall provide that the sum
be paid to the enterprise; and
(c) the award shall provide that it is made without prejudice to any right that any person
may have in the relief under applicable domestic law.

4. A Tribunal may not order a Party to pay punitive damages.



Article 10.40: Finality and Enforcement of an Award

1.  An award made by a Tribunal shall have no binding force except between the disputing
parties and in respect of the particular case.

2. Subject to paragraph 3 and the applicable review procedure for an interim award, a
disputing party shall abide by and comply with an award without delay.

3. A disputing party may not seek enforcement of a final award until:
(a) in the case of a final award made under the ICSID Convention:

(1) 120 days have elapsed from the date the award was rendered and no disputing
party has requested revision or annulment of the award; or

(i) revision or annulment proceedings have been completed; and

(b) in the case of a final award under the ICSID Additional Facility Rules or the

UNCITRAL Arbitration Rules:

(i)  three months have elapsed from the date the award was rendered and no
disputing party has commenced a proceeding to revise, set aside or annul the
award; or

(1)) a court has dismissed or allowed an application to revise, set aside or annul
the award and there is no further appeal.

4. Each Party shall provide for the enforcement of an award in its territory.

5. If a disputing Party fails to abide by or comply with a final award, the Commission, on
delivery of a request by a Party whose investor was a party to the arbitration, shall establish a
panel under Article 19.6. The requesting Party may seek in such proceedings:
(a) a determination that the failure to abide by or comply with the final award is
inconsistent with the obligations of this Agreement; and
(b)  arecommendation that the Party abide by or comply with the final award.

6. A disputing investor may seek enforcement of an arbitration award under the ICSID
Convention or the New York Convention regardless of whether proceedings have been taken
under paragraph 5.

7. A claim that is submitted to arbitration under this Section shall be considered to arise out
of a commercial relationship or transaction for purposes of Article I of the New York
Convention.

Article 10.41: General Provision

Time when a Claim is Submitted to Arbitration

1. A claim is submitted to arbitration under this Section when:

(a) the request for arbitration under paragraph 1 of Article 36 of the ICSID Convention
has been received by the Secretary-General,



(b) the notice of arbitration under Article 2 of Schedule C of the ICSID Additional
Facility Rules has been received by the Secretary-General; or

(c) the notice of arbitration given under the UNCITRAL Arbitration Rules is received
by the disputing Party.

Service of Documents

2. Delivery of notice and other documents on a Party shall be made to the place named for
that Party in Annex 10.41.2.

Receipts under Insurance or Guarantee Contracts

3. In an arbitration under this Section, a Party shall not assert, as a defense, counterclaim,
right of setoff or otherwise, that the disputing investor has received or will receive, pursuant to
an insurance or guarantee contract, indemnification or other compensation for all or part of its
alleged damages.

Publication of an Award
4.  Annex 10.41.4 applies to the Parties specified in that Annex with respect to publication of
an award.
Article 10.42: Exclusions

Without prejudice to the applicability or non-applicability of the dispute settlement
provisions of this Section or of Chapter 19 to other actions taken by a Party pursuant to Article
20.2, a decision by a Party to prohibit or restrict the acquisition of an investment in its territory

by an investor of the other Party, or investment of such an investor, pursuant to that Article shall
not be subject to such provisions.

Section D -
Investment and Cross-Border Tradein Services Committee
Article 10.43: Investment and Cross-Border Tradein Services Committee

1. The Parties hereby establish an Investment and Cross-Border Trade in Services Committee,
comprising representatives of each Party, in accordance with Annex 10.43.

2. The Committee shall meet at least once a year, or in any time at request of a Party or the
Commission.

3. The Committee shall perform, inter alia, the following functions:
(a) to overlook the execution and administration of this Chapter and Chapter 11;



(b) to discuss the subjects of bilateral interest regarding investment and cross-border
services; and

(c) to examine subjects related to investment and cross-border services, which are being
discussed at other international fora.



Annex 10.9.6

l. Decree Law 600 (1974), the Foreign Investment Statute, is a voluntary and special
investment regime for Chile.

2. As an alternative to the common regime for the entry of capital into Chile, potential
investors may apply to the Foreign Investment Committee to be subject to the regime set out in
Decree Law 600.

3. The obligations and commitments contained in this Chapter, do not apply to Decree Law
600, Foreign Investment Statute, to Law 18.657 Foreign Capital Investment Fund Law, to the
continuation or prompt renewal of such laws, to amendments to those laws or to any special
and/or voluntary investment regime that may be adopted in the future by Chile.

4.  For greater certainty, it is understood that the Foreign Investment Committee of Chile has
the right to reject applications to invest through Decree Law 600 and Law 18.657. Additionally,
the Foreign Investment Committee has the right to regulate the terms and conditions of foreign
investment under Decree Law 600 and Law 18.657.



Annex 10.11
With respect to its obligations under Article 10.11, Chile reserves:

1.  The right, without prejudice to paragraph 3 of this Annex, to maintain existing
requirements that transfers from Chile of proceeds from the sale of all or any part of
an investment of an investor of Korea or from the partial or complete liquidation of
the investment may not take place until a period not to exceed:

(a) in the case of an investment made pursuant to Decree Law 600 Foreign
Investment Statute (Decreto Ley 600, Estatuto de la Inversion Extranjera), one
year has elapsed from the date of transfer to Chile; or

(b) in the case of an investment made pursuant to Law 18657 Foreign Capital
Investment Fund Law (Ley 18.657, Ley Sobre Fondo de Inversiones de
Capitales Extranjeros), five years have elapsed from the date of transfer to
Chile;

2. The right to adopt measures, consistent with this Annex, establishing future special
voluntary investment programs in addition to the general regime for foreign
investment in Chile, except that any such measures may restrict transfers from Chile
of proceeds from the sale of all or any part of an investment of an investor of Korea
or from the partial or complete liquidation of the investment for a period not to
exceed five years from the date of transfer to Chile; and

3. The right of the Central Bank of Chile to maintain or adopt measures in conformity
with the Constitutional Organic Law of the Central Bank of Chile “Ley Organica
Constitucional del Banco Central de Chile, Ley 18.840” (hereinafter, Law 18.840)
or other legislation, in order to ensure currency stability and the normal operation
of domestic and foreign payments. For this purpose, the Central Bank of Chile is
empowered to regulate the supply of money and credit in circulation and
international credit and foreign exchange operations. The Central Bank of Chile is
empowered as well to issue regulations governing monetary, credit, financial, and
foreign exchange matters. Such measures include, inter alia, the establishment of
restrictions or limitations on current payments and transfers (capital movements) to
or from Chile, as well as transactions related to them, such as requiring that
deposits, investments or credits from or to a foreign country, be subject to a reserve
requirement (“‘encaje”).

Notwithstanding the above, the reserve requirement that the Central Bank of Chile can apply
pursuant to Article 49 No. 2 of Law 18.840, shall not exceed 30 per cent of the amount
transferred and shall not be imposed for a period which exceeds two years.



Annex 10.20

1.  An investor of a Party, on its own behalf or on behalf of an enterprise, may only make a
claim under Section C of this Chapter, in relation to investments made and materialized in

accordance with the laws and regulations of the other Party.

2. Both Parties shall negotiate the coverage of Section C of this Chapter, as well as the
modification of any other Articles in Section C they deem appropriate, taking into account the
outcome of bilateral, regional or multilateral negotiations that address relevant issues, no later

than one year after the entry into force of this Agreement.



Annex 10.41.2
Service of Documents

Chile
The place for the delivery of notice and other documents under Section C for Chile is:

Direccion de Asuntos Juridicos del Ministerio de Relaciones Exteriores de la
Republica de Chile

Morandé 441

Santiago, Chile

Korea
The place for the delivery of notice and other documents under Section C for Korea is:

Office of International Legal Affairs, Ministry of Justice of the
Republic of Korea

Government Complex, Kwacheon

Korea



Annex 10.41.4
Publication of an Award
Chile
Where Chile is the disputing Party, either Chile or a disputing investor that is a party to
arbitration may make an award public.
Korea

Where Korea is the disputing Party, either Korea or a disputing investor that is a party to
arbitration may make an award public.



Annex 10.43
Composition of the Investment and Cross-Border Tradein Services Committee

For purposes of Article 10.43, the Committee shall comprise:

(a) in the case of Chile, the General Directorate of International Economic Affairs of
the Ministry of Foreign Affairs, or its successor; and

(b) in the case of Korea, the Director General of International Economic Cooperation
Bureau of the Ministry of Finance and Economy, or its successor.



CHAPTER 11
CROSS-BORDER TRADE IN SERVICES

Article11.1: Definitions
For purposes of this Chapter:

cross-border provision of a service or cross-border trade in services means the provision of a
service:
(a)  from the territory of a Party into the territory of the other Party,
(b) in the territory of a Party by a person of that Party to a person of the other Party, or
(c) by anational of a Party in the territory of the other Party,
but does not include the provision of a service in the territory of a Party by an investment, as
defined in Article 10.1, in that territory;

enter prise means an "enterprise" as defined in Article 2.1, and a branch of an enterprise;

enterprise of a Party means an enterprise constituted or organized under the law of a Party and
a branch, located in the territory of a Party and carrying out business activities there;

financial services means any service of a financial nature including those defined in paragraph
5(a) on Annex of Financial Services of GATS;

professional services means services, the provision of which requires specialized post-
secondary education, or equivalent training or experience, and for which the right to practice is
granted or restricted by a Party, but does not include services provided by trades-persons or
vessel and aircraft crew members;

quantitative restriction means a non-discriminatory measure that imposes limitations on:
(a) the number of service providers, whether in the form of a quota, a monopoly or an
economic needs test, or by any other quantitative means; or
(b)  the operations of any service provider, whether in the form of a quota or an
economic needs test, or by any other quantitative means;

service provider of a Party means a person of a Party that seeks to provide or provides a
service; and

specialty air services means aerial mapping, aerial surveying, aerial photography, forest fire
management, fire fighting, aerial advertising, flight training, aerial inspection and surveillance,
and aerial spraying services.

Article 11.2: Scope and Coverage

1. This Chapter applies to measures adopted or maintained by a Party relating to cross-border
trade in services by service providers of the other Party, including measures with respect to:



(a) the production, distribution, marketing, sale and delivery of a service;

(b) the purchase or use of, or payment for, a service;

(c) the access to and use of distribution and transportation systems in connection with
the provision of a service;

(d) the presence in its territory of a service provider of the other Party; and

(e) the provision of a bond or other form of financial security as a condition for the
provision of a service.

2. For purposes of this Chapter, measures adopted or maintained by a Party mean measures
adopted or maintained by government or non-governmental bodies in the exercise of any
regulatory, administrative or other governmental authority delegated to it by that government.

3. This Chapter does not apply to:

(a) cross-border trade in financial services;

(b) air services, including domestic and international air transportation services, whether
scheduled or non-scheduled, and related services in support of air services, other
than:

(i)  aircraft repair and maintenance services during which an aircraft is withdrawn
from service;

(i) specialty air services;

(ii1) glider towing, parachute jumping, aerial construction, heli-logging, aerial
sightseeing; and

(iv) computerized reservation system;

(c) government procurement by a Party or a state enterprise;

(d) subsidies or grants provided by a Party or a state enterprise, including government-
supported loans, guarantees and insurance; and

(e) services provided in the exercise of governmental authority such as law enforcement,
correctional services, income security or insurance, social security or insurance,
social welfare, public education, public training, health, and child care.

4.  Notwithstanding subparagraph 3(e), if services provided in the exercise of governmental
authority are provided in the territory of a Party such as law enforcement, correctional services,
income security or insurance, social security or insurance, social welfare, public education,
public training, health, and child care on a commercial basis or in competition with one or more
service providers, such services shall be covered by the provisions of this Chapter.

5. Nothing in this Chapter shall be construed to impose any obligation on a Party with respect
to a national of the other Party seeking access to its employment market, or employed on a
permanent basis in its territory, or to confer any right on that national with respect to such access
or employment.

Article 11.3: National Treatment

Each Party shall accord to services and service providers of the other Party treatment no
less favorable than that it accords, in like circumstances, to its own services and service
providers.



Article11.4: Local Presence

Neither Party may require a service provider of the other Party to establish or maintain a
representative office or any form of enterprise, or to be resident, in its territory as a condition for
the cross-border provision of a service.

Article 11.5: Reservations

1. Articles 11.3 and 11.4 do not apply to:

(a) any existing non-conforming measure that is maintained by:
(i)  a Party at the national level, as set out in its Schedule to Annex I; or
(i1)) alocal government;

(b)  the continuation or prompt renewal of any non-conforming measure referred to in
subparagraph (a); or

(c) an amendment to any non-conforming measure referred to in subparagraph (a) to the
extent that the amendment does not decrease the conformity of the measure, as it
existed immediately before the amendment, with Articles 11.3 and 11.4.

2. Articles 11.3 and 11.4 do not apply to any measure that a Party adopts or maintains with
respect to sectors, subsectors or activities, as set out in its Schedule to Annex II.

Article 11.6: Quantitative Restrictions

l. Each Party shall set out in its Schedule to Annex III any quantitative restriction that it
maintains at the national level.

2. Each Party shall notify the other Party of any quantitative restriction that it adopts, other
than at the local government level, after the date of entry into force of this Agreement and shall
set out the restriction in its Schedule to Annex III.

3. The Parties shall periodically, but in any event at least every two years, endeavor to
negotiate the liberalization or removal of the quantitative restrictions set out in Annex III
pursuant to paragraphs 1 and 2.

Article11.7; FuturelLiberalization

1. Through future negotiations, to be scheduled every two years by the Commission after the
date of entry into force of this Agreement, the Parties will further deepen liberalization with a
view to reaching the reduction or elimination of the remaining restrictions scheduled in
conformity with Article 11.5, on a mutually advantageous basis and ensuring an overall balance
of rights and obligations.

2. If a Party makes any further liberalization, in conformity with Article 11.5 by an
agreement with a non-Party, it shall afford adequate opportunity to the other Party to negotiate



treatment granted therein on a mutually advantageous basis and with a view to securing an
overall balance of rights and obligations.

Article 11.8: Liberalization of Non-Discriminatory Measures

Each Party shall set out in its Schedule to Annex IV its commitments to liberalize
quantitative restrictions, licensing requirements, performance requirements or other non-
discriminatory measures.

Article11.9;: Procedures

The Commission shall establish procedures for:
(a) a Party to notify and include in its relevant Schedule:
(i)  quantitative restrictions in accordance with Article 11.6.2;
(1) commitments pursuant to Article 11.8; and
(ii1)) amendments of measures referred to in Article 11.5.1(c); and
(b) consultations on reservations, quantitative restrictions or commitments with a view
to further liberalization.

Article 11.10: Licensing and Certification

1.  With a view to ensuring that any measure adopted or maintained by a Party related to
requirements and procedures to the licensing or certification of nationals of the other Party does
not constitute an unnecessary barrier to cross-border trade in services, each Party shall endeavor
to ensure that any such measure:

(a) 1is based on objective and transparent criteria, such as competence and the ability to

provide a service;
(b) is not more burdensome than necessary to ensure the quality of a service; and
(c) does not constitute a disguised restriction on the cross-border provision of a service.

2. Where a Party recognizes, unilaterally or by an agreement or arrangement, education,
experience, licenses or certifications obtained in the territory of a non-Party, the Party shall
afford the other Party an adequate opportunity to demonstrate that education, experience,
licenses or certifications obtained in the other Party's territory should also be recognized or to
conclude an agreement or arrangement of comparable effect.

3. Annex 11.10 applies to measures adopted or maintained by a Party relating to the licensing
or certification of professional service providers.

Article 11.11; Denial of Benefits

Subject to prior notification and consultation in accordance with Articles 17.4 and 19.4, a
Party may deny the benefits of this Chapter to a service provider of the other Party where the



Party establishes that the service is being provided by an enterprise that is owned or controlled
by persons of a non-Party and that has no substantive business activities in the territory of the
other Party.



Annex 11.10
Professional Services

Objectives

l. The objective of this Annex is the establishment of rules to be followed by the Parties in
the reduction and gradual elimination, within their territories of the barriers in the rendering of
professional services.

Processing of Applicationsfor Licenses and Certifications

2. Each Party shall ensure that its competent authorities, within a reasonable time after the
submission by a national of the other Party of an application for a license or certification:
(a) where the application is complete, make a determination on the application and
inform the applicant of that determination; or
(b)  where the application is not complete, inform the applicant, without undue delay, of
the status of the application and the additional information that is required under the
Party's law.

Development of Professional Standards

3. The Parties shall encourage the relevant bodies in their respective territories to develop
mutually acceptable standards and criteria for licensing and certification of professional service
providers and to provide recommendations on mutual recognition to the Commission.

4. The standards and criteria referred to in paragraph 3 may be developed with regard to the
following matters:
(a) education - accreditation of schools or academic programs;
(b) examinations - qualifying examinations for licensing, including alternative methods
of assessment such as oral examinations and interviews;
(c) experience - length and nature of experience required for licensing;
(d) conduct and ethics - standards of professional conduct and the nature of disciplinary
action for non-conformity with those standards;
(e) professional development and re-certification - continuing education and ongoing
requirements to maintain professional certification;
(f)  scope of practice - extent of, or limitations on, permissible activities;
(g) local knowledge - requirements for knowledge of such matters as local laws,
regulations, language, geography or climate; and
(h) consumer protection - alternatives to residency requirements, including bonding,
professional liability insurance and client restitution funds, to provide for the
protection of consumers.

5. Upon receipt of a recommendation referred to in paragraph 3, the Commission shall
review the recommendation within a reasonable time to determine whether it is consistent with
this Agreement. Based on the Commission's review, each Party shall encourage its respective



competent authorities, where appropriate, to implement the recommendation within a mutually
agreed time.

Temporary Licensing

6.  Where the Parties agree, each Party shall encourage the relevant bodies in its territory to
develop procedures for the temporary licensing of professional service providers of the other

Party.
Review

7. The Commission shall periodically, at least once every three years, review the
implementation of this Section.



CHAPTER 12
TELECOMMUNICATIONS

Article12.1: Definitions
For purposes of this Chapter:

authorized equipment means terminal or other equipment that has been approved for
attachment to the public telecommunications transport network in accordance with the
conformity assessment procedures of a Party;

confor mity assessment procedures means “conformity assessment procedures” as defined in
Article 9.1 and includes the procedures established in Annex 12.1;

enhanced or value-added services means telecommunications services employing computer
processing applications that:
(a) act on the format, content, code, protocol or similar aspects of a customer's
transmitted information;
(b) provide a customer with additional, different or restructured information; or
(c) involve customer interaction with stored information;

intracor porate communications means telecommunications through which an enterprise
communicates:
(a) internally or with or among its subsidiaries, branches or affiliates, as defined by each
Party, or
(b) on a non-commercial basis with other persons that are fundamental to the economic
activity of the enterprise and that have a continuing contractual relationship with it,
but does not include telecommunications services provided to persons other than those described
herein;

monopoly means an entity, including a consortium or government agency, that in any relevant
market in the territory of a Party is maintained or designated as the sole provider of a public
telecommunication transport network or service;

network termination point means the final demarcation of the public telecommunications
transport network at the customer's premises;

non-discriminatory means on terms and conditions no less favorable than those accorded to any
other customer, user or potential customer or user of like public telecommunications transport
networks or services or enhanced or value added services in like circumstances;

private network means a telecommunications transport network that is used exclusively for
intracorporate communications or among pre-defined persons;



protocol means a set of rules and formats that govern the exchange of information between two
peer entities for purposes of transferring signaling and/or data information;

public telecommunications transport network means public telecommunications
infrastructure that permits telecommunications between defined network termination points;

public telecommunications transport networks or services means public telecommunications
transport networks or public telecommunications transport services;

public telecommunications transport service means any telecommunications transport service
required by a Party, explicitly or in effect, to be offered to the public generally, including
telegraph, telephone, telex and data transmission, that typically involves the real-time
transmission of customer-supplied information between two or more points without any end-to-
end change in the form or content of the customer's information;

standard means a document, approved by a recognized body, that provides, for common and
repeated use, rules, guidelines or characteristics for goods or related processes and production
methods, or for services or related operating methods, with which compliance is not mandatory.
It may also include or deal exclusively with terminology, symbols, packaging, marking or
labelling requirements as they apply to a good, process, or production or operating method;

telecommunications means the transmission and reception of signals by any electromagnetic
means;

technical regulation means a document which lays down goods' characteristics or their related
processes and production methods, or services' characteristics or their related operating methods,
including the applicable administrative provisions, with which compliance is mandatory. It may
also include or deal exclusively with terminology, symbols, packaging, marking or labelling
requirements as they apply to a good, process, or production or operating method;

telecommunications service means a service provided by means of the transmission and
reception of signals by any electromagnetic means, but does not mean the cable, broadcast or
other electromagnetic distribution of radio or television programming to the public generally;
and

terminal equipment means any digital or analog device capable of processing, receiving,
switching, signaling or transmitting signals by electromagnetic means and that is connected by
radio or wire to a public telecommunications transport network at a termination point.

Article 12.2: Scope and Coverage

1. This Chapter applies to:
(a) measures adopted or maintained by a Party relating to access to and use of public
telecommunications transport networks or services by persons of the other Party,
including access and use by such persons operating private networks;



(b) measures adopted or maintained by a Party relating to the provision of enhanced or
value-added services by persons of the other Party in the territory, or across the
borders, of a Party; and

(c) standards-related measures relating to attachment of terminal or other equipment to
public telecommunications transport networks.

2. Except to ensure that persons operating broadcast stations and cable systems have
continued access to and use of public telecommunications transport networks and services, this
Chapter shall not apply to any measure adopted or maintained by a Party relating to broadcast or
cable distribution of radio or television programming.

3. Nothing in this Chapter shall be construed to:

(a) require a Party to authorize a person of the other Party to establish, construct,
acquire, lease, operate or provide telecommunications transport networks or
telecommunications transport services;

(b) require a Party, or require a Party to compel any person, to establish, construct,
acquire, lease, operate or provide telecommunications transport networks or
telecommunications transport services not offered to the public generally;

(c) prevent a Party from prohibiting persons operating private networks from using their
networks to provide public telecommunications transport networks or services to
third persons; or

(d) require a Party to compel any person engaged in the broadcast or cable distribution
of radio or television programming to make available its cable or broadcast facilities
as a public telecommunications transport network.

Article 12.3: Access to and Use of Public Telecommunications Transport Networks and
Services

1. Each Party shall ensure that persons of the other Party have access to and use of any public
telecommunications transport network or service, including private leased circuits, offered in its
territory or across its borders for the conduct of their business, on reasonable and non-
discriminatory terms and conditions, including as those set out in paragraphs 2 through 8.

2. Subject to paragraphs 6 and 7, each Party shall ensure that persons of the other Party are
permitted to:

(a) purchase or lease, and attach terminal or other equipment that interfaces with the
public telecommunications transport network;

(b) interconnect private leased or owned circuits with public telecommunications
transport networks in the territory, or across the borders, of that Party, including
those for use in providing dial-up access to and from their customers or users, or
with circuits leased or owned by another person on terms and conditions mutually
agreed by those persons;

(c) perform switching, signaling and processing functions; and

? For equipment that is not connected to the public telecommunications transport network or not referred to in this
Agreement, the Parties shall abide by the standard-related provisions of Chapter 9.



(d)  use operating protocols of their choice.

3. Each Party shall ensure that the pricing of public telecommunications transport services
reflects economic costs directly related to providing the services.

4. Each Party shall ensure that persons of the other Party may use public telecommunications
transport networks or services for the movement of information in its territory or across its
borders, including for intracorporate communications, and for access to information contained in
data bases or otherwise stored in machine-readable form in the territory of the other Party.

5. Further to Article 20.1, nothing in this Chapter shall be construed to prevent a Party from
adopting or enforcing any measure necessary to:
(a) ensure the security and confidentiality of messages; or
(b) protect the privacy of subscribers to public telecommunications transport networks
or services.

6. Each Party shall ensure that, further to Article 12.5, no condition is imposed on access to
and use of public telecommunications transport networks or services, other than that necessary
to:

(a) safeguard the public service responsibilities of providers of public
telecommunications transport networks or services, in particular their ability to
make their networks or services available to the public generally; or

(b) protect the technical integrity of public telecommunications transport networks or
services.

7. Provided that conditions for access to and use of public telecommunications transport
networks or services satisfy the criteria set out in paragraph 6, such conditions may include:
(a) arestriction on resale or shared use of such services;
(b) arequirement to use specified technical interfaces, including interface protocols, for
interconnection with such networks or services;
(c) a restriction on interconnection of private leased or owned circuits with such
networks or services or with circuits leased or owned by another person; and
(d) a licensing, permit, registration or notification procedure which, if adopted or
maintained, is transparent and applications filed thereunder are processed
expeditiously.

Article 12.4;: Conditionsfor the Provision of Enhanced or Value-Added Services

l. Each Party shall ensure that:

(a) any licensing, permit, registration or notification procedure that it adopts or
maintains relating to the provision of enhanced or value-added services is
transparent and non-discriminatory, and that applications filed thereunder are
processed expeditiously; and

(b) information required under such procedures is limited to that necessary to
demonstrate that the applicant has the financial solvency to begin providing services



or to assess conformity of the applicant's terminal or other equipment with the
applicable standards or technical regulations of the Party.

2. Neither Party may require a person providing enhanced or value-added services to:
(a) provide those services to the public generally;
(b)  cost-justify its rates;
(c) file a tariff;
(d) interconnect its networks with any particular customer or network; or
() conform with any particular standard or technical regulation for interconnection
other than for interconnection to a public telecommunications transport network.

3. Notwithstanding paragraph 2(c), a Party may require the filing of a tariff by:
(a) such a provider to remedy a practice of that provider that the Party has found in a
particular case to be anti-competitive under its law; or
(b) amonopoly to which Article 12.6 applies.

Article 12.5: Standards-Related M easures

1. Further to the TBT Agreement, each Party shall ensure that its standards-related measures
relating to the attachment of terminal or other equipment to the public telecommunications
transport networks, including those measures relating to the use of testing and measuring
equipment for conformity assessment procedures, are adopted or maintained only to the extent
necessary to:
(a) prevent technical damage to public telecommunications transport networks;
(b) prevent technical interference with, or degradation of, public telecommunications
transport services;
(c) prevent electromagnetic interference, and ensure compatibility, with other uses of
the electromagnetic spectrum,;
(d)  prevent billing equipment malfunction;
(e) ensure users' safety and access to public telecommunications transport networks or
services;
(f)  ensure the electrical safety of communication equipment; or
(g) facilitate the efficient utilization of radio spectrum resources.

2. A Party may require, before an unauthorized terminal or other equipment may be marketed,
an approval for the attachment to the public telecommunications transport network, provided that
the criteria for that approval are consistent with paragraph 1.

3. Each Party shall ensure that the network termination points for its public
telecommunications transport networks are defined on a reasonable and transparent basis.

4.  Neither Party may require separate authorization for equipment that is connected on the
customer's side of authorized equipment that serves as a protective device fulfilling the criteria of

paragraph 1.

5. Further to the TBT Agreement, each Party shall:



(a) ensure that its conformity assessment procedures are transparent and non-
discriminatory and that applications filed thereunder are processed expeditiously;

(b) permit any technically qualified entity to perform the testing required under the
Party's conformity assessment procedures for terminal or other equipment to be
attached to the public telecommunications transport network, subject to the Party's
right to review the accuracy and completeness of the test results; and

(c) ensure that any measure that it adopts or maintains requiring persons to be
authorized to act as agents for suppliers of telecommunications equipment before the
Party's relevant conformity assessment bodies is non-discriminatory.

6.  No later than one year after the date of entry into force of this Agreement, each Party shall
adopt, as part of its conformity assessment procedures, provisions necessary to accept the test
results from laboratories or testing facilities in the territory of the other Party for tests performed
in accordance with the accepting Party's standards-related measures and procedures. For the
detailed procedures and methods for mutual recognition of testing laboratories and mutual
acceptance of test reports, follows the procedures and methods as prescribed in the “Asia-Pacific
Economic Cooperation (APEC) Mutual Recognition Arrangement for Conformity Assessment of
Telecommunications Equipment (adopted on May 8, 1998)” shall be taken into consideration by
the Telecommunication Committee.

7. The Parties hereby establish a Committee on Telecommunications Standards, comprising
representatives of each Party.

8. The Committee on Telecommunications Standards shall perform the functions set out in
Annex 12.5.8.

Article 12.6: Monopolies

1. Where a Party maintains or designates a monopoly to provide public telecommunications
transport networks or services, and the monopoly, directly or through an affiliate, competes in
the provision of enhanced or value-added services or other telecommunications-related services
or telecommunications-related goods, the Party shall ensure that the monopoly does not use its
monopoly position to engage in anti-competitive conduct in those markets, either directly or
through its dealings with its affiliates, in such a manner as to affect adversely a person of the
other Party. Such conduct may include cross-subsidization, predatory conduct and the
discriminatory provision of access to public telecommunications transport networks or services.

2. To prevent such anti-competitive conduct, each Party shall adopt or maintain, as stated in
paragraph 1, effective measures, such as:

(a) accounting requirements;

(b)  requirements for structural separation;

(c) rules to ensure that the monopoly accords its competitors access to and use of its
public telecommunications transport networks or services on terms and conditions
no less favorable than those it accords to itself or its affiliates; and

(d) rules to ensure the timely disclosure of technical changes to public
telecommunications transport networks and their interfaces.



Article 12.7: Transparency

Further to Article 17.3, each Party shall make publicly available its measures relating to
access to and use of public telecommunications transport networks or services, including
measures relating to:

(a) tariffs and other terms and conditions of service;

(b) specifications of technical interfaces with the networks or services;

(c) information on bodies responsible for the preparation and adoption of standards-

related measures affecting such access and use;

(d) conditions applying to attachment of terminal or other equipment to the networks;

and

(e) notification, permit, registration, or licensing or concession requirements.

Article 12.8: Relation to Other Chapters

In the event of any inconsistency between this Chapter and another Chapter in this
Agreement, this Chapter shall prevail to the extent of the inconsistency.

Article 12.9: Relation to International Organizations and Agreements

The Parties recognize the importance of international standards for global compatibility
and interoperability of telecommunication networks or services and undertake to promote those
standards through the work of relevant international bodies, including the International
Telecommunication Union and the International Organization for Standardization.

Article 12.10: Technical Cooperation and Other Consultations

1.  To encourage the development of interoperable telecommunications transport services
infrastructure, the Parties shall cooperate in the exchange of technical information, the
development of government-to-government training programs and other related activities. In
implementing this obligation, the Parties shall give special emphasis to existing exchange
programs.

2. The Parties shall consult with a view to determining the feasibility of further liberalizing
trade in all telecommunications services, including public telecommunications transport
networks and services.



Annex 12.1
Confor mity Assessment Procedures

For Chile:
1. The competent institution responsible for the adoption of conformity assessment
procedures is the Undersecretary of Telecommunications, Ministry of Transport and

Telecommunications, or its successor.

2. The existing measures are the following:

(a)

Law 18.168, Official Gazette, October 2, 1982, General Law of
Telecommunications ("Ley 18.168, Diario Oficial, octubre 2, 1982, Ley General de
Telecomunicaciones™)

(b)  Supreme Decree 220 of the Ministry of Transport and Telecommunications, Official
Gazette, January 8, 1981
(c) Regulation on the Homologation of Telephone Equipment (Decreto 220 de
Ministerio de Transportes y Telecomunicaciones, Diario Oficial, enero 8, 1981,
"Reglamento de Homologacion de Aparatos Telefonicos')
For Korea:
l. The competent institution responsible for the adoption of conformity assessment

procedures is the Ministry of Information and Communication, or its successor.

2. The existing measures are the following:

(a)

(b)

Areas of Type Approval

* Telecommunications Basic Act (Act No. 5454, Dec. 13, 1997)

- Enforcement Decree of Telecommunications Basic Act (Presidential
Decree No. 15282, Feb. 22, 1997)

- Enforcement Regulations of Telecommunications Basic Act (Ordinance of
the Ministry of Information and Communication No. 64, Feb. 26, 1999):
definitions of the type approval items, and application and process
procedures

- Regulations on the Technical Standards of Telecommunications Facilities
(Ordinance of the Ministry of Information and Communication No. 58,
Dec. 1, 1998)

- Terminal-installment Technical Regulations (Ministry of Information and
Communication Announcement No. 1998-18, Feb. 21, 1998): definitions
of the technical regulations of terminal-installment equipment

Areas of Type Verification and Type Registration of Wireless Equipment

* Radio Waves Act (Act No. 5637, Jan. 18, 1999)
- Enforcement Decree of the Radio Waves Act (Presidential Decree
No.16158, March 3, 1999)
- Enforcement Regulations of the Radio Waves Act (Ordinance of the



Ministry of Information and Communication No. 53, July 31, 1998)

- Confirmation Regulations on Type Verification, Type Registration and
Technical Standard Certification for Wireless Facility (Ordinance of the
Ministry of Information and Communication No. 52, July 16, 1998):
definitions of the object of verification or registration, and the application
and process procedure

- Regulations on Wireless Facilities (Ordinance of the Ministry of
Information and Communication No. 45, Jan. 31, 1998): definitions of the
technical regulations

(c) Areas of Electromagnetic Compatibility Registration

* Radio Waves Act (Act No. 5637, Jan.18, 1999)
- Regulations on Electromagnetic Compatibility Registration (Act No. 39,
May 8, 1997): definitions of the registration items, application and
process procedures, and relevant technical regulations



Annex 12.5.8
Committee on Telecommunications Standards

1 The Committee on Telecommunications Standards, established under Article 12.5.7, shall
comprise representatives of each Party.

2. The Committee shall, within six months of the date of entry into force of this Agreement,
develop a work program, including a timetable, for making compatible to the greatest extent
possible, the standards-related measures of the Parties for authorized equipment as defined in
this Chapter.

3. The Committee may address other appropriate standards-related matters regarding
telecommunications equipment or services and such other matters as it considers appropriate.

4. The Committee shall take into account relevant work carried out by the Parties in other
fora, and that of non-governmental standardizing bodies.



CHAPTER 13
TEMPORARY ENTRY FOR BUSINESS PERSONS

Article 13.1: Definitions
For purposes of this Chapter:

business person means a citizen of a Party who is engaged in trade in goods, the provision of
services or the conduct of investment activities; and

temporary entry means entry into the territory of a Party by a business person of the other Party
without the intent to establish permanent residence.

Article 13.2: General Principles

1. Further to Article 1.2, this Chapter reflects the preferential trading relationship between
the Parties, the desirability of facilitating temporary entry on a reciprocal basis and of
establishing transparent criteria and procedures for temporary entry, and the need to ensure
border security and to protect the domestic labour force and permanent employment in their
respective territories.

2. The Parties reconfirm their voluntary commitments established in the APEC Business
Travel Card “Operating Framework”. This recognition shall be understood to be under the APEC
general principles.

Article 13.3: General Obligations

1. Each Party shall apply its measures relating to the provisions of this Chapter in accordance
with Article 13.2 and, in particular, shall apply expeditiously those measures so as to avoid
unduly impairing or delaying trade in goods or services or conduct of investment activities under
this Agreement.

2. The Parties shall endeavour to develop and adopt common criteria, definitions and
interpretations for the implementation of this Chapter.

Article 13.4: Grant of Temporary Entry

1.  In accordance with this Chapter and subject to the provisions of Annex 13.4 and Annex
13.4.1, each Party shall grant temporary entry to business persons who are otherwise qualified

for entry under applicable measures relating to public health and safety and national security.

2. A Party may refuse to issue an immigration document authorizing employment to a
business person where the temporary entry of that person might affect adversely:



(a) the settlement of any labour dispute that is in progress at the place or intended place
of employment; or
(b) the employment of any person who is involved in such dispute.

3. When a Party refuses pursuant to paragraph 2 to issue an immigration document
authorizing employment, it shall:

(a) inform in writing the business person of the reasons for the refusal; and

(b)  promptly notify the other Party in writing of the reasons for the refusal.

4. Each Party shall limit any fees for processing applications for temporary entry of business
persons to the approximate cost of services rendered.

Article 13.5: Provision of |nformation

1. Further to Article 17.3, each Party shall:

(a) provide to the other Party such materials as will enable the latter Party to become
acquainted with its own measures relating to this Chapter; and

(b) no later than six months after the date of entry into force of this Agreement, prepare,
publish and make available in its own territory, and in the territory of the other Party,
explanatory material in a consolidated document regarding the requirements for
temporary entry under this Chapter in such a manner as will enable business persons
of the other Party to become acquainted with them.

2. Each Party shall collect and maintain, and make available to the other Party in accordance
with its domestic law, data regarding the granting of temporary entry under this Chapter to
business persons of the other Party who have been issued immigration documentation, including
data specific to each occupation, profession or activity.

Article 13.6: Working Group

The Parties hereby establish a Temporary Entry Working Group, comprising
representatives of each Party, including immigration officials, to consider the implementation
and administration of this Chapter and any measures of mutual interest.
Article 13.7: Dispute Settlement
1. A Party may not initiate proceedings under Article 19.6 regarding a refusal to grant
temporary entry under this Chapter or a particular case arising under Article 13.2 unless:

(a) the matter involves a pattern of practice; and

(b) the business person has exhausted the available administrative remedies regarding
the particular matter.



2. The remedies referred to in subparagraph 1(b) shall be deemed to be exhausted if a final
determination in the matter has not been issued by the competent authority within six months of
the institution of an administrative proceeding, and the failure to issue a determination is not
attributable to delay caused by the business person.

Article 13.8: Relation to Other Chapters
Except for this Chapter, Chapters 1, 2, 18, 19 and 21 and Articles 17.2, 17.3, 17.4 and 17.6,

no provision of this Agreement shall impose any obligation on a Party regarding its immigration
measures.



Annex 13.4
Temporary Entry for Business Per sons

Section | - Business Visitors

l. Each Party shall grant temporary entry to a business person seeking to engage in a
business activity set out in Appendix 13.4.1.1, without requiring that person to obtain an
employment authorization, provided that the business person otherwise complies with existing
immigration measures applicable to temporary entry, on presentation of:
(a) proof of citizenship of a Party;
(b)  documentation demonstrating that the business person will be so engaged and
describing the purpose of entry; and
(c) evidence demonstrating that the proposed business activity is international in scope
and the business person is not seeking to enter the local labour market.

2. Each Party shall provide that a business person may satisfy the requirements of
subparagraph 1(c) by demonstrating that:
(a) the primary source of remuneration for the proposed business activity is outside the
territory of the Party granting temporary entry; and
(b)  the business person's principal place of business and the actual place of accrual of
profits, at least, predominantly, remain outside such a territory.

3. Each Party shall grant temporary entry to a business person seeking to engage in a
business activity other than those set out in Appendix 13.4.1.1, without requiring that person to
obtain an employment authorization, on a basis no less favourable than that provided under the
existing provisions of the measures set out in Appendix 13.4.1.3, provided that the business
person otherwise complies with existing immigration measures applicable to temporary entry.

4. Neither Party may:

(a) as a condition for temporary entry under paragraph 1 or 3, require prior approval
procedures, petitions, labour certification tests or other procedures of similar effect;
or

(b) impose or maintain any numerical restriction relating to temporary entry under
paragraph 1 or 3.

5. Notwithstanding paragraph 4, a Party may require a business person seeking temporary
entry under this Section to obtain a visa or its equivalent in accordance with its domestic
immigration law prior to entry. Before imposing the visa requirement, the Party shall consult
with the other Party with a view to avoiding the imposition of the requirement. With respect to
an existing visa requirement, a Party shall consult, upon request, with the other Party with a view
to its removal.

Section Il - Tradersand Investors



1. Each Party shall grant temporary entry and provide confirming documentation to a
business person seeking to:

(a) carry on substantial trade in goods or services principally between the territory of
the Party of which the business person is a citizen and the territory of the other Party
into which entry is sought, or

(b)  establish, develop, administer or provide advice or key technical services to the
operation of an investment to which the business person or the business person's
enterprise has committed, or is in the process of committing, a substantial amount of
capital,

in a capacity that is supervisory or executive, or involves essential skills, provided that the
business person otherwise complies with existing immigration measures applicable to temporary
entry.

2. Neither Party may:
(a) as a condition for temporary entry under paragraph 1, require labour certification
tests or other procedures of similar effect; or
(b) impose or maintain any numerical restriction relating to temporary entry under
paragraph 1.

3. Notwithstanding paragraph 2, a Party may require a business person seeking temporary
entry under this Section to obtain a visa or its equivalent in accordance with its domestic
immigration law prior to entry. Before imposing the visa requirement, the Party shall consult
with the other Party with a view to avoiding the imposition of the requirement. With respect to
an existing visa requirement, a Party shall consult, upon request, with the other Party with a view
to its removal.

Section |11 - Intra-Company Transfer ees

1. Each Party shall grant temporary entry and provide confirming documentation to a
business person employed by an enterprise who seeks to render services to that enterprise of a
Party or a subsidiary or affiliate thereof, in a capacity that is managerial, executive or involves
specialised knowledge, provided that the business person otherwise complies with existing
immigration measures applicable to temporary entry. A Party may require the business person to
have been employed continuously by the enterprise for one year within the three-year period
immediately preceding the date of the application for admission.

2. Neither Party may:
(a) as a condition for temporary entry under paragraph 1, require labour certification
tests or other procedures of similar effect; or
(b) impose or maintain any numerical restriction relating to temporary entry under
paragraph 1.

3. Notwithstanding paragraph 2, a Party may require a business person seeking temporary
entry under this Section to obtain a visa or its equivalent in accordance with its domestic
immigration law prior to entry. Before imposing visa requirement, the Party shall consult with
the other Party with a view to avoiding the imposition of the requirement. With respect to an



existing visa requirement, a Party shall consult, upon request, with the other Party with a view to
its removal.



Annex 13.4.1

In the case of Chile:

1.  Business persons who enter Chile under any of the categories set out in Annex 13.4 shall
be deemed to be engaged in activities which are in the country's interest.

2. Business persons who enter Chile under any of the categories set out in Annex 13.4 are
issued with a temporary resident visa for a period up to one year. Such a temporary visa may be
extended for subsequent periods, provided the conditions on which it is based remain in effect,
without requiring that person to apply for permanent residence.

3.  Business persons who enter Chile may also obtain an identity card for foreigners.

4.  Business persons who enter Chile under any of the categories set out in Annex 13.4 may
freely enter and leave Chile without re-entry permission during the validity of their visas on the
basis of reciprocity.

In the case of Korea:

1.  Business visitors who enter Korea under Section I of Annex 13.4 are issued with a short-
term business visa (C-2) for a period of up to six months. A change of visa status to that of an
intra-company transferee visa (D-7), investment visa (D-8) or trade management visa (D-9), may
be permitted, if the activities of the business visitors satisfy the conditions under Sections II and
III of Annex 13.4.

2. Investors and traders who enter Korea under Section II of Annex 13.4 are issued with an
investment visa (D-8) or a trade and management visa (D-9), respectively, for a period of up to
one year. These visas may be extended for subsequent periods provided the conditions on which
they are based remain in effect.

3. Intra-company transferees who enter Korea under Section III of Annex 13.4 are issued
with an intra-company transferee visa (D-7) for a period of up to one year. This visa may be
extended for subsequent periods provided the conditions on which it is based remain in effect.

4.  Business persons who enter Korea under any of the categories set out in Annex 13.4 may
freely enter and leave Korea without re-entry permission during the validity of their visa on the
basis of the reciprocity.

5.  Business persons who intend to stay over 90 days in Korea shall register the aliens
registration at the competent immigration office.



Appendix 13.4.1.1
Business Visitors

1. For purposes of this Appendix, “territory of the other Party” means the territory of the
Party other than the territory of the Party into which temporary entry is sought.

2. Business activities referred to in Section I.1 of Annex 13.4 are:

Research and Design
o Technical, scientific and statistical researchers conducting research for an enterprise
located in the territory of the other Party.

Growth, Manufacture and Production
. Purchasing and production management personnel conducting commercial
transactions for an enterprise located in the territory of the other Party.

Marketing
o Market researchers and analysts conducting analysis or research for an enterprise
located in the territory of the other Party.
. Trade fair and promotional personnel attending a trade convention.
Sales
o Sales representatives and agents taking orders or negotiating contracts for goods or

services for an enterprise located in the territory of the other Party but not delivering
goods or providing services.
o Buyers purchasing for an enterprise located in the territory of the other Party.

Distribution
o Customs brokers providing consulting services regarding the facilitation of the import
or export of goods.

After-Sales Service
o Installers, repair and maintenance personnel, and supervisors, possessing specialised
knowledge essential to a seller's contractual obligation, performing services or training
workers to perform services, pursuant to a warranty or other service contract
incidental to the sale of commercial or industrial equipment or machinery, including
computer software, purchased from an enterprise located outside the territory of the
Party into which temporary entry is sought, during the life of the warranty or service

agreement.
General Service
. Consultants engaging in a business activity at the cross-border services provision level.
. Management and supervisory personnel engaging in a commercial transaction for an

enterprise located in the territory of the other Party.



Financial services personnel (insurers, bankers or investment brokers) engaging in
commercial transactions for an enterprise located in the territory of the other Party.
Public relations and advertising personnel consulting with business associates, or
attending or participating in conventions.

Tourism personnel (tour and travel agents, tour guides or tour operators) attending or
participating in conventions or conducting a tour that has begun in the territory of the
other Party.

Translators or interpreters performing services as employees of an enterprise located
in the territory of the other Party.



Appendix 13.4.1.3

Existing Immigration Measures

1. In the case of Chile, Title I, paragraph 6 of Decree Law 1094, Official Gazette, July 19,
1975, Immigration Law (“Decreto Ley 1094, Diario Oficial, julio 19, 1975, Ley de Extranjeria”),
and Title III of Immigration Regulation (“Decreto Supremo 597 del Ministerio del Interior,
Diario Oficial noviembre 24, 1984, Reglamento de Extranjeria”™).

2. Inthe case of Korea, Immigration Law Article 7 and Article 8 (amended February 5, 1999),
Immigration Law Enforcement Ordinance Article 7, Article 11 and Article 12 (amended
November 27, 1999), Immigration Law Enforcement Regulations Article 8, Article 9, Article 10,
Article 13, Article 18, Article 71 and Article 76 (amended December 2, 1999), Visa Issuance
Procedure for Short-Term Business (C-2), Short-Term Visitors (C-3).



CHAPTER 14
COMPETITION

Article14.1: Definitions
For the purpose of this Chapter:

competition laws includes:
(a) for Chile, Decree Law N° 211 of 1973 and Law N° 19.610 of 1999 and their
implementing regulations or amendments;
(b) for Korea, the Monopoly Regulation and Fair Trade Act (Law no. 3320, 1980) and
its implementing regulations and amendments; and
(c) any changes that the legislations in subparagraphs (a) and (b) may undergo after the
conclusion of this Agreement;

competition authority means:
(a) for Chile, the “Fiscalia Nacional Econémica”; and
(b) for Korea, the Fair Trade Commission; and

enforcement activity means any application of competition laws by way of investigation or
proceeding conducted by the competition authority of a Party, which may result in the imposition
of penalties or remedies.

Article 14.2: Objectives

1. The Parties undertake to apply their respective competition laws in a manner consistent
with this Chapter so as to avoid that the benefits of the liberalization process in goods and
services may be diminished or cancelled out by anti-competitive business conduct. To this end,
the Parties agree to cooperate and coordinate between their competition authorities under the
provisions of this Chapter.

2. With a view to preventing distortions or restrictions on competition which may affect trade
in goods or services between them, the Parties shall give particular attention to anti-competitive
agreements, concerted practices and abusive behavior resulting from single or joint dominant
positions.

3. The Parties agree to cooperate and coordinate between themselves for the implementation
of competition laws. This cooperation includes notification, consultation, exchange of non-
confidential information and technical assistance. The Parties acknowledge the importance of
embracing principles on competition that would be accepted by both Parties in multilateral fora,
including the WTO.



Article 14.3: Notifications

1. Each competition authority shall notify the competition authority of the other Party of an
enforcement activity if it:
(a) is liable to substantially affect the other Party's important interests;
(b) relates to restrictions on competition which are liable to have a direct and substantial
effect in the territory of the other Party; or
(c) concerns anti-competitive acts taking place principally in the territory of the other
Party.

2. Provided that it is not contrary to the Parties’ competition laws and does not affect any
investigation being carried out, notification shall be given at an early stage of the procedure. The
opinions received may be taken into consideration by the other competition authority when
taking decisions.

3. The notifications given under paragraph 1 should be detailed enough to permit an
evaluation in the light of the interests of the other Party.

4. The Parties undertake to exert their best efforts to ensure that notifications are made in the
circumstances set out above, taking into account the administrative resources available to them.

Article 14.4: Coordination of Enforcement Activities

The competition authority of a Party may notify the other Party’s competition authority of
its intention to coordinate enforcement activities with respect to a specific case. This
coordination shall not prevent the Parties from taking autonomous decisions.

Article 14.5: Consultations when the Important Interestsof a Party are Adversely Affected
intheTerritory of the Other Party

1. Each Party shall, in accordance with its laws, take into consideration, as necessary, the
important interests of the other Party in the course of its enforcement activities. If the
competition authority of a Party considers that an investigation or proceeding being conducted
by the competition authority of the other Party may adversely affect such a Party's important
interests, it may transmit its views on the matter to, or request consultation with, the other
competition authority. Without prejudice to the continuation of any action under its competition
laws and to its full freedom of ultimate decision, the competition authority so addressed should
give full and sympathetic consideration to the views expressed by the requesting competition
authority.

2. The competition authority of a Party that considers that its interests are being substantially
and adversely affected by anti-competitive practices of whatever origin that are or have been
engaged in by one or more enterprises located in the other Party may request consultations with
the competition authority of that Party. Such consultations are without prejudice to the full
freedom of ultimate decision of the competition authority concerned. A competition authority so



consulted may take whatever corrective measures under its competition laws, which it deems
appropriate, consistent with its own domestic law, and without prejudice to its full enforcement
discretion.

Article 14.6: Exchange of Information and Confidentiality

1. With a view to facilitating the effective application of their respective competition laws,
the competition authorities may exchange non-confidential information.

2. For the purpose of improving transparency, and without prejudice to the rules and
standards of confidentiality applicable in each Party, the Parties hereby undertake to exchange
information regarding sanctions and remedies applied in the cases that, according to the
competition authority concerned, are significantly affecting important interests of the other Party
and to provide the grounds on which those actions were taken, when requested by the
competition authority of the other Party.

3. All exchange of information shall be subject to the standards of confidentiality applicable
in each Party. Confidential information whose dissemination is expressly prohibited or which, if
disseminated, could adversely affect the interest of the Parties, shall not be provided without the
express consent of the source of the informa