AGREEMENT
BETWEEN
THZ COVERNMENT OF THE REPUBLIC OF INDONESIA
AND
TIIE COVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH
CONCERNING THE PROMOTION AND PROTECTION
OF INVESTMENT

The Government of the Republic of Indonesia and the government of the
People's Republic of Bangladesh (hereinafter relerred 1o as "Contracting Pacties™),;

Bearing in mind the friendly and cooperative relations existing between the
(WO countries and thzir pecples;

Intending to create favourable conditions for investmen!s by investors of
one Contracting Party in the tzrritory of the other Coniracting Party on the basis of
sovercion cquaity and mmuteal beachi; and

Recognizing that the Agreement on the Promotion and Protection of such
vestments will be conducive 1o the stimulation of invesiment activities in both

countrics;

Mave agreed as (ollows -



ARTICLE-!
Definitions

For the purpose of this Agreement

1. The term "investment * shall mean any Kind of assct invested by investors
of anc Contracting Party in the territory of the other Contracting Party, in
conformity with the laws and regulations of the Tatter including

a. movable and immovable property as well as other rights such as
mortgages, privileges, and guarantecs and any other simifar rights;

b. rights derived from shares, bonds or any other form of interest in
companies or joinl venture in the territory of the other Contracting

Parly;

¢. claims to money or to any performance having a financial value;

d.intellectual property rights, techpical processes, . goodwill, and know-
how;

¢. business concessions conferred by law or under contract related to
investment including concessions 1o scarch for or exploit natural
resources.

2. The term "investor” means national of one Contracting Party who invests in
the territory of the other Contracting Party.

The term "national” shali comprise with regard to cither Contracting Parly;

(i) natural person having the nationality ol that Contracting Party;
(i) L.egal person constituted under the law of that Contracting Party;

x. The term "without delay” shall be deemed to be fulfilled it a transfer is
made within such period as s normally required by international financial
practices.

q, “Territory” shall mean :

a) In respect of the People’s Republic of Bangladesh:
The territory of the People’s Republic of Bangladesh as detined in its
constitution and its Liws.

L) In respect of the Republic of Indonesia :
The terrntory of the Republic of Indonesia as defined inits Taws.
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ARTICLE-II
Promotion and Protection of [nvestmznt

Each Contracting Party shall encourage and create favourabiz conditiens for
investers of the cther Contracting Party (o invest in ifs terrifory, and shall
ademat such capiial 1a actordance with its laws and reygulations.

Investmzats o investers of cither Contracting Party shall at ali times be
accorded fuir and equiiabic trzatment and shall enjoy adequate crotection
and security inthe rriiory of the other Contracting Party.

ARTICLE-III
Most-Fuvoured Notion Provisions

Each Contracting Party shall ensure fair and equitable treatment of the
investments of investors ot the other Contracting Purty and shall not impair
by unrcasonable or disciiminatory measures, the opzraficn, munagement,
maintenance, use, enjoyment or disposal thereof by those iavestors. Each
Contracting Party shall accord to such investment adequate physical
sccurity and protection.

More pacticularly, each Contracting Party shall accord to such invezstment
treatinent which in any case shall not be less tavourable than that accorded
10 investments df investors ot aay third staie.

[fa Contracting Party has accorded special advantages o invesiors of any

Lo«

third staie by viri.c of agreements establishing customs unions, economic
unions, moneaLacy uaions of similac wstitutions, or on the basis of interin
agreements leading to such unions of instituticas, that Contracting Puriy
shall not be obliged to accord such advantages to investors ot the other

Contracting Party.



ARTICLE-1V
Lxpropriation

Neither Contracting Party shall take any measures of expropriation.
nationalization or any other dispossession, having eflect  equivalent, o
nationalization or exproprialion against the investments of an investor of the other
Contracting Party and any interest relating there 1o except under the following

conditions :

(a) the measures are taken {or a lawful purpose or public purpose and under

process of law;
(b) the meitsures are non discruninatory;

(¢) the measures are accompanied by provisions tor the payinent of prompt,
adequate and cliective compensation. Such compensation shall amouant to
the fair market value prevailing immedidately  before the measure of
dispossession became public knowledge. Such market value shall be
determined in accordance with internationally acknowledged practices and
methods or, where such Fair market value cannot be determined, it shall be
such reasonable amount as may be mutually agreed between the
Contracting Parties hereto, and it shall be lreely translerable in frecly usable
currencics frony the Contracting Party.

ARTICLE -V
Compensation for losses

l. Investors of one Contracting Party, whose investments in the territory of the
other Contracting Party suller losses owing 1o war or other armed contlict,
revolution, a state of national eiergency, revolt, tasurrection or riot in the
territory ol the Jatter Contracting Party, shall be accorded by the latter
Contracting  Parly treatment, as regards  restitutions,  indemnification,
compensation or other seitlement.

2. The tweatiment shall not be less favourable than that which the later
Contracting Party accords o its own investors or investors ol any third
state, whichever is more favourable to the investors concerned.



ARTICLE-VI
Transfer

Each Contracting Party shall guarantes within the scope of its laws and
ragulations in respect to invesunents by investors of the other Contracting
Party 1o zrant (o those investars without delay, the transtes of';

a.  proliss, interesis, dividends and other current income;

5. funds necessary .

(i) for the acquisition of raw oc auxiliary materials, semi fsbricated or
tinished products, or

(i1) to replace capital assets in order to safegnard the continuity of an
mvestmeant;

c. additional tunds necessury for the development of an investoent;

d. tunds in repayment ol loans;
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royatties or {ees;

£, earnings ol natural persons;

g. the procezds ot sale or liquidation of the investment;
h. comnensation for losses;

i. compensation tor expropriation.

Such transier shail be made at the prevaiting rate of exchange cn the date of
rranster with respect (0 curcent transaction in the currency 0 be transterred.



ARTICLE-YIL
Subrogation

[l the investments of an investor of the one Contracting Party are insured
against non-commercin) rsks under a system established by Luw, any subrogation
of the insurcr or re-insurer to the rights of the said investor pursuant to the terms ot
such insurance shall be recognized by the other Contracting Party, provided,
however, that the insurer or the re-insurer shall not be entitled to exercise any
rights other than the rights which the investor would have been entitled to excrcise.

ARTICLE-VIII
Scttiement ol Disputes Between
Investor and the Contracting Party

I Any dispute between a Contracting Party and an investor of the other
Contracting Party, concerning an investment of the latter in the territory of
the former, be scttled amicably through consultations and negotiatiuns.

2, If such a dispute cannot be scttled within a period of six months froin the
date ol a written notification cither party requesting amicable sctilement,
the dispute shall, at the request of the investor concerned, be submitied
cither to the competent court of the Contracting Party accepting the
investment or (o international acbitration of conciliation,

3. Each Contracting Party hereby counsents to submil any dispute arising
between that Contracting Party and an investor ol the other Contracting
Party concerning an investment ol that investor in the territory ot the tormer
Contracting Partly to the Internationad Center for Settlement of Investment
Disputes for scttlement by conciliation or arbitration-under the Convention
on the Settlement ol Investment Disputes between States and Nationals of
other States opened for signature at Washington, D.C.. on 18 March 1965,

ARTICLE-IX
Scttlement of Disputes Between the Conteacting Partics
Concerning Interpretation and Application of the Agreement

Disputes between the Contracting Partics concerning the interpretation or
application of this Agreement should, i possible, be sctiled through diplomatic

channels.



ARTICLE-X
Applicability of this Agreement

This Agresment shall asply 1o iavesunents by iWc;tafs &f the Peaple's
Republic of Banaladesh i the terriiory of the Republic of Iadoncsia which have

imees

bezn nn.wou:!/ aeonlad gdmissian by dectrdancs with the La.v Nu. 1 ortyd7 aon

Foreign Investment and any !lzw amending or replacing i, and 10 :r.““*m:ms by

investors of the Republic of ludonesia in the territory of the <D '

2angladesh which have been granied admission in accordancs mm the Forelyn
e

b i -
P"v ¢ Investaient (Promciion and Protection) Acr, 1930,

ARTICLE-XI
Application of other Provisions

!f the orevisions of lew of cither Contracting Party or obligations under
international law existing at oresent or established hereailer benween the
Contracting Padties in addision to the present Agreement ccntain a regulation,
whether general or specific, entit!ing investments by investors of the other
Contracting Party 0 a treatment more [avourable than is provided “fur by the:

-

L
present Agreement, such regulation shall 1o the extent thal it is more fevourable
prevail over the present Agrzemeant.

ARTICLE-XI!
Consulmiion and Amendment

L Either Contraciing Parts may request thal consultations be held on any
matter concening this Agreement. The other party shall accord sympathetic
consideration. (o the proposai and shall aftord adequate opgortunity tor such
consultations.

2 This Agreement may be amended ar apy tme, it deemed necessary, by
mutual consent.



ARTICLE-XIII
Entry into force, Duration and Termination

I The present Agreement shall enter into force three months afler the date of
the latest notification by any Contracting Party of the accomplistunent ot'its
internal procedures of ratification. It shall remain in force tor a period uf ten
years and shall continue in torce thereallee for another period of ten years
and so forth unless denounced i wniting by either Contracting Party one
year belore its expiration.

2. In respect of investiments made prior o the date of lerinination of this
Agreement becomes elfective, the provisions of Article 1 to X1 shall
remain in force for a further period of ten years from the date of ermination
of the present Agreement.

IN WITNESS WHEREOF, the undersigned, duly authoriced thereto by their
respective Governments, have signed this Agreement.

Donc in duplicale on 9th February, 1998 at Dhaka in Bangladesh in English
Language.

FOR THE GOVERNMENT OF FOR THE GOVERMMENT OF THE
THE REPUBLIE OF INDONESIA PEOPLE'S REPUBLIC OF
) |- BANGLADESH
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