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MADDE X

1. Bu Anlagma, Taraflardan herhangi birinin kamu diizeni ve ahlaki degerlerin ko-
runmasina, uluslararast barig veya giivenlifin temini veya idamesine, ya da kendi temel gii-
* venlik gikarlanmn korunmasina iliskin yikiimlilitklerin ifas: igin gerekli 8nlemleri almasim
engelleyemez. '

, 2. BuAnlasma, Taraflarin yatrimlarin tesisi icin 8zel formaliteler tayin etmesine ma-
"< ni degildir. Ancak, bu formaliteler Anlagmadan dogan haklarin 8ziine zarar vermeyecektir.

MADDE XI

Taraflardan herbiri vergi politikalar: agisindan diger Tarafin vatandas ve sirketlerinin
“yatnmlarina hakkaniyetle ve esit muamele yapmaya 6zen gOsterecektir.

MADDE XII
1. Bu Anlagma onay belgelerinin teatisinin tamamlanmastndan otuz gitn sonra yiiriir-
Be girecektir. Bu Anlagma on yillik bir siire i¢in yiirtirlitkte kalacak vé bu Maddenin 2, pa-
. ragrafina gore sona erdirilmedikge yiirGrlitkte kalmaya devam edecektir. Anlasmamn yiriir-

- liige girdigi tarihte mevcut olan yatinmlarin yaninda, bu tarihten sonra yapilan veya iktisap
edilen yatinmlara da uygulanacaktir. '

2. ‘Taraflardan herbiri, yazili olarak diger Taraf’a bir yil 8nceden feshi ihbarinda bu-
_ lunarak, Anlagmay: baglangig siiresi olan on yilin bitiminden, veya bundan sonra heran sona
“erdirebilir. ' '
3. Bu Anlagma, Taraflar arasinda yazih bir mutabakatla tadil edilebilir, Herhangi bir
tadilﬁ;, Taraflar’dan herbirinin, diger Taraf’a tadilaun yiroirliige girmesi icin gerekli titm ulus-
ar;ram formaliteleri tamamladifim bildirmesi iizerine, yiiriirliige girecekiir,
4. Bu Anlasmamn son bulmasindan 8nce yapilan veya iktisap edilen yatinimlara, An-
agmanin sona ermesinden Gnceki diger biitin maddelerinin hitkiimleri, s6zkonusu sona erme
tarihinden itibaren, ilave bir on yil daha yirurlukte kalacaktir.

Bu Anlasma, Tdraflarin miilki ve mahalliiorgan!an icin de gegerli olacaktir.
Bu Anlagmayi, Taraflanin tam yetkili temsilcileri imzalammglard:r.

- ‘Ingilizce, Tiirkge ve Bengali dillerinde ve her metin aymi derecede gecerli olmak iizere,
ikiger metin olarak Ankara’da 12/11/1987 de akdedilmigtir. Yorumda anlasmazlik olmast ha-
le, Ingilizce metin gegerli olacaktir. :

TURKIYE CUMHURIYET! BANGLADES HALK CUMHURIYET!
HUKUOMETI ADINA : BUKUMET! ADINA

Agreement Between
The Republic Of Turkey
‘ And
The People’s Republic Of Bangladesh
Concerning
The Reciprocal Encouragement And Protection Of Investments

The Republic of Turkey and the People’s Republic of Bangladesh (cach a“‘Farty’")

‘D&ub.esiring to promote greater economic cooperation between thein particularly with re-
-0 1nvestment by nationals and companies of one Party in the territory of the other Party.
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Recognizing that agreement upon the treatment to be accorded such investment yy 4
stimulate the flow of capital and technology and the economic developments of the Partie;
Agreeing that fair and equitable treatment of investment is desirable in order to maip,

tain a stable framework for investment and maximum effective utilization of econom;,
resources, and

Having resolved to conclude an agreement concerning the ecouragement and recipmca! f; .
protection of investments,

Have agreed as follows :

ARTICLE I
1. For the purpose of this agreement

(a) ‘‘company’’ means any kind of juridica! entity, including any corporation, coy.
pany, association or other organization that is duly incorporated, constituted, or otherwig,

duly organized for pecuniary gain, pnvately or governmentally owned, or organized with limiteq
or unlimited liability.

.(b) *“Company of a Party’’ means a company duly incorporated, constituted, or othe

wise duly organized under the applicable laws and regulations of a Party in which
(i) natural persons who are nationals of such Party, or

(ii) such Party or its agencies or instrumentalities having a substantial interest as deter.

mined by such Party. The juridical status of a company of a Party shall be recognized by

the other Party. :

(c) “‘Investment’ means every kind of invesument in the territory of one Party owned

" or controlled, directly or indirectly, by nationals or companies of the other Party, including

assets, equity, debt, claims, and service and investment contracts; and includes:

(i) tangible and intangible property mcludmg rights, such as mortgages liens and
pledges ; ~

(i) a company or shares of stock or other interests in a a company or mterests in the
assets thereof;

(iii) aclaim to money or a claim to performance having economic value and assocxated
with an investment;

(iv) industrial property rights, including rights with respect to copyrights, patents,
trademark, trade names, industrial designs, trade secreis and know-how, and goodwill;

{v) any right conferred by law or contract and any licences and permits pursuant to
law; and \

(vi) re-investment of returns, and of principal and interest payments arising under loan
agreements. -

(d) *‘own orcontrol’’ means ownership or control that is direct or indirect, mcIudmg
ownership or control exercised through subsidiaries or affiliates, wherever located:

(¢) ‘“‘national” ofa Party means a natural person who is a national of a Party und
its applicable law.

(f) “‘return’’ means an amount derived from or associated with an investment, inc!udmg

profit, dividend, capital gam, royalty payment, management, technical assistance or other fee
and payment in kind.

(g) ‘‘associated activities” include the organization, control, operation, mainte_nanci
and disposition of companies, branches agencies, offices, factories, or other facilities for the
conduct of the business; the making, performance and enforcement of contracts; the acqms"
tion, use, protection and disposition of property of all kinds, including funds, the purchase
and issuance of equity shares, and the purchase of foreign exchange for imports.
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2. Each Party reserves the rights to deny to any of its own companies or to a com-
pany of the other Party the advantages of agreement if nationals of any third country control
such company, provided that, whenever extended to a company of the other Party for this
reason, it shall promptly consult with the other Party to seek a mutually satisfactory resoul-

- tion of the matter. This right shall not apply with respect to recognition of juridical status

and access to courts,

3. Any alteration in the from in which assets are invested or re-invested shall not af-
fect their character as investment.

E ARTICLE II

1. Each Party shall permit in its territory investments and activities associated therewith,

on a basis no less favourable than that accorded in like situations to investments of nationals
companies of any third country, and within the framework of its laws and regulations,
no less favourable than that accorded in like situations to mvestments of its own nationals

-and companies.

2. FEach Party shall accord to these investments, once established, and associated ac-
tivities, treatment no less favourable than that accorded in like situations to investments of

" its nationals and companies or to investments of nationals and companies of any third coun-
try, whichever is' the most favourable.

.. 3. Subject to the laws relating to the entry and sojourn of aliens, nauonals of either
Party shall be permitted to enter and to remain in the territory of the other Party for the pur-

- pose of establishing, developing, administering or advising on-the operation of an investment
1o which they, or a company of the first Party that employs them, have commited or are in

the process of commiting a substantial amount of capital or other resources.

4. Companies which are legally constituted under the applicable laws or regulations
of one Party, and which are investments of nationals or companies of other Party, shall be
permitted to engage top managerial personnel of their choice, regardless of nationality.

i 5. Each Party shall make public all laws, regulations, administrative practices and pro-
cedures that pertain to or effect investments.

) ARTICLE III

1. Investments shall not be expropriated or nationalized either directly or indirecily
through measures tantamount to expropriation or nationalization (‘‘expropriation’’) except
for a public purpose, in a non-discriminatory manner, upon payment of prompt, adequate
and effective compensation, and in accordance with due process of law and the general prin-
ciples of treatment provided for in Article I (2).

2. Compensation shall be cqulvalem to the fair market value of the expropriated in-

~ Vestment at the time the expropriatory action was taken or became known. Compensation
) shall be paid without delay, bu fully realizable, and be freely transferable.

3. Nationals or companies of either Party whose investments suffer lossés in the ter-
fitory of the other Party owing to war, insurrection, civil disturbance or other similar events
shall be accorded treatment by such other Party not less favourable than that accorded to
its own nationals or companies or to nationals or companies of any third country, whichever
is the most favourable treatment, as regards any measures it adopts in relaiion to such losses.

ARTICLE IV

1. Bach Party shall permit all the transfer related to an investment to be made freely
and without unreasonable delay into and out of its territory. Such transfers include: (&* returns;
compensation pursuant to Article IIl: (¢) payments arising out of an investm. 1t dispute;

d) proceeds from the sale of hquxdauon of ali or any part of an investment.
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2. Transfers shall be made in a freely convertible currency at the prevailing markey
rate of exchange on the date of transfer with respect to spot transactions in the currency ¢,
currencies to be transferred.

3. Notwithstanding the provisions of paragraphs 1 and 2, either Party may maintajy
laws and regulations (a) prescribing procedures to be followed concerning transfers permi;.
ted by this Article, provided that such procedures are completed without delay by the Party
concerned and do not impair the substance of the rights set forth in paragraphs 1'and 2 of
this Article; (b) requiring reports of currency transfer; and (c) imposing income taxes by
such means as a witholding tax applicable to dividends or other transfers. Furthermore, either
Party may protect the rights of creditors or ensure the satisfaction of judgement in adjudicatory
proceeding, through the equitable and non-discriminatory application of its law.

ARTICLE V

The Parties agree to consult promptly, on the request of either to resolve any disputes
in connection wich the Agreement or to discuss any matter relatmg to the interpretation or
application of the Agreement.

ARTICLE VI

1. For the purpose of this Article, an investment dispute is defined as a dispute in-
volving (a) the interprepartation or application of any investment authorization granted by
a Party’s foreign investment authority to such national or company; or (b) an alleged breach
of any right conferred or created by this agreement with respect to an investment.

2. Inthe event of an investment dispute between a Party and a national or company
of the other Party, the Parties to the dispute shall initially seek to resolve the dispute by con-
sultations or negotiations in good faith. If such consultations or negotiations are unsuccessful,
the dispute shall be submitted for settlement in accordance with any previcusly agreed ap-
plicable dispute settlement procedures

3. (a) The national or company concerned may choose to consent in writing to the -
submission of the dispute to the International Centre for Settlement of Investment Disputes

» (“Centre”) for settlement by arbitration, at any time after.one year from the date upon which
the dispute arose.

(b) Each Party hereby consents to the submission of an investment dispute to the Centre -
for Settlement by arbitration.

(c) Arbitration of such disputes shall be done in accordance with the provisions of
the Convention on the Settlement of Investment Disputes between States and Nationals of
other States and the ““Arbitration Rules’’ of the Centre.

4. Any dispute settlement procedures regarding expropriation and specified in the in:
vestment agreement shall remain binding and shall be enforceable in accordance with the terms
of the investment agreement, relevant provisions of domestic laws, and applicable interna-
tional agreements regarding enforcement of arbitral awards.

ARTICLE VII

1. The Parties shall seek in good faith and a spirit of cooperation a rapid and equitable
solution to any dispute between them concerning the interpretation or application of this agree-
ment. In this regard, the Parties agree to engage in direct and meaningful negotiations to ar-
rive at such solutions. If such negotiations are unsuccessful, the dispute may be submitted,
upon the request of either Party, to an arbitral tnbunal for. bmdmg decision in accordance
with the applicable rules of international law.

2. Within two months of receipt of a request, each Party shall appoint an arbitrator.
The two arbitrators shall select a third arbitrator as Chairman, who is a national of a third
State. In the event either Party fails to appoint an arbitrator within the time, the other Party
may request the President of the International Court of Justice to make the appointment.
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3. The tribunal shall have three months from the date of the selection of the Chair-
man in which to agree upon rules of procedure consistent with the other provisions of this
agreement. In the absence of such agreement, the tribunal shail request the President of the‘
International Court of Justice to designate rules of procedure, taking into account generally
recognized rules of international arbitral procedure. '

4. Upon a détermination that the Party requesting arbitration has attempted to resolve
“'the dispute through direct and meaningful negotiation, the tribunal shall proceed to arbitrate
the merits of this dispute. : ; .

5. Unlees otherwise agreed, all submissions shall be made and al! hearings shall be
completed within eight months of the date of selection of the third arbitrator, and the tribunal
shall render its decision within two months of the date of the final submission or the date
of the closing of the hearings, whichever is later, : :

6. Expenses incurred by the Chairman, the other arbitrators, and other costs of the
roceedings shall be paid for equally by the Parties, The tribunal may, however, at its discre-
tion, direct that a higher proportion of the costs be paid by one of the Parties,

o 7. This articie shall not be applicable to a dispute which has been submitted to and
is still before the Centre pursuant to Article VI, :

ARTICLE VI

The provisions of Article VI and Vil shall not apply toa dispute arising (a) under
the export credits, guarentee or insurance programmes; {b) under the export credit, guarantee
,Or insurance arrangements pursuant to which the Parties have agreed to other means of settl-
sing disputes. : )

ARTICLE IX
This agreement shall not conflict with § _
{(2) laws and regulations administrative practices or procedures; or administrative or
adjudicatory decisions of either Party.,
- (b) international legal obligations; or
{¢) obligations assumed by either Party, inciuding those contained in an investment

‘y"agfeemem or an investment authorization, that entitled investments or associated activities
1o treatment more favourable than that accorded by this agreement in like situations.

'ARTICLE X ;
1. This agreement shall not preclude the application by either Party of measures
Decessary for the maintenance of public order and morals, the fulfilment of its obligations

W‘U? respect to the maintenance or restoration of internatinoal peace or security, or the pro-

tection of its own essential security interests. _ .

e 2. This agreement shali not preclude either Party from prescribing special formalities
b connection with the establishment of investmenis, but such formalities shall not impair the

:§“bstance of any of the rights set forth in this agreement.

ARTICLE Xi
With respect to its tax policies, each Party should strive to accord fairness and equity
agreement of investment of nationals and companies of the other Party.

ARTICLE XII

cha L .This agreement s-hgi! enter into force thirty days after the date on w iich tue ex-
~0ge of instruments of ratification has been completed. It shall remain in force sor a period

~i8°:‘ years and shall cominue} in force unies§ t'erminatcd if‘ accordancz:"with paragraph 2 of
o l_nv”fde. It shall apply to investments existing at the time of entry into {orce as well as
. SSiments made or acquired thereafter,

in the
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2. Either Party may, by giving one year’s written notice to the other Party, terminaty f
this Agreement at the end of the initial ten year period or at any time thereafter. '

3. This Agreement may be amended by written agreement between the Parties, Any |
amendment shall enter into force when each Party has noified the other that it has COmpleted
all international requirements for entry into force of such amendment.

4, With respect to investments made or acquired prior to the date of termination of -
this Agreement and to which this Agreement otherwise applies, the provisions of all of the
other Articles of this Agreement shall thereafter continue to obey effective for a further period
of ten years from such date of termmanon

5. This Agreement shall apply to political subdivisions of the Parties.

IN WITNESS WHEREOF, the respective plenipotentidries have signed this Agreemen,

DONE in duplicate at Ankara day of 12 th November 1987 in the Engilsh, Turkishanq

Bengali on the languages all texts being equal!y authentic. In case of divergence of interpreta.
tion, the English text shall prevail.

FOR THE GOVERNMENT OF . FOR THE GOVERNMENT OF THE
THE REPUBLIC OF TURKEY PEOPLE’S REPUBLIC OF BANGLADESH

'Bakana Vekillik Etme Islemi

T.C.
- BASBAKANLIK .
Personel ve Prensipler . 12 Eylil 1989
Genel Miidiirliigii ‘ o
08-3-308-18188 -

CUMHURBASKANLIGI YUCE KATINA

Goriigmelerde bulunmak (izere, 13 Eylii! 1989 tarihinde Fransa’ya gidecek olan Devlet
Bakani ve Bagbakan Yardimcisi Ali BOZER’in ddniigiine kadar; Devlet Bakan ve Bagbakan
Yardimcihifina, Devlet Bakam Mehmet YAZAR n vekillik etmesini yitksek tasviplerine saygiyla -

- arzederim,

Turgut GZAL
Basbakan

TURKIYE -
CUMHURBASKANLIGI 12 Bylit 1989
39-06-73-89-434 o :
BASBAKANLIGA
ILGI : 12 Eyliil 1989 giin ve 08-3-308-18188 sayili yazimz.
Goriismelerde bulunmak tizere, 13 Eyliill 1989 tarihinde Fransa’ya gidecek olan Dev!et
Bakam ve Basbakan Yardimcist Ali BOZER'in d8nigiine kadar; Devlet Bakam ve Basbakan

Yardimcilifina, Devlet Bakant Mehmet YAZAR 10 vekillik etmesi uygundur.
Bilgilerini rica ederim,

Kenan EVREN
CUMHURBASKANI
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