
Agreement 
between the Government of the Republic of Serbia 

and 
the Government ofthe Republic of Kazakhstan 

on Reciprocal Promotion and Protection of Investments 

The Government of tlle Republic of Serbia and the Government of ilie Republic of 
Kazaldlstan, hereinafter referred to as ilie "Parties", 

desiring to encourage the citizens of its states to invest capital, technology and knowledge 
in ilieir territories; 

wishing to establish and maintain favorable conditions for mutual investment; 
convinced that the promotion and protection of investments will contribute to further 

development of entrepreneurial activity, and, thus, will contribute significantly to the 
development of economic relations between the Parties; 

agreed as follows: 

For purposes of this Agreement: 

Article 1 
Definitions 

1. The term "investments" means any kind of assets established or acquired by an 
investor of one Party in the territory of anotller Party in accordance with national legislation of 
the state of the latter Party and, in particular but not exclusively, includes: 

a) movable alld immovable property and other proprietary rights, such as mortgage, 
pledge, surety, usufruct and oilier rights; 

b) equity participation in companies; 
c) bonds and equities, as well as other types of securities; 
d) claims to money or to any performance having an economic value, in aCCOrdallCe with 

national legislation; 
e) intellectual property rights (such as copyright and neighbouring rights, patents, 

indusll'ial designs or models, trademarks), as well as goodwill, technical processes and know-
how; 

f) concessions granted in accordance with the national legislation of the state of the Party 
in which territory investments are made. 

Any alteration in the form in which assets are invested or reinvested shall not affect their 
character as investments. 

2. The term "returns" refers to the alnounts yielded by investments and, in particular but 
not exclusively, includes profits, capital gains, dividends, interest, royalties alld fees. 

3. The term "investor" meallS: 
a) a natural person having the nationality of the state of one of the Parties and making 

investments on ilie territory of the other Party; 
b) a legal person, registered, incorporated or otherwise organized in accordance with the 

national legislation of one of tlle Pal'lies and calTying out investments in the territory of the other 
Pal·ly. 

4. The term "territory" means: 
Concerning the Republic of Serbia: The al'ea over which ilie Republic of Serbia exercises, 

in aCCOrdallCe with its national laws and regulations and international law, sovereign rights and 
jurisdiction. 

Concerning the Republic of Kazaldlstan: the territory of the within the land, sea and air 
borders, including land, water, subsoil alld airspace for which the Republic of Kazakhstall 



expands its sovereignty and jurisdiction in accordance with the standards of the national 
legislation and international law. 

Article 2 
Promotion and protection of investments 

1. Each Party shall promote and create favorable conditions for investors of another Party 
to invest in its territory and admits such investments in accordance with the national legislation 
of the state. 

2. Investments of investors of each Party shall be accorded a fair and equal treatment and 
full protection and security in the territory of the other Party. Neither of the Parties shall worsen 
by unreasonable or discriminatory measures, management, servicing, use, exercise or other 
disposal of investors' investments of the other Party on its territory. 

3. Each P31ty shall create favorable conditions for granting of visa mld work permits in its 
territory required for the nationals of the other Pmty to carry out their activities related to 
investments. 

4. Reinvestment of profits from investments, which are placed in accordance with the 
national legislation of the state of the other Party in which territory the initial investment was 
made, enjoys the same protection as the original investment. 

Article 3 
National treatment and Most Favored Nation Treatment 

1. Each Party in its territory shall provide the investors and investments of the other Party 
the treatment no less favorable than that which it provides its own investors and investments or 
investments mld investors of any third state, whichever is more favorable. 

2. The provisions of paragraph I of this article should not be construed as obliging one 
Party to provide the investors of the other Party the treatment advantage, preference or privilege 
which the latter Party may grant to any third state in accordance with: 

a) any international agreement on membership in the economic integration, customs 
union, free trade zone, monetary wlion or other similm' international treaty establishing such 
association or an international treaty establishing other forms of regional cooperation, in which 
either Party is or may become a participant, or 

b) any international agreement, in whole or in part relating to taxation. 
3. The provisions of paragraphs I and 2 of this Alticle shall not be construed to permit 

one Party to apply any other ways of resolving the dispute with the investor of the other Party, 
except as provided in Article 9 ofthis Agreement. 

Article 4 
Compensation for losses 

I. Investor of the Pmty, whose investments have suffered losses due to war or other 
armed conflict, emergency, rebellion, insurrection or riot in the territory of the other Party is 
provided the regime no less favorable thml that which the latter Party provides its own investors 
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or investors of any third state in respect to restitution, indemnification, compensation or any 
other solution. 

2. Without prejudice to paragraph I of this Article, the investors of the Party, which have 
suffered losses in the tenitory of the other Party during any of the situations referred to in this 
paragraph resulting from: 

a) requisitioning of their property, conducted by the authorities of the other Party, or 
b) the destruction of their property by the authorities of the other Party, which is not 

caused by military action or the necessity of the situation, 
is given the fair and appropriate compensation for losses incurred during the requisition 

or as a result of the destruction of their property. 

Article 5 
Expropriation 

1. Neither of the Parties shall expropriate or nationalize directly or indirectly the 
investors' investments of the other Party or talee any similar action (hereinafter - the 
expropriation), excepting the actions taken: 

a) for a public purposes; 
b) in non-discriminatory way; 
c) in accordance with due process at law; 
d) with the payment of prompt, adequate and effective compensation. 
Such compensation shall corespond to the market value of the investment expropriated 

immidiately before the expropriation or before the impending expropriation became public 
knowledge, depending on what happens earlier, and shall include interest based on commercial 
rate established on a market basis for deposits in the currency of payment from the date of 
expropriation until the date of actual payment of compensation and shall be fully realizable and 
freely transferable. 

2. The investor, whose investments are expropriated has a right for prompt reviewing of 
his case and evaluating of his investment by judicial or other competent authorities in accordance 
with the principles set forth in this Agreement and the national legislation of the state in which 
territory the investments were made. 

Article 6 
Transfers 

1. Each of the Parties in accordance with the national legislation of its state shall provide 
the investors of the other Party after fulfillment of all tax obligations by them the transfer to and 
from their territory the amounts related to their investment and remitted payments related to 
investments. Such payments include particularly, but not limited to: 

a) investment and additional funds to maintain or increase investments; 
b) profit; 
c) amortization of loans issued by the companies; 
d) income from the total or partial liquidation, or sale of investments; 
e) compensation, payable in accordance with Articles 4 and 5 of this Agreement; 
f) payments arising from the settlement of the dispute under Article 9 of this Agreement; 
g) the unused charges of the investors' employees who are the nationals of the state of one 

Party, can-ying out their activities related to investments in the territory of the other Party. 



2. Each Party shall ensure the the remittaJ.1ce referred to in paJ.·agraph 1 of this Article in a 
freely convertible currency at the prevailing at the date of the transfer market (official) exchange 
rate of the Party in which territory the investment is made. 

3. The Pmty may delay or prevent the traJ.1sfer referred to in paragraphs I aJ.1d 2 of this 
Article through an equal, non-discriminatory and equitable use of national legislation of its state 
relating to taking of protective measures for the required period of time, which may be taken in 
exceptional circumstances, such as: serious difficulties with payment balance and external 
finaJ.1cial difficulties or threats to receivingPaJ.'ty. 

4. Measures referred to in paJ.·agraph 3 of this Article: 
a) shall be consistent with the Articles of Agreement of the international Monetmy Flmd 

fi'om 22 July of 1944 as long as the Party taking the measures is a party to the said Articles; 
b) shall be tempormily aJ.1d shall be eliminated as soon as conditions pennit; and the other 

Party shall be promptly notified about. 
5. Nothing in this Article shall be regarded as altering the rights enjoyed and obligations 

undertal,en by a PaJ.'ty as a pmty of the International Monetmy Fund. 

Article 7 
Subrogation 

1. If one Pal'ty or its authorized agency has made payment for the reimbursement of 
losses incurred by its investors, according to the guarantee given in respect of investments in the 
territory of the other Pal'ty, the other Party shall recognize: 

. a) the transfer to the first Party or its authorized agency of any rights and claims of the 
investor, who is paid for losses under the law or legal transaction, and: 

b) that the first Pal'ty or its authorized agency have the right to exercise such rights and 
enforce such claims by virtue of subrogation, and must accept the obligations associated with 
investments. 

2. In such a transfer of rights or claims, the first Party shall not exceed the original rights 
or claims of the investor. 

3. Subrogation of rights and obligations of investor paid for a loss shall also be made in 
accordance with the transfer payments made in accordance with Article 6 of this Agreement. 

Article 8 
Settlement of disputes between the Parties 

1. Disputes between the Pmties concerning the interpretation aJ.1d application of this 
Agreement shall, if possible, be settled through negotiation and consultation. 

2. If the dispute can not be resolved in this manner within six (6) months from the date 
when such negotiations were requested by either of the Pmty in written form through diplomatic 
chal1J1els, the dispute shall be at the request of any Party submitted to arbitration. 

3. Such an arbitration triblmal mentioned in paragraph 2 of this Article shall be 
established for each individual case follows. Within three (3) months after the receipt of the 
request for al'bitration, each Party shall appoint one member of the Court. Then these two 
members must choose the Chairman, with a citizenship of a third State, who shall be appointed 
within two (2) months after approval by the Pmties. 



4. If the necessary appointments have not made within the period specified in paragraph 3 
of this Article, any Party in the absence of any other arrangement, invites the President of UN 
International Court of Justice to make the necessary appointments. If the President is a national 
of any Party or any other circumstance prevents the execution of the specified function, then tile 
Vice-Chairman of UN International Court of Justice is invited to make the necessary 
appointments. If the Vice-Chairman of the International Court of Justice is a national of any of 
the Parties or other circml1stance prevents the execution of this function, then the most senior 
member of UN International Court of Justice shall be invited. 

5. The arbitration tribunal shall make decisions on tile basis of the provisions of this 
Agreement and based on generally accepted principles and standards of international law. The 
arbitration triblmal deliver jUdjement on the basis of m~jority vote. The arbitration award shall 
be binding on both Parties. 

6. Every Party shall bear the costs of representation in the arbitration. The cost of the 
Chairman and other costs shall be divided equally between tile Pilliies. The arbitration tribunal 
may in its decision determine that most of tile costs shall be covered Witil one of the Parties and 
such decision shall be binding on both pilliies. The ill'bitration tribunal determines its own 
procedure itself. 

Article 9 
Settlement of disputes between 

iuvestor and the Party 

1. Disputes between one of the Paliy's investor illld the other Party relating to obligations 
of the latter under this Agreement and related to investments of the investors of the first Party 
shall be settled, if possible, by negotiations. 

2. Ifthe dispute mentioned in paragraph 1 of this Article Cilll not be settled within six (6) 
months from the date of receipt of written notice of claim, the dispute at the discretion of the 
parties to the dispute may be submitted for settlement to: 

a) the competent court of the Party in which territory investments were made, or 
b) arbitration ad hoc, established in accordance with the Arbitration Rules of the UN 

Commission on International Trade Law (UNCITRAL). The arbitration tribunal of the 
International Chamber of Commerce shall be the authorized body, appointed in accordilllce witb 
paragraph 2 of Article 6 of the Arbitration Rules 

c) International Centre for Settlement of Investment Disputes, in the case where both 
Parties are participants to the Convention on the Settlement of Investment Disputes between 
States and Nationals of Other States opened for signature at Washington, March 18, 1965, with 
the venue of the arbitration tribunal in Paris I Geneva in accordance with Article 63 of the 
Convention, or 

d) Comt of Arbitration of the International Chamber of Commerce (ICC) with the venue 
of the tribunal in Paris I Geneva. 

3. If the investor of one Party and the other Party or its agency or state enterprise signed 
illl investment agreement, which provides a procedure for resolving disputes arising 11'om this 
agreement, then only this procedure shall be applied. 

4. Investor of one Party lose the right of access to courts or arbitration in accordance with 
paragraph 2 of this Article, in the case of subrogation - in accordance with Article 7 of this 
Agreement. 



5. The arbitral award rendered in accordance with paragraph 2 of this Article shall be 
binding on both parties to the dispute. Each Party shall ensure the execution of the decision at 
their territory. 

Article 10 
Application of other provisions 

If the national legislation of the state of any Party or international treaties to which both 
of l1le PaIiies are or may be the participaIlts contain the mles entitling investments by investors 
of the other Party the treatment more favorable than that provided in this Agreement, then such 
national legislation of the state aIId international treaties will prevail over this Agreement. 

The provisions of this Article shall not be considered as enabling the Party to use aIIy 
other method of dispute settlement with an investor of the other Party, except as provided in 
Article 9 of this Agreement. 

Article 11 
Consultations 

Representatives of the Parties may, if necessary, conduct consultations on the application 
of this Agreement. Such consultations shall be conducted at the suggestion of one of the 
PaIiies.The date and place of the consultation must be agreed through diplomatic channels. 

Article 12 
Application of the Agreement 

The provisions of this Agreement shall apply to investments made by investors of one of 
the Parties before and after the effective date of this Agreement and shall be applicable from the 
date of entry into force of this Agreement, but it shall not apply to any dispute concerning an 
investment which arose, or any claim which was settled before its entry into force. 

Article 13 
Alteration 

This agreement may be aIIIended by mutual written consent of the Parties, which come 
into force in the manner provided in paragraph 1 of Article 14 of this Agreement. That 
amendmends become an integral part of this Agreement. 

Article 14 
Entry into force and termination ofthe Agreement 

1. This Agreement shall enter into force from the date of receipt through diplomatic 
channels the last written notification about the fulfillment by the Parties of the intel1lal 
procedures required for its entry into force. 
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2. This Agreement is concluded for the period of ten (l0) years, after which it is 
automatically extended for an indefinite period and is valid until the expiration of twelve (12) 
months from the date of receipt by one of the Party, through diplomatic channels the written 
notice from the other Patty on its intention to terminate this Agreement. 

3. In respect of investment made prior to the date of termination of this Agreement, 
Articles 1 - 12 of this Agreement shall remain in force during the subsequent ten years from the 
date of termination of this Agreement. 

In witness whereof, the undersigned, duly authorized by their respective Governments, 
have signed this Agreement. 

Done at Astana on 7'h October 2010, in duplicate, in Serbian, Kazaldl, Russian and 
English languages, all of the texts are being equally authentic. In case of disagreement in the 
interpretation of the provisions of this Agreement, the English text shall prevail. 

For the Gove ment of the 
Republ' of Serbia 

For the Government of the 
Republic of Kazakhstan 


