














Article 6
Dispossession, compensation

(1)  Neither of the Contracting Parties shall take, either directly or indirectly, measures of
expropriation, nationalization or any other measures having the same nature or the
samé effect against investments of investors of the other Contracting Party, unless the
measures are taken in the public interest, on a non discriminatory basis, and under due
process of law, and provided that provisions be made for effective and adequate
compensation. The amount of compensation, interest included, shall be settled in a
frc:sely convertible currency and paid without delay to the person entitled thereto

without regard to its residence or domicile.

(2)  The investors of one Contracting Party whose investments have suffered losses due to
war or other armed conflict, state of national emergency, civil disturbance, or other
similar event, which took place in the territory of the other Contracting Party shall
benefit, on the part of this latter, from a treatment in accordance with Article 4,
paragraph (2) of this Agreement as regards restitution, indemnification or other

settlement,

Article 7
Principle of subrogation

Where one Contracting Party has granted any financial guarantee against non-commercial
risks in regard to an investment by one of its investors in the territory of the other Contracting
Party, the latter shall recognize the rights of the first Contracting Party by virtue of the
principle of subrogation to the rights of the investor when payment has been made under this

guarantee by the first Contracting Party.
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Article 8

Disputes between a Contracting Party

and an investor of the other Contfacting Party

For the purpose of solving disputes with respect to investments between a Contracting
Party and an investor of the other Contracting Party, consultations will take place

between the parties concerned with a view to solving the case amicably.

If these consultations do not result in a solution within six months from the date of
request for consultations, the investor may submit the dispute either to the national
jutisdiction of the Contracting Party in whose territory the investment was made or to
international arbitration. In the latter event the investor has the choice between either

of the following:

()  an ad hoc arbitral tribunal which, unless otherwise agreed upon by the parties
to the dispute, shall be established under the arbitration rules of the United
Nations Commission on International Trade Law (UNCITRAL); or

(b) the International Centre for Settlement of Investment Disputes (ICSID),
established by the Convention on the Seftlement of Investment Disputes
between States and Nationals of other States, opened for signature at
Washington, on March 18, 1965, once both Contracting Parties have become

members of this Convention.

Both Contracting Parties declare their consent to submit the dispute to arbitration in

accordance with paragraph (2) above.

The Contracting Party which is party to the dispute shall not at any time during the
procedures assert as a defence its immunity or the fact that the investor has received
compensation under an insurance contract covering the whole or part of the damage or

loss incurred.

Neither Contracting Party shall pursue through diplomatic channels a dispute
submitted to international arbitration unless the other Contracting Party does not abide

by and comply with the arbitral award.
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The arbitral award shall be final and binding on the parties to the dispute and shall be

executed according to national law,

Article 9
Disputes between the Contracting Parties

Disputes between the Contracting Parties regarding the interpretation or application of

the provisions of this Agreement shall be settled through diplomatic channels.

If:both Contracting Parties cannot reach an agreement within six months after the
beginning of the dispute between themselves, the latter shall, upon request of either
Contracting Party, be submitted to an arbitral tribunal of three members. Each
Contracting Party shall appoint one arbitrator, and these two arbitrators shall nominate

a chairman who shall be a national of a third State.

If one of the Contracting Parties has not appointed its arbitrator and has not followed
the invitation of the other Contracting Party to make that appointment within two
months, the arbitrator shall be appointed upon the request of that Contracting Party by

the President of the International Court of Justice.

If both arbitrators cannot reach an agreement about the choice of the chairman within
two months after their appointment, the latter shall be appointed upon the request of

either Contracting Party by the President of the International Court of Justice.

If, in the cases specified under paragraphs (3) and (4) of this Article, the President of
the International Court of Justice is prevented from carrying out the said function or is
a national of either Contracting Party, the appointment shall be made by the Vice-
President, and if the latter is prevented or is a national of either Contracting Party, the
appointment shall be made by the most senior Judge of the Court who is not a national

of either Contracting Party.

Subject to other provisions made by the Contractir;g Parties, the tribunal shall

determine its procedure.

The decisions of the tribunal are final and binding for each Contracting Party.
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Article 10
Other commitments

If provisions in the legislation of either Contracting Party or rules of international law
entitle investments by investors of the other Contracting Party to treatment more
favourable than is provided for by this Agreement, such provisions or rules shall to the

extent that they are more favourable prevail over this Agreement.

Each Contracting Party shall observe any obligation it has assumed with regard to

investments in its territory by investors of the other Contracting Party.

Article 11

Modifications

This Agreement may be amended or supplemented by mutual consent of the Contracting

Parties.
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Article 12
Final provisions

This Agreement shall enter into force on the day when both Governments have
notified each other that they have complied with the legal requirements for the entry
into force of international agreements, and shall remain binding for a period of ten
years. Unless written notice of termination is given six months before the expiration
of this period, the Agreement shalil be considered as renewed on the same terms for a

period of two years, and so forth.

In case of official notice as to the termination of the present Agreement, the provisions
of Articles 1 to 11 shall continue to be effective for a further period of ten years for

investments made before official notice was given.
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Done in duplicate, at g 1/a< ,on 2@ \]q,‘uqm{ A899  ,each
in French, Kyrgyz, Russian and English, each text being equally authentic. In case of any

divergence of interpretation, the English text shall prevail.

For the S»Tkiederal Council For the Government of the

L . Kyrgyz Republic
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