AGREEMENT
BETWEEN
THE BELGIUM-LUXEMBOURG ECOROMIC UNION,

on the epe hand,

AKRD
THE REPUBLIC OF BOTSWANA,

on the other hand,

ON

THE RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS



AGREEMENT
BETWEER
THE BELGNMLUXEMBOURG ECONOMHE. UNION,

on the one hand,

AND
THE REFUBLIC OF BOTSWANA,
on the other hand,
ON
THE RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS

THE GOVERNMENT OF THE KINGDOM OF BELGIUM,

THE WALLOON GOVERNMENT,

THE FLEMISH GOVERNMENT,

THE GOVERNMENT OF THE REGION OF BRUSSELS-CAPITAL,
AND

THE GOYERNMENT OF THE GRAND-DUCHY OF LUXEMBOURG
sn the one band,

and

THE REPUBLIC OF BOTSWANA,

en the other hand,

{hervinafier referrad 10 8 “the Conmacting Parties™),

DESIRING 10 strengthon thelr cconomic conporation by ¢reating favourable conditions for
investments by investors of one Contracting Party in the temitory of the other Contracting Party,

HAVE agresd as &dlows :



ARTICLE 1

Definitions

For the purpose of this Agreement,

L.

b

The term “investors”™ shall mean :

A} the “mationals”, that is any natursl person who, according to the lepislation, laws and
regulations of the Kingdom of Belgivm, of the Grand-Duchy of Luxembonrg or of the
Republic of Botswana, 8 constdered as 3 citizen of the Kingdom of Belgium, of the
Grand-Prchy of Luxemboisrg or of the Republic of Botswatia respectively ;

b} the “companies”, thatl is any legal person constituted in s¢cordance with the legislation,
faws and regulatices of the Kingdom of Belgium, of the Grand-Duchy of Lugembourg or
of the Republic of Bolswana and having s registered office in the temitory of the
Kingdom of Belgium, of the Grand-Duchy of Ligembourg or of the Republic of
Botswans respectively.

The teem “Investimenis”™ shall mean any kind of assets and any diredt or Indizset coptribution n
cash, ¥ kind or in services, invested or reinvested in any sector of sconomic activity,

The following shall more particutarly, though net exclusively, be considered as investments for
the porpose of this Agreement |

3}  movable and immoveble property as well as any other nghts in rem, such as morigages,
fiens, pledges, usefract and similar vighis

b)  shaees, corporate dghts and any other kind of shaveholdings, inshuding minority or
indirect opes, in companies constituted in the Ioritory of one Contrasting Party |

23 honds, stocks and d&bentures; ¢latimg to money and 0 any peddormance having an
£CONOIC value ;

d}  copyrights, industrial property rights, techpical processes, trade names and goodwill |

' e} concessions granted under public law or under contracy, including concessions 10 sxplore,

develop, exiract or exploit natasal resouress.

Changes in the legal form in whish assets and capital have been invested or reinvesied shall not
affect their designation as “investments” for te purpose of this Agrosment,

Th term “returns”™ shall mean the proceeds of an investment and shail include in particular,
though not exclugivaly, profits, intevests, capital gains, dividends, royalties ang fees,

The ferm “territory” shall apply w0,

2)  ihe ferritery of the Kingdom of Belgivm and to the teritery of the Grand-Dushy of
Liugembourz, a5 well as 1 the maritime areas, Le. the marine and underwaler areas which
extend bevond the tetritorial walers of the Kiogdom of Belgium upon which i exercises,
in accordanve with international law, ifs sovereign rights and its jurisdiction for (he
purpose of exploring, sxploditing and preserving natural resoorees |
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b} the terrfiory of the Republic of Botswana | the present termitory of the Republic of
Botswans including any wes which might in the fonue be designated ander the pational
faw of the Republic of Botswans in acoondance with imernational law as an aren within
which the Republic of Bolswana may exercise sovertign rights of jurisdiction.

The term “environmental legislation” shall mean any legislation of the Contracting Parties, or
provigion thereof, the primary purpose of which is the protection of the eavironment, or the
prevention of sy danger to human, animal, or plant life or kealth, firough ¢

a2} the prevention, shatement or contiol of the release, discharge, or emission of pollutants
of exvironmeniz! containingnts |

by the control of environmentally hazardous or toxic chemicals, substances, materiaks and
wastes, and the dissemination of information related thereto ;

c) the protection of conservation of wild flors or fauss, including endangered species, their
habitat, and specially protected natural areas in the Contracting Party's territry.

The term “abour legislation” shall mean legisiation of the Kingdom of Belgium, of the Grand-
Dachy of Luxembourg or of the Republic of Botswana, o7 provisions thereof, that are directly
related to the following mternationally recognised labour rights

a}  the right of association ;

b)  the right 10 organise and bargain collectively |

¢}  aprohibition on the sse of any form of forced or compulsory labour ;

4} a minimum age for the emgployment of children |

e} acceplsble conditions of work with respect o minimum wages, hours of work, and
occupationasd safety and health,

ARTICLE 2
Pramotion of invesimenty

Each Confracting Party shall promote investments in s tertitory by investors of the other
Contracting Party and shall aceept such investmenis in accordance with its legislation,

 In pamticalar, each Contracting Party may authorise the conclusion and the fulfiiment of license

contracts and commercial, or services agreements, as far ay these sctivities are in comection
with such invegtments,

ARTICLE 3
Protection of investments
All investnrents made by investors of one Contracting Party dhall enjoy a fair and equiteble
weatment in the teritory of the other Contracting Parly.
Except for measures required to maintain public order, such investments shall enjoy continuous

protection and security, without any discriminatory measures which could binder, either in law
or in practice, the management, Mmaltdonance, wse, possession oy Hquidation thereof.



ARTICLE 4

Nitional treatment and most favoured nation

In al matters relating fo the treatment of investments, the investors of each Contracting Party
shall enjoy nationm! ireatment and most-favoured-nation treatment in the territory of the other
Confracting Party,

Fach Confracting Party may, in gocordance with its faws and regulations, grand incentives,
fretment, preforenices of privileges through special policies or measurss 1o its nationals only
for the pumpose of promoting small and medivm-sized enterprises and Safunt industries, persons
or ateas In Hs territory subject to the condition that these shall not significantly affect the
mvestments and activities of the investors of ene of the other Contracting Party.

With respect to the operation, management, maintenance, use, enjoyment and sale or other
disposal of investments, each Contracting Party shall accord, on its territory, to investors of the
other Contracting Party, treatment nio less favourable than that granted to its own investors or to
investors of any other State if the latter is more favourable.

This treatroent shall not include the privileges pranfed by one Contracting Party o ivestors of
 third State by vittue of its patrtisipation or asseciation in a free trade zote, castoms union,
commeon market 0 myy ether form of regional soanomic argandsation.

The provisions of this Artivle do not apply to tax malters,

ARTICLE S

Envirenment

Recognising the right of each Contracting Party to establish its own levels of domestic
environmental protection and environmental development policies and priorities, and to adopt
or modify accordingly its environmental legislation, each Contracting Party shall strive to
ensure that its tegislation provide for kigh levels of environmental protection and shall strive to
comtinue to improve this fegislation. '

The Contracting Parties recognise that it is inappropriate to encourage investment by relaxing
domestic environmenial legisiation. Aceordingly, each Contracting Party shall strive 1o onsure
that it does not walve or otherwise derogate feore, or offer io waive or otherwise derogate from,
such legislation #s an cacouwrsgement for the establishrment, maintenance or expunsion in its
territory of an investment.

The Contracting Parfies reaffinm thely commitments onder the internations! cnvivonmental
agreements, which they have accepied. They shall strive 1o ensure that such commitiments ar
fully recogmised and implemented by their demestic Jegislation,

The Contracting Parties recognise that co-operation between them provides enhanced
opportunities to improve environmental protection standards. Upon request by either
Contracting Party, the other Contracting Party shaidl accept to hold expert consultations on any
matter falling under the purpose of this Article.



ARTICLE 6

{.sbour

Recognising the right of each Contracting Party to establish s own domestiy labounr siandurds,
znd 10 adopt or modify accordingly its Iabour Jegislation, cach Contracting Party shall strive 0
enspre that its legislation provide for labour standards consistent with the intemationally
recognised Iabour nights set forth in paragraph 6 of Article 1 and shall strive o improve those
stapdards in that Hight.

The Contracting Parties recognise that it is inappropriate to encourage investment by relaxing
domestic labour legislation. Accordingly, each Contracting Party shall strive 1o ensure that it
does not waive of otherwise derogate from, or offer (o waive o oiberwise derogate from, such
legislation 45 an encouragement for the establishiment, maintenance or expansion in its tergitory
of an investment.

The Contracting Parties reaffirm their obligations as members of the International Labour
Organisation and their commitments under the International Labour Organigation Declaration
on Fundamental Principles and Rights at Work and its Follow-up. The Contracting Parties ghall
strive to ensure that such Iabour principles and the internationally recognised labour rights set
forth in paragraph 6 of Article 1 are recognised and protected by domestic legistation,

The Contracting Parties recognise that co-operation betwesn them provides enhanced
opportunities {0 improve Jabour standards. Upon request by either Contracting Party, the other

Contracting Party shall accept 10 hold expert consultations on any matter fislling under the
putpose of this Article.

ARTICLE Y
Deprivation and Hmitation of ownership
Each Contracting Party undériakes not to adopt any measure of expropriation or nationslisetion

ot any ofther messure having the efftct of divectly or indirectly dicpossessing the investors of
the other Contracting Party of thelr investmonts in #1s iordtory,

¥f reasons of public purpose, seconty or natiomsl interest require & devogation from e
provisions of paragraph 1, the following conditions shall be complied with ¢

g)  themeasures shall be taleen under due process vifaw ;
b} the measures shall be neither discriminatory, not contrary fo any specific comnsitments |

¢} the measures shall be accompanied by provisions for the payment of 2 adequate and
effective compensation.

Such compensation shall amount 1o the actual value of the investments on the day before the
measnres were taken or became public.

Such compensation shall be paid in any convertible currency. It shall be paid without wndue
delay and shall be freely transferable. It shall bear interest at the nonmnal coromercial vate from
the date of the determination of its amount until the date of its payment.
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Investors of one Contracting Party whose investments suffer losses owing to war or other
armed contlict, revolution, a state of national emergency or revelt in the terrory of the other
Contracting Party shall be granted by the latter Contracting Party a treatmnent, as regards
restitution, indemnification, compensation or other seitiement, at least equal to that which the
latter Contracting Party gramis to the investers of a most favoured nation,

ARTICLES
Trausters
Each Confracling Party shall sllow investors of the other Contracting Party the free transfor of
alt payments relaling o sn investment, including but not lhmited to
ay  amounts used for egtablighing, maintaining or expanding the investment ;

b) amounts necessary for payraents under a contract, including amounts necessary for
repayment of loans, royalties and other payments resulting from tcences, franchises,
concessions and other similar rights, as well as sataries of expatriate personnel ;

c} proceeds from invesiments ;

d}  proceeds from the total or partisl Howidation of investments, including caplial gabus in the
mnvested capital ; |

g}  compensalion paid pursuant to Article 7.

The nationals of ¢ach Contracting Party who have been authorised fo work in the temifory of
the other Contracting Party i comnection with an investoen: shall also be peritted to tansfor
an appropriate portion of their carnings to their country of origin.

Transfers shall be made in a freely convemible currency ai the rate applicable o the day
ransfers are made to spot transactions in the currency used.

Each Contracting Party shall issue the authorisations required to ensure that the transfers can be
made without undue delay, with no other expenses than the usual banking costs.

ARTICLE S

Subrogation

H one Contracting Party or any public institition of this Pasty pays compensation o #15 own
investors parsuant 1o 2 guarantes providing coverage for an invesiment, the other Contracting
Party shall recognise that the former Contracting Party or the public institution concemed s
sibrogated into the nights of the investoss,

Ags far as the transferred rights are convemed, the other Contracting Party shall be entitled to
invoke against the insurer who is subrogated into the righis of the indemnified investors the
obligations of the latter under law or contract.



ARTICLE 18

Appheable regulations

If an isgue relating 10 investments is covered both by this Agreement and by the national legislation
of one Contracting Party or by international conventioas, existing or 1o be subseribed to by the
Parties in the fibure, the investors of the other Contracting Party shall be entitled w avail themselves
of the pravistons that are the most favourshle ta them,

=

ARTICLE 11

Specific Agrecments

Investments made pursuant to 4 specific agresment concluded between ene Confracting Party
and imvestors of the other Party shall be covered by the provisions of this Agreement and by

those of the spectBic agreement, provided that the more favourable agreersent shall prevail in
sase of conflict,

Each Contracting Party underiakes to ensure st all times that the commsitments it has entered
Inde vis-&-vis investors of the ether Contracting Party shall be observed,

ARTICLE 13

Settiement of investment disputes

Any investment dispute between an investor of one Contracting Party and the ciber
Confracting Party shall be notified in writing by the first party to take action. The netification
shall be sccompanied by a sutficiently detailed memorandum.

As far a5 possible, the Parties shall endeavour o settle the dispute throngh negotiations, if .
vecessary by seeking expert advice from a thind parly, or by concilistion between the
Contracting Partics fhrough diplomatic channels.

In the absence of an amicable settiement by direct aproement betwesn the parties 1o the dispute
ar by conciliation through diplomatic channels within six months from the notification, the
disputs shall be submitied, 2t the first instance fo 2 court competent jurisdiction of the lanter
Contracting Party Tor a decision. Either party may, six monthg aRer the submission of the
dispute to a court of competent jurisdiction, refer the dispute to international arbitration.

To this end, each Contracting Party agrees in advance and irrevocably to the settiement of any
dispute by this type of arbitration, Such consent irmplies that both parties waive the night to
demsand that alf domestic administrative or fudiciary remedies be exhansted,

in case of inicrpational athbitration, the dispste shall be submitted for settloment by arbitration
o one of the hoveinafier-mentioned organisations, at the option of the investor :



a)  an ad hoc arbitral fribusal set up sccording to the arbivation vules laid down by the
United Nations Commuigsion on International Trade Law (UN.CLTRAL) o

b)  the Internationa! Centre for the Settlement of Tovestment Disputes (1.C.5.1.D.), set up by
the Convention on the Setflement of Investment Disputes between States and Nationals
of other States, opened for signature 2l Washington on March 18, 1965, when each Siate
party to this Agreement has become a party fo the said Convention. As long as this
requirement 1s not met, cach Contracting Porty agrees that the dispute shall be subrpitied
1o erbimation pursuant ' the Rules of the Additiona! Facility of e LC8LDL

If the arhitation procedure has been introduced upon the intHatve of a Contracting Party, this
Party shall request the investor involved in writing o designate the wrbitration organisation 1o
which the dispute shall be reforred.

At any stage of the arbitration proceedings or of the execution of an arbitral award, none of the
Contracting Parties involved in a dispute shall be entitled to raise as an objection the fact that
the iavestor who iz the opposing party in the dispute has received compensation tetally or
partly covering his losses pursuant %0 a5 insurance policy ot & the goaragtes provided for in
Aricle 9 of this Agreemen

The arbitral awards shall be finsl and binding on the parties 1o the dispats. Bach Contracting
Party undertakes to exetute the awards in sccordance with its mational legislaion,

ARTICLE 13

Disputes between the Contracting Parties
relating to the interpretation or application of this Apreement.

Any dispate relating fo the interpretation o7 application of this Agreement shall be settied as far
a5 possible through diplomatic chunntls.

Ins the absence of a settlement through diplomatic channels, the dispute shall be submitied o 2
joint commission consisting of representatives of the two Parties ; this conmnission shali
convene without undue delay at the request of the first party to take action.

it the joint commission cannet settle the dispute, the latter shall be submitted, at the request of
either Contracting Party, {o an arbitration tribunal set up as follows for each individual ease :

Each Contracting Party shall appoint one arbitrator within a period of two months from the
date on which either Contracting Party has informed the other Party of is imention to submit
the dispute to atbitration. Within g period of wo monthy following their appointment, these
two arbitrators shall appoint by mudnal agreement 2 national of o thivd Stare as chairman of the
arbitration court,

If these time limits hiave not been complied with, either Contracting Party shall request the
President of the International Court of Justice to make the necessary appointment(s).

I the President of the Internationat Court of Justice is a national of either Contracting Party or
of # State with which ene of the Contracting Parties has no diplomatic relations or if, for any
other reason, he cannot exercise this function, the Vice-President of the Inlernationat Court of
Justice shall be requested 1o make the sppointment(s).



4. The tribunal thus constituted shall determine fis own mies of procedurs. s decisions shall be
teken by 2 majority of the votes ; they shall be final and binding on the Condracting Parties.

5. Each Contracting Party shall bear the costs resulting from the appointment of it arbitrator. The
sxpenses in conaecton with the appointment of the third arbdirator and e administrative costs
of the tribuna shall be bore aqually by the Contracting Parties.

ARTICLE 14

Frevioos investients

Thizs Agreement shall also apply to investments made before is enfry into force by imvestors of one
Conbracting Farty in the territory of the other Condmacting Party in accordance with the latter’s laws
and regulations, provided that it does net apply (o disputes that arose prior to its entry info force,

ARTICLE 15

Eutry inte foree and durativs

1.  ‘Fhiz Agreement shall snfer into forve one month afier the date of notification by fhe
Contracting  Parties that their constimtional requirernents have been comnplied with, This
Agreement shall remain in force for g penied of ton years,

2. Unless notice of termination is given by either Contracting Party at least six months before the
expiry of its period of validity, this Agreement shall be tacitly extended each time for a further
period of ton vears, it being understood that each Comtracting Party ressrves the right to
terminate the Agreement by notification given at Jeast six months before the date of expiry of
the current period of velidity,

3. This Agreement may be amended by the mufual consent of both Contracting Pordies at any time
it ig in force, Any alteration or modification of this Agresment shall be in writing and shall be
done without prejudice to the rights and obligations arising from this Agreement prior o the
date of such alteration or modification until such rights and obligations are fully implemented.



4. Investments made prior o the date of texmination of this Agreement shall be covered by this
Agreement for 2 period of ten years from the date of termination.

IN WITNESS WHEREOF, the undersipned representatives, duly anthorised thergte by their
respective Governments, have signed this Agreement.

DONE 2t Brugsels, on the 7 day of Junie 2006, in two cxiginal copies, ¢ach in the French, Dutch and
English languages, all texts being equally authentic. The text in the English language shall prevail in
ease of diffarence of intorpretation.

FOR THE BELGIUM-LUXEMBOURG FOR THE REPUBLIC OF BOTSWANA ;
ECONOMIC UNION :

For the Governzapnt For the Government
of the Kingdom of the Grand-Duchy
of Belgium ¢ of Lusembourg ¢

H.E. Mr, Alphonse BERNS, H.E, Mrs. CLAURENAH TEHENOLG MODISE,

Ambassador Ambassadur o the European Communities
Extraerdinary and '
Bilateral Affairy ’ Plenipsientiary
Far the Walloen
Gevernment :

Y
a‘éf}/

Mark GELEYN,

Ambassadgf,
I)irmov?zeral
Ellaterat Affairs




For the Flemish
Government :

i

A—.

Koo JONGRLOET,
Head of Division,
Policy Division,
Flepsish Department of
Foreign Affairs

For the Government
of the Reglon
of Brussels-Capital :




