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AGREEMENT

between the Republic of Austria and the Republic of Bulgaria on Mutual Promotion and
Protection of Investments

THE REPUBLIC OF AUSTRIA AND THE REPUBLIC OF BULGARIA, hereinafter referred to as
the “Contracting Parties”,

DESIRING to develop the economic cooperation between the two States,

PREOCCUPIED to encourage and create favourable conditions for investments of investors of one
Contracting Party in the territory of the other Contracting Party on the basis of equality and mutual
benefit,

CONSCIOUS that the mutual promotion and protection of investments, in accordance with the
present Agreement, stimulates the initiatives in this field,

HAVE AGREED AS FOLLOWS:

ARTICLE 1
Definitions
For the purpose of this Agreement:

1. The term “investment” shall comprise every kind of asset invested by an investor of one
Contracting Party in the territory of the other Contracting Party, and in particular:
a) movable and immovable property as well as any other rights in rem;
b) shares, stocks or any other securities materialising participation in companies;
¢) claims to money that has been given in order to create economic value or claims to any
performance having an economic value;
d) copyrights, rights in the field of industrial and intellectual property such as patents, licences,
industrial designs, trademarks and trade names, technical processes, know-how and goodwill;
e) business concessions conferred by law to search for or exploit natural resources.
No subsequent change of the form in which the investments have been made shall affect their substance
as investments, provided that such a change is in accordance with the laws of the Contracting Party, in
the territory of which the investments have been made.

2. The term “returns” shall mean profits, dividends, interests, royalties, licence-fees and other
incomes lawfully yielded by the investments.

3. The term “investor” shall mean:

a) a natural person who is a national of one Contracting Party in accordance with its legislation
and invests in the other Contracting Party’s territory;

b) any company, organization, partnership or other forms of association incorporated or
constituted in accordance with the legislation of one Contracting Party and having its seat in
the territory of this Contracting Party, irrespective whether it has or has not juridical
personality.

c¢) any juridical person established and having its seat outside the jurisdiction of one of the
Contracting Parties and being controlled by an investor of the other Contracting Party.

4. The term “without undue delay” shall mean such period as is normally required for the
completion of necessary formalities for the transfer of payments. The said period shall commence on the
day on which the request for transfer has been submitted and may not exceed one month.

5. The term “territory” shall mean the territory under the sovereignty of the Republic of Bulgaria, on
the one hand and of the Republic of Austria, on the other hand, including the territorial sea, as well as the
continental shelf and the exclusive economic zone, over which the respective State exercises sovereign
rights or jurisdiction in conformity with international law.

ARTICLE 2

Promotion and Protection of Investments

1. Each Contracting Party shall promote in its territory investments of investors of the other
Contracting Party and admit such investments in accordance with its laws and regulations and accord
them fair and equitable treatment and full protection of the present agreement.

2. Returns and in case of reinvestment of returns, these reinvestments and their returns shall enjoy
the same treatment and protection as the initial investments.
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3. In compliance with its laws and regulations, each Contracting Party shall consider favourably
questions concerning entry, stay, work and movement in its territory of top managerial and technical
personnel necessary for the management and operation of their investment.

ARTICLE 3
Treatment of Investments

1. Investments made by investors of one Contracting Party in the territory of the other Contracting
Party shall be accorded treatment not less favourable than that accorded to investments made by its own
investors or to investments made by investors of any third State, whichever is more favourable.

2. Investors of either Contracting Party shall be accorded in the territory of the other Contracting
Party as regards expansion, management, operation, maintenance, use and disposal of their investments,
treatment which is not less favourable than that which is accorded to its own investors or to investors of
any third State, whichever is more favourable.

3. The provisions of paragraph 1 and 2 of this Article shall not be construed so as to oblige one
Contracting Party to extend to the investor of the other Contracting Party the present or future benefit of
any preference or privilege which may be extended by the former Contracting Party by virtue of:

a) an existing or future customs union or free trade area, economic communities or similar
international institutions, or

b) any international or bilateral agreement on the basis of reciprocity regarding taxation.

c) provisions related to investments, contained in bilateral agreements to facilitate frontier
traffic.

4. Each Contracting Party reserves the right to make or maintain, in compliance with its legislation
in force, exceptions from national treatment granted according to paragraphs 1 and 2 of this Article.
However, any new exception shall only apply to investments made after the entry into force of such
exception.

5. Should national legislation of the Contracting Parties or present or future international agreements
applicable between the Republic of Bulgaria and the Republic of Austria or other international
agreements, to which they are parties, contain regulations, whether general or specific, entitling
investments by investors of the other Contracting Party to a treatment more favourable than is provided
for by the present Agreement, such regulations shall to the extent that is more favourable prevail over the
present Agreement.

ARTICLE 4
Compensation for Damage or Loss

When investments made by investors of either Contracting Party suffer damage or loss owing to war
or other armed conflict, a state of national emergency, revolt, civil disturbances, insurrection, riot or other
similar events in the territory of the other Contracting Party, they shall be accorded by the latter
Contracting Party, treatment, as regards restitution, indemnification, compensation or other settlement,
not less favourable than that the latter Contracting Party accords to its own investors or investors of any
third state, whichever is most favourable. Resulting payments shall be made in convertible currency and
be freely transferable without undue delay.

ARTICLE 5
Expropriation

1. Investments of investors of either Contracting Party shall not be nationalized, expropriated or
subjected to measures having effect equivalent to nationalisation or expropriation, in the territory of the
other Contracting Party, except by due process of law, for a public interest, on a non-discriminatory basis
and against preliminary and adequate compensation.

2. Such compensation shall amount to the actual value of the expropriated investment and shall be
determined and computed in accordance with internationally recognized principles of valuation on the
basis of the fair market value of the expropriated investment at the time immediately before the
expropriatory action was taken or the impending expropriation became publicly known, whichever is the
earlier (hereinafter referred to as the “valuation date”). Such compensation shall be calculated in a freely
convertible currency to be chosen by the investor, on the basis of the prevailing market rate of exchange
for that currency on the valuation date and shall include interest at the prevailing commercial market rate,
however, in no event less than the prevailing LIBOR — rate of interest or equivalent, from the date of
expropriation until the date of payment.
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3. Where a Contracting Party expropriates the assets of a company which is considered as a
company of this Contracting Party pursuant to paragraph 2 of Article 1 of the present Agreement and in
which an investor of the other Contracting Party owns shares, the provisions of paragraph 1 shall apply
so as to ensure due compensation to this investor.

4. The investor shall be entitled to have the legality of the expropriation reviewed by the competent
authorities of the Contracting Party having induced the expropriation.

ARTICLE 6
Transfers

1. Each Contracting Party shall guarantee without undue delay, to investors of the other Contracting
Party free transfer in freely convertible currency of payments in connection with an investment, in
particular but not exclusively of:

a) capital and additional amounts intended to maintain or increase the investment;

b) returns from the investment;

c) the proceeds from total or partial liquidation or sale of the investment;

d) the sums required for payment of the expenses which arise from the operation of the
investment;

e) the repayment of loans;

f) compensation payable in accordance with Article 4 and 5 of the present Agreement;

2. The provisions of paragraph 1 of this Article shall not be construed so as to permit tax evasion.

3. Each Contracting Party shall guarantee free transfer of the remuneration received by the nationals
of the other Contracting Party for work or services done in connection with investments made in its
territory, in accordance with its law and regulations.

4. The payments referred to in this Article shall be performed at the exchange rates effective on the
day of the transfer of payments in the territory of the Contracting Party from which the transfer is made.

5. The rates of exchange shall be determined according to the quotations on the stock exchanges or
in the absence of such quotations according to Central Bank quotations in the territory of the respective
Contracting Party.

ARTICLE 7
Subrogation

1. If a Contracting Party or its designated agency makes payment to its own investors under a
guarantee it has accorded in respect of an investment in the territory of the other Contracting Party, the
latter Contracting Party shall recognize:

a) the assignment, whether under the law or pursuant to a legal transaction in that country, of
any right or claim by the investor to the former Contracting Party or its designated agency, as
well as,

b) that the former Contracting Party or its designated agency is entitled by virtue of subrogation
to exercise the rights and enforce the claims of that investor and shall assume the obligations
related to the investment.

2. The subrogated rights or claims shall not exceed the original rights or claims of the investor. Each
Contracting Party shall also recognize the subrogation of the other Contracting Party to any such rights or
claims which it shall be entitled to assert to the same extent as its predecessor in title.

3. As regards the transfer of payments to the Contracting Party concerned by virtue of such
assignment, Article 5 and Article 6 of the present Agreement shall apply mutatis mutandis.

ARTICLE 8
Settlement of Disputes between the Contracting Parties

1. Disputes between the Contracting Parties concerning the interpretation or application of this
Agreement shall, as far as possible, be settled through amicable negotiations between the Contracting
Parties.

2. If a dispute between the Contracting Parties cannot thus be settled within six months after the
beginning of negotiations it shall upon the request of either Contracting Party be submitted to an arbitral
tribunal.

3. Such an arbitral tribunal shall be constituted for each individual case in the following way:
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Within three months from the receipt of the request for arbitration, each Contracting Party shall appoint
one member of the tribunal. Those two members shall then select a national of a third State who on
approval by the two Contracting Parties shall be appointed Chairman of the tribunal. The Chairman shall
be appointed within two months from the date of appointment of the other two members.

4. If within the periods specified in paragraph 3 the necessary appointments have not been made,
either Contracting Party may, in the absence of any other agreement, invite the President of the
International Court of Justice to make any necessary appointments. If the President is a national of either
Contracting Party or if he is otherwise prevented from discharging the said function, the Vice-President
shall be invited to make the necessary appointments. If the Vice-President is a national of either
Contracting Party or if he too is prevented from discharging the said function, the Member of the
International Court of Justice next in seniority who is not a national of either Contracting Party shall be
invited to make the necessary appointments.

5. The arbitral tribunal reaches its decision on the basis of the provisions of the present Agreement
as well as the generally accepted principles and rules of international law. The arbitral tribunal reaches its
decision by a major majority of votes. Such decision shall be final and binding on both Contracting
Parties. The tribunal determines its own procedure.

6. Each Contracting Party shall bear the cost of its own member of the tribunal and of its legal
representation in the arbitral proceedings. The cost of the Chairman and the remaining costs shall be
borne in equal parts by the Contracting Parties.

ARTICLE 9
Settlement of Investment Disputes

1. Disputes between an investor of one of the Contracting Parties and the other Contracting Party in
connection with his investment made in the territory of the latter Contracting Party shall, as far as
possible be settled by the disputing parties in an amicable way.

2. If such disputes cannot be settled within three (3) months from the date either party has requested
amicable settlement, the investor concerned may submit the dispute to the competent court of the
Contracting Party, or alternatively to the International Centre for Settlement of Investment Disputes
(ICSID) set up by the ,,Convention on Settlement of Investment Disputes Between States and Nationals
of other States”, done at Washington, March 18" 1965 in case both Contracting Parties are parties to the
Convention, with exception of reserves that may be notified.

3. Investment disputes may as well be submitted for settlement by arbitration to an ad-hoc arbitral
tribunal to be established under the Arbitral Rules of the United Nations Commission on International
Trade Law (UNCITRAL).

The consent to submit any such disputes to arbitration implies the renunciation of the requirement that the
internal administrative or juridical remedies should be exhausted.

4. The award shall be final and binding on both parties to the dispute and enforced in accordance
with the domestic law of the Contracting Party concerned.

5. At any stage of arbitration and conciliation or the enforcement of an award, the Contracting Party
involved in the dispute shall not raise the objection that the investor of the other Contracting Party has
received compensation under an insurance contract in respect of all or part of the damage, or in case of
subrogation, referred to in Article 7, the objection, that the investor is no longer entitled to pursue his
original rights and claims.

ARTICLE 10
Consultation

Each Contracting Party may propose to the other Contracting Party to enter into consultations
concerning all questions related to the implementation or interpretation of the present Agreement. The
other Contracting Party shall make the necessary arrangements for holding these consultations.

ARTICLE 11
Application of the Agreement

The provisions of this Agreement shall also apply to investments made by investors of one
Contracting Party in the territory of the other Contracting Party after 1% January 1965.
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ARTICLE 12
Entry into Force and Duration

1. This Agreement is subject to ratification and shall enter into force on the first day of the third
month that follows the month during which the Contracting Parties have notified each other that the
Constitutional requirements for its entry into force have been complied with.

2. This Agreement is concluded for a period of ten (10) years and shall automatically continue to be
valid for further successive periods of five (5) years unless either Contracting Party notifies in writing at
least twelve (12) months prior to its expiry, the other Contracting Party of its decision to terminate the
Agreement.

3. With respect to investents made prior to the date of termination of this Agreement, the provisions
of Article 1 to 11 shall remain in force for a further period of ten years from that date.

IN WITNESS whereof the undersigned, duly authorised thereto by their respective Governments,
have signed this Agreement.

DONE in Sofia on 22 January 1997 in two originals in the German, Bulgarian and English language,
all texts being equally authentic. In case of divergence of interpretation, the English text shall prevail.

For the Republic of Austria:

Kristen

For the Republic of Bulgaria:

Kostov

PROTOCOL

At the time of signing the Agreement between the Republic of Austria and the Republic of Bulgaria
on Mutual Promotion and Protection of Investments, the undersigned, duly authorised by their respective
Governments, have in addition agreed upon the following provisions, which constitute an integral part of
the said Agreement:

1. Ad Article 1, paragraph 3 (c):

A Contracting Party may require legal persons referred to in Article 1, 3 (c) to submit proof of such
control in order to obtain the benefits provided for in the provisions of this Agreement. For example the
following may be considered acceptable proof:

a) that the legal person is an affiliate of a legal person having its seat in the territory of the other
Contracting Party;

b) that the legal person is economically subordinated to a legal person having its seat in the territory
of the other Contracting Party;

c) that the votes directly or indirectly controlled or the percentage of capital owned by natural or
legal persons of the other Contracting Party makes it possible for them to exercise control power.

2. Ad Article 3, paragraph 3 (c):

Article 3, paragraph 3 (c) is applicable in respect to the Agreement of Cooperation between Austria
and Italy concerning Tyrol, Vorarlberg and Trentino-South Tyrol/Alto Adige of May 12, 1949.

3. Ad Article 9:

For the purposes of Article 9, an investment dispute is defined as a dispute involving (a) the
interpretation or application of an investment agreement between a Contracting Party and an investor of
the other Contracting Party; (b) an alleged breach of any right conferred or created by this Agreement
with respect to an Investment; or (c) the interpretation or application of any investment authorization
granted by a Party’s foreign investment authority to such investor, provided that the denial of an
investment authorization shall not in itself constitute an investment dispute unless such denial involves an
alleged breach of any right conferred or created by the present Agreement.
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DONE in Sofia on 22 January 1997 in two originals in the German, Bulgarian and English
languages, all texts being equally authentic. In case of divergence of interpretation the English text shall
prevail.

For the Republic of Austria:
Kristen

For the Republic of Bulgaria:
Kostov

Die Notifikationen gemif Art. 12 Abs. I des Abkommens wurden am 20. bzw. 29. August 1997
vorgenommen; das Abkommen tritt geméf seinem Art. 12 Abs. 1 mit 1. November 1997 in Kraft.

Klima
Verzeichnis
haufig in Rechtsvorschriften verwendeter Abkiirzungen

ABGB Allgemeines burgerliches Gesetzbuch HGB Handelsgesetzbuch
Abs. Absatz idF in der Fassung
AktG Aktiengesetz JGG Jugendgerichtsgesetz
AO Ausgleichsordnung JN Jurisdiktionsnorm
ArbVG Arbeitsverfassungsgesetz KDV Kraftfahrgesetz-Durchfiihrungs-
Art. Artikel verordnung
ASVG Allgemeines Sozialversicherungsgesetz KFG Kraftfahrgesetz
AVG Allgemeines Verwaltungsverfahrens- KO Konkursordnung

gesetz LGBI. Landesgesetzblatt
BAO Bundesabgabenordnung lit. litera (= Buchstabe)
BDG Beamten-Dienstrechtsgesetz MRG Mietrechtsgesetz
BGBI. Bundesgesetzblatt Nr. Nummer
B-VG Bundes-Verfassungsgesetz PatG Patentgesetz
bzw. beziehungsweise RGBI. Reichsgesetzblatt
dgl. dergleichen S Seite, Schilling
DRAnz.  Deutscher Reichsanzeiger und Preufi- StGB Strafgesetzbuch

scher Staatsanzeiger StGBI. Staatsgesetzblatt
dRGBI.  deutsches Reichsgesetzblatt StPO StrafprozelRordnung
DSG Datenschutzgesetz StvO StraRenverkehrsordnung
DVG Dienstrechtsverfahrensgesetz ua. und andere, unter anderem
EG... Einflihrungsgesetz . . . UStG Umsatzsteuergesetz
EGVG Einfihrungsgesetz zu den Verwaltungs- VStG Verwaltungsstrafgesetz

verfahrensgesetzen A% verkurztes Verfahren
EO Exekutionsordnung VG Verwaltungsvollstreckungsgesetz
EStG Einkommensteuergesetz vH vom Hundert (= Prozent)
FinStrG  Finanzstrafgesetz vT vom Tausend (= Promille)
F-VG Finanz-Verfassungsgesetz WEG Wohnungseigentumsgesetz
GBG Grundbuchgesetz B WGG Wohnungsgemeinnitzigkeitsgesetz
GBIO Gesetzblatt fiir das Land Osterreich WRG Wasserrechtsgesetz
gem. geman Z Zahl, Ziffer
GesmbH Gesellschaft mit beschrankter Haftung zB zum Beispiel
GewO Gewerbeordnung ZPO ZivilprozeRordnung
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