AGREEMENT BETWEEN THE GOVERNMENT OF THE PEOPLE’S RE UBLIC OF
CHINA AND THE GOVERNMENT OF THE REPUBLIC OF KOREA O N THE
PROMOTION AND PROTECTION OF INVESTMENTS

Department of Treaty and Law
2010-02-05 16:25

The Government of the People’s Republic of Chirnditae Government of the Republic of
Korea (hereinafter referred to as the Contractiagi€s),

Desiring to further promote investment in ordesti@ngthen economic and trade cooperation
between the two States;

Intending to create favourable conditions for irte@nts by investors of one Contracting Party
in the territory of the other Contracting Partydmcording favourable treatment and protection to
such investments and business activities in cororetterewith;

Recognizing that the encouragement and reciprooéégtion of investment will stimulate
exchanges in economic, trade, and technologidalsfieetween the two States; and

In accordance with the spirit of the Korea-Chinmtl8tatement of July 8th , 2003, in which
both States committed to enhancing the Korea-CBoraprehensive Cooperative Partnership;

Have agreed as follows:

ARTICLE 1
DEFINITIONS

For the purpose of this Agreement,

1. The term "investments" means every kind of assetd as investment by investors of one
Contracting Party within the territory of the otl@ontracting Party, in accordance with the
applicable laws and regulations of that other Gating Party at the time of investment and
shall include, in particular, though not exclusiel



(a) movable and immovable property as well as dhgrqoroperty rights in rem such as
mortgages, liens, pledges, usufruct and simildrtsig

(b) shares, stocks, bonds and debentures or aayfotims of participation in a company,
business enterprise or joint venture;

(c) claims to money or to any performance having@mnomic value associated with an
investment;

(d) intellectual property rights, including copyhig, trade marks, patents, industrial designs,
technical processes, know-how, trade secrets adeé trames, and goodwill;

(e) any right conferred by law or under contraat any licences and permits pursuant to law,
including the right to search for, extract, culte’ar exploit natural resources.

Any alteration of the form in which assets are steed shall not affect their classification as
investment.

2. The term "investor" means any natural persdegal entity of one Contracting Party who
invests in the territory of the other Contractirayty:

(a) the term "natural person” means a natural penswing the nationality of one Contracting
Party in accordance with its laws; and

(b) the term "legal entity" means any entity inagied or constituted in accordance with the
laws and regulations of one Contracting Party,uditlg a company, public institution,
foundation, partnership, firm, organisation, cogimm or association.

3. The term "returns" means the amounts yieldedrbyvestment, and, in particular, though not
exclusively, includes profits, interest, capitainga dividends, royalties and fees. Returns from
investments and, in the case of their reinvestnretirns from those reinvestments shall enjoy
the same protection as investments.

4. The term "UNCITRAL Arbitration Rules" means tavitration rules of the United Nations
Commission on International Trade Law, adoptedheynited Nations Commission on
International Trade Law on April 28, 1976.

5. The term "ICSID Convention” means the Conventinrthe Settlement of Investment
Disputes between States and Nationals of Othee$Statened for signature in Washington, on
March 18, 1965.

6. The term "the Centre” means the Internationalt@dor Settlement of Investment Disputes
established by the ICSID Convention.



ARTICLE 2
PROMOTION AND PROTECTION OF INVESTMENT

1. Each Contracting Party shall encourage investbiise other Contracting Party to make
investments in its territory and admit such investits in accordance with its laws and
regulations.

2. Each Contracting Party shall accord to investsgnits territory of investors of the other
Contracting Party fair and equitable treatmentfaicand constant protection and security.

3. Neither Contracting Party shall take any unreabte or discriminatory measures against the
management, maintenance, use, enjoyment and disgdba investments by the investors of
the other Contracting Party, nor impose unreasenabtliiscriminatory measures on investments
by investors of the other Contracting Party conicgyitocal content, technology transfer or
export performance requirements.

4. Nationals of one Contracting Party who wishrteethe territory of the other Contracting
Party and to remain therein for the purpose of makivestments and carrying on business
activities in connection therewith, shall be giwympathetic consideration to their applications
for entry, sojourn and residence, as well as agios for licenses and permits to conduct
business activities, in the territory of that ot@@mntracting Party in accordance to its national
legislation.

ARTICLE 3
TREATMENT OF INVESTMENT

1. Each Contracting Party shall in its territorga to investors of the other Contracting Party
and to their investments treatment no less favderhian the treatment it accords in like
circumstances to its own investors and their inmesits (hereinafter referred to as "national
treatment") with respect to the expansion, opematitanagement, maintenance, use, enjoyment,
and sale or other disposal of investments (hereinegferred to as "investment and business
activities").



2. The paragraph 3 of Article 2 and the paragraphthe Article 3 do not apply to any existing
non-conforming measure maintained within its tergitof the People’s Republic of China or any
future amendment thereto provided that the amentidess not increase the non-conforming
effect of such a measure from what it was immedbjidtefore the amendment took effect.

Treatment granted to investments once admitted ishiab case be made restrictive than the
treatment granted at the time when the originaégtment was made.

The People’s Republic of China will take all appiafe measures to progressively remove all
non-conforming measures.

3.Each Contracting Party shall in its territory @ctto investors of the other Contracting Party
and to their investments and activities associattid such investments by the investors of the
other Contracting Party treatment no less favoer#tidn that accorded in like circumstances to
the investors and investments and associated teesilay the investors of any third
State(hereinafter referred to as "most-favoure@ndteatment”) with respect to investments
and business activities, including the admissiomeéstment.

4. The provisions of Paragraph 3 of this Articlalshot be construed so as to oblige one
Contracting Party to extend to the investors ofdtieer Contracting Party the benefit of any
treatment, preference or privilege by virtue of:

(a) any customs union, free trade zone, economanuand any international agreement
resulting in such unions, or similar institutions;

(b) any international agreement or arrangementinglaholly or mainly to taxation;

(c) any arrangements for facilitating small scatefier trade in border areas.

5. Treatment accorded to investors of one Contrgdiarty within the territory of the other
Contracting Party with respect to access to thetsai justice and administrative tribunals and
authorities both in pursuit and in defence of thigihts shall not be less favourable than that
accorded to investors of the latter ContractingyParr to investors of any third State.



ARTICLE 4
EXPROPRIATION

1. Neither Contracting Party shall expropriatejoretlize or take other similar measures,
directly or indirectly, (hereinafter referred to‘axpropriation”) against the investments of the
investors of the other Contracting Party in itsitery, unless the following conditions are met:

(a) for the public interests;

(b) in accordance with domestic law and internati@tandard of due process of law;
(c) without discrimination;

(d) against compensation in accordance with papdg?a

2. Compensation shall be equivalent to the fairketavalue of the expropriated investment
immediately before the expropriation occurred. Tdiemarket value shall not reflect any
change in value occurring because the expropridéi@mhbecome publicly known earlier. The
compensation shall be paid without delay and stzatly appropriate interest from the date of
expropriation until the date of payment. It shaldifectively realisable, freely transferable and
freely convertible into the currency of the Contitag Party of the investors concerned and into
freely usable currencies as defined in the Artidiethe Agreement of the International
Monetary Fund, at the market exchange rate pregadn the date of expropriation.

3. Without prejudice to the provisions of ArticletBe investors affected shall have a right of
access to the courts of justice or administratileibals according to its legal procedure of the
Contracting Party making the expropriation for arppt review of the investors' case and the
amount of compensation in accordance with the pi@s set out in this Article.

ARTICLE 5
COMPENSATION FOR DAMAGES AND LOSSES

1. Investors of one Contracting Party whose investshin the territory of the other Contracting
Party suffer losses owing to any kind of armed boifa state of national emergency or civil
disturbances in the territory of the latter Contirag Party shall be accorded by the latter
Contracting Party treatment, as regards restitutr@emnification, compensation or other



settlement, no less favourable than that whicHétter Contracting Party accords to its own
investors or investors of any third State.

2. Without prejudice to paragraph 1 of this Artjdlevestors of one Contracting Party, who in
any of the events referred to in that paragrapfesdfimage or loss in the territory of the other
Contracting Party resulting from:

(a) requisition of their property by forces or awilies of that other Contracting Party; or

(b) destruction of their property by its forcesamthorities which was not caused in combat
action or was not required by the necessity ofthetion

shall be accorded fair and reasonable compendatidhe damage or loss sustained during the
period of the requisition or as a result of thetdeion of the property.

3. The resulting payments of compensation setroparagraphs 1 and 2 of this Article shall be
made without delay and shall be freely transferabkbe market exchange rate prevailing on the
date of determining the amount of compensation.

ARTICLE 6
TRANSFERS

1. Each Contracting Party shall ensure that alhgats relating to an investment in its territory
of an investor of the other Contracting Party mayreely transferred into and out of its territory
without delay. Such transfers shall include, irtipatar, though not exclusively:

(a) amounts necessary for establishing, maintaioimgxpanding the investment;

(b) profits, interest, dividends, capital gaingjatbies or other fees;

(c) payments made under a contract including tposguant to a loan agreement;
(d) proceeds from the total or partial sale oriliigtion of investments;

(e) payments made in accordance with Articles 45nd

(f) payments arising out of the settlement of gdis under Article 9; and

(g) earnings and remuneration of nationals of therContracting Party employed in
connection with an investment.

2. Neither Contracting Party shall prevent trarsfesm being made without delay in freely
convertible currencies at the market exchangepaeailing on the date of the transfer, unless



otherwise provided in this Agreement.

3. Notwithstanding paragraphs 1 and 2 above, omg¢r@cing Party may delay or prevent a
transfer through the equitable, non-discriminatamg good faith application of its laws relating
to:

(a) bankruptcy, insolvency or the protection of tights of creditors;

(b) issuing, trading or dealing in securities;

(c) criminal or penal offences; or ensuring commtiawith orders or judgements in adjudicatory
proceedings;

(d) reports of transfers of currency or other maneinstruments.

4. Notwithstanding other provisions of this Agreery@ach Contracting Party may, in
accordance with its laws and regulations, adoph@antain measures inconsistent with its
obligations under this Article: (a) in the eventsefious balance-of-payments and external
financial difficulties or threat thereof; or (b) ete, in exceptional circumstances, movements of
capital cause, or threaten to cause, serious wliffts for macroeconomic managements, in
particular monetary and exchange rate policies.

5. Measures referred to in paragraph 4 aboveh@l) se consistent with the Articles of the
Agreement of the International Monetary Fund othan those the Contracting Parties made
reservations; (b) shall not exceed those necessakyal with the circumstances described in
paragraph 4 above; (c) shall be temporary and bbatliminated as soon as conditions permit;
(d) shall be promptly notified to the other Contnag Party.

6. The transfers referred to in paragraphs ofAhigle shall comply with relevant formalities
stipulated by the current laws and regulationgiregao exchange administration. These
formalities refer to, including but not limited to:

a) overseas investment;

b) liquidation, transfer of ownership and registecapital reduction (including reclaiming
investment) of foreign direct investment enterprise

c) the repayment of principal and interest of regesd external debts (including loans from
foreign investors); or

d) external guarantee provided by domestic guaranto

The period required for the completion of trangéemalities shall commence on the day on
which a written request with necessary support@udhentation is submitted to the foreign



exchange authorities. The necessary authorizasioosld be granted in a period of one month
but shall in no case exceed two months.

7. The formalities referred to this Article shatitrbe used as a means of avoiding the contracting
party’s commitments and obligations under this &gnent. Transfer formalities relating to an
investment shall in no case be made more restittign formalities required at the time when
the original investment was made.

ARTICLE 7
SUBROGATION

1. If one Contracting Party or its designated agaenakes a payment to its investors under a
guarantee or a contract of insurance against nomyacial risks it has accorded in respect of an
investment made in the territory of the other Cacting Party, the latter Contracting Party shall
recognize:

(a) the assignment, whether under the law or puatdoaa legal transaction in the former
Contracting Party, of any rights or claims by theestors to the former Contracting Party or to
its designated agency, as well as,

(b) that the former Contracting Party or to itsigeated agency is entitled by virtue of
subrogation to exercise the rights and enforceldiens of that investor and assume the
obligations related to the investment to the saxtent as the investor.

2. As regards payment to be made to that formetr@ctimg Party or its designated agency by
virtue of such assignment of right or claim anddssignment of such payment, the provision of
Article 4 and Article 6 shall apply mutatis mutasidi

ARTICLE 8
SETTLEMENT OF DISPUTES BETWEEN CONTRACTING PARTIES

1. The Contracting Parties shall consult promgthptigh diplomatic channel, upon request by
either Contracting Party, to resolve any disputeannection with this Agreement, or to discuss
any matter relating to the interpretation or apgtlien of this Agreement or to the realisation of



the objectives of this Agreement.

2. If a dispute cannot thus be settled within sbaths, it shall, upon the request of either
Contracting Party, be submitted to an ad hoc alditibunal.

3. Such tribunal comprises of three arbitratorsthiflitwo months of the receipt of the written
notice requesting arbitration, each ContractindyPstrall appoint one arbitrator. Those two
arbitrators shall, within further two months, tdget select a national of a third State having
diplomatic relations with both Contracting PartéssChairman of the arbitral tribunal.

4. If the arbitral tribunal has not been constitiuéthin four months from the receipt of the
written notice requesting arbitration, either Canting Party may, in the absence of any other
agreement, invite the President of the Internati@uaurt of Justice to make any necessary
appointments. If the President is a national dfegitContracting Party or is otherwise prevented
from discharging the said functions, the Membethefinternational Court of Justice next in
seniority who is not a national of either ContragtParty or is not otherwise prevented from
discharging the said functions shall be invitedneke such necessary appointments.

5. The arbitral tribunal shall determine its owngedure. The arbitral tribunal shall reach its
award in accordance with the provisions of thise®gnent and the principles of international
law recognized by both Contracting Parties.

6. The arbitral tribunal shall reach its decisignaomajority of votes. The arbitration decision
shall be made within ten months from the date ofttution of the arbitral tribunal. Such award
shall be final and binding upon both Contractingtiea. The arbitral tribunal shall, upon the
request of either Contracting Party, explain tlesoms of its award.

7. Each Contracting Party shall bear the costsappointed arbitrator and of its representation
in arbitral proceedings. The relevant costs ofGhairman and tribunal shall be borne in equal
parts by the Contracting Parties.

ARTICLE 9
SETTLEMENT OF DISPUTES BETWEEN INVESTORS
AND ONE CONTRCTING PARTY



1. For the purposes of this Article, an investnaigpute is a dispute between one Contracting
Party and an investor of the other ContractingyRet has incurred loss or damage by reason
of, or arising out of, an alleged breach of thig&gment with respect to an investment of an
investor of that other Contracting Party.

2. In the event of an investment dispute, the itmest dispute shall, if possible, be settled by
consultation or negotiation. If it is not so settléhe investor may submit the investment dispute
for resolution under one of the following alternat:

(a) a competent court of the state where the inveist was made;

(b) international arbitration after four monthsrfrahe date the dispute has been raised for
consultation by either party

3. In case of international arbitration, the digpsihall be submitted, at the option of the investor
to:

(a) International Center for Settlement of Invesitrigisputes (ICSID) under the Convention on
the Settlement of Disputes between States and iNdsi@f Other States, done at Washington on
March 18, 1965;0r

(b) an ad hoc arbitration tribunal es-ta-blishedartUNCITRAL Arbitration Rules or any other
arbitration rules agreed upon by both patrties;

Provided that the Contracting Party involved in disgpute may require the investor concerned to
go through the domestic administrative review pdoces specified by the laws and regulations
of that Contracting Party before the submissiomternational arbitration.

The domestic administrative review procedures st@liexceed four months from the date an
application for the review is first filed includirtge time required for documentation. If the
procedures are not completed by the end of therfmunths, it shall be considered that the
procedures are complete and the investor may piddoean international arbitration. The
investor may file an application for the review idigrthe four months consultation or negotiation
period as provided in paragraph 2 of this Article.

Each Contracting Party hereby gives its consensdibmission by the investor concerned of the



investment dispute for settlement by binding iné&gional arbitration.

4. Once the investor has submitted the disputea@dmpetent court of the State where the
investment was made, to the ICSID, or to the addnbitration tribunal referred to in Paragraph
3 of this Article, the choice of one of the threeqedures shall be final.

5. An investor submitting an investment disputespant to paragraph 3 of this Article shall give
to the Contracting Party in dispute a written neté intent to do so at least ninety days before
the claim is submitted. The notice of intent sisakcify:

(a) the name and address of the investors concerned

(b) the specific measures at issue of such ComaBtarty in dispute and a brief summary of the
factual and legal basis of the investment disputicgent to present the problem clearly,
including the provisions of this Agreement allegedhave been breached,;

(c) the relief sought including, as necessaryathygroximate amount of damages claimed; and
(d) the dispute-settlement procedures set forfranagraph 3 (a) to (b) of this Article which the
investor concerned will seek.

6. The arbitration award shall be based on theoftlie Contracting Party to the dispute
including its rules on the conflict of laws, theopisions of this Agreement as well as the
principles of international law accepted by botm@acting Parties.

7. Notwithstanding the provisions of paragraph &g Article, an investor may not make a
claim pursuant to paragraph 3 of this Article ifnethan three years have elapsed from the date
on which the investor first acquired, or shoulddévst acquired, knowledge that the investor
had incurred loss or damage.

8. The arbitration award shall be final and bindimpgn both parties to the dispute. Each
Contracting Party shall commit itself to the enarent of the award in accordance with its
relevant laws and regulations.

ARTICLE 10

OTHER OBLIGATIONS

1. If the legislation of either Contracting Partyimternational obligations existing at present or
established hereafter between the Contractingd2amsult in a position entitling investments by
investors of the other Contracting Party to a treadt more favourable than is provided for by



the Agreement, such position shall not be affebiethis Agreement.

2. Each Contracting Party shall observe any comanitsit may have entered into with the
investors of the other Contracting Party as regardleir investments.

3. Nothing in this Agreement shall be construe@asto derogate from the rights and obligations
under international agreements in respect of ptioteof intellectual property rights to which

the Contracting Parties are parties, includingAbeeement on Trade-Related Aspects of
Intellectual Property Rights, Annex 1C of the M&ash Agreement Establishing the World
Trade Organization, and other international agregsneoncluded under the auspices of the
World Intellectual Property Organization .

4. In fulfilling the obligations under this Agreenteeach Contracting Party shall take such
reasonable measures as may be available to istoethe observance of this Agreement by
provincial governments in its territory.

ARTICLE 11

TRANSPARENCY

1.Each Contracting Party shall promptly publishptirerwise make publicly available, its laws,
regulations, procedures and administrative rulsrgs judicial decisions of general application as
well as international agreements which may affeetibhvestments of investors of one
Contracting Party in the territory of the other @anting Party.

2. Nothing in this Agreement shall require a Cottirgg Party to furnish or allow access to any
confidential or proprietary information, includimgformation concerning particular investors or
investments, the disclosure of which would impexke énforcement or be contrary to its laws
protecting confidentiality or prejudice legitimatemmercial interests of particular investors.

ARTICLE 12
APPLICATION

This Agreement shall apply to investment made goar after its entry into force by investors



of one Contracting Party in the territory of thaext Contracting Party in accordance with the
laws and regulations of the Contracting Party comeet, but not apply to the dispute arose
before its entry into force .

ARTICLE 13
CONSULTATIONS

1. The representatives of the Contracting Partie§ bold meetings from time to time for the
purpose of:

(a) reviewing the implementation of this Agreement;

(b) exchanging legal information and investmentapmities;

(c) forwarding proposals on promotion of investment

(d) studying other issues in connection with inwestt.

2. Where either Contracting Party requests cortsuft@n any matter of Paragraph 1 of this
Article, the other Contracting Party shall give o response and the consultation be held
alternatively in Beijing and Seoul.

ARTICLE 14
ENTRY INTO FORCE, DURATION AND TERMINATION

1. This Agreement shall enter into force on thstfitay of the following month after the date on
which both Contracting Parties have notified eatieoin writing that their respective internal
legal procedures necessary therefor have beeiiddland remain in force for a period of ten
years. Unless either Contracting Party gives aevrihotice to the other Contracting Party to
terminate this Agreement one year before the etipiraf this period, this Agreement shall be
automatically prolonged for another period of telang, and shall thereafter be renewable
accordingly.



2. With respect to investments made prior to the datermination of this Agreement, the
provisions of this Agreement shall continue to fieative for a further period of ten years from
such date of termination.

3. This Agreement may be amended by written agreebeween the Contracting Parties. Any
amendment shall enter into force under the sameepwoes required for entry into force of the
present Agreement.

4. The Agreement on the Encouragement and RecipgPootection on Investments between the
Government of the Republic of Korea and the Govemtrof the People's Republic of China,
signed on September 30, 1992, shall be terminakesh\this Agreement enters into force, and be
replaced by this Agreement.

IN WITNESS WHEREOF the undersigned, duly authorittezteto by respective Governments,
have signed this Agreement.

Done in duplicate in Sydney on Sep 7th 2007 inkbeean, Chinese and English languages, all
texts being equally authentic. In case of divergetetrpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE PEOPLE’S REPUBLIC OF CHINA THE REPUBLIC OF KORE



