























a) the initial capital and any additional capital for the maintenance,
management and development of the Investment;

b) returns;

Cc) payments under a contract, including amortization of principal and
accrued interest payments made pursuant to a loan agreement;

d) royalties and fees referred to in Article 1 (4);

e) proceeds from sale or liguidation of the whole or any part of the
Investment, including shares;

f)  earnings and other remuneration of personnel engaged from
abroad in connection with the Investment;

g) payments of compensation pursuant to Articles 6 and 7 ;

h)  payments referred to in Article 9 ; and

i)  Payments arising out of the settlement of disputes.

Transfers of payments under clause (1) of this Article shall be effected
without delay or restrictions and, except in the case of payments in kind,
in a freely convertible currency. In case of such delay in effecting the
required transfers, the Investor affected shall be entitled to receive
simple interest for the period of such delay.

Transfers shall be made at the spot market rate of exchange prevailing
on the date of transfer for the currency to be transferred. In the absence
of a market for foreign exchange, the rate to be applied will be the most
recent rate applied to inward investments or the exchange rate
determined in accordance with the regulations of the International
Monetary Fund or the exchange rate for conversion of currencies into
special drawing rights or United States Dollars, whichever is the most
favorable to the Investor.

ARTICLE 9

SUBROGATION
If a Contracting Party, its designated agency or a company or other
enterprise constituted or incorporated in that Contracting Party
(“Indemnifying Party”), other than an Investor, makes a payment under
an indemnity or guarantee against non-commercial risk it has assumed in
respect of an Investment in the territory of the other Contracting Party
("host Contracting Party”), or otherwise acquires part or all of the rights

and claims of such an Invesiment as a result of the complete or partial
default of the Investor, the host Contracting Party shall recognize:
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a) the assignment to the Indemnifying Party by law or by legal transaction
or part or all of the rights and claims resulting from such an
Investment;

b) that the Indemnifying Party is entitled to exercise such rights and
claims and shall assume all obligations related to the Investment by
virtue of subrogation, to the same extent as its predecessor in title or
the original Investor; and

c) the subrogated rights or claims shall not exceed the original rights or
claims of such Investor.

The Indemnifying Party shall be entitled, in all circumstances, to :

a) the same treatment in respect of the rights and claims acquired and
the obligations assumed by it by virtue of the assignment referred to
in paragraph 1 above; and

b) any payments received in pursuance of those rights and claims;

as the original Investor was entitled to receive by virtue of this Agreement
in respect of the Investment concerned.

Notwithstanding the provisions of clause (1) of this Article, subrogation
shall take place in either of the Contracting Parties only after the

approval of the Contracting Party, if such an approval is required.

Without prejudice to Article 8 2ny payments received in local currency by
the Indemnifying Party in pursuance of the rights and claims acquired
shall be freely available to the Indemnifying Party for the purpose of

Party.

ARTICLE 10

SETTLEMENT OF DISPUTES BETWEEN CONTRACTING PARTY AND

THE INVESTOR

ising between z Contracting Party and an Investor of the
g Pariy in respect of an Investment under this
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7 the context of Republic of India, this Article shall cover Measures
uncerlying a dispute taken by the Central Government and/or the state
covernments while exercising their executive powers in accordance with
the Constitution of India.

n the context of the United Arab Emirates, this Article shall cover
Measures underlying a dispute taken by the Federal Government and/or
the Local Governments of the member Emirates while exercising their
cutive powers.

Any dispute arising between a Contracting Party and an investor of the
other Contracting Party in respect of an Investment under this
Agreement shall, as far as possible, be settled amicably through
negotiations between the parties to the dispute. For the purpose of this
provision, a Notice of Dispute (“Notice of Dispute”) shall be served by

the investor containing the following:

I.

a) The name and the address of the disputing Investor where a claim is
made by an Investor of a Contracting Party in respect ofean
Investment made in the territory of the other Contracting Party;

b) The relevant provisions of this Agreement alleged to have been
breached:;

c) The issues and the factual basis for the claim; and

d) The relief sought and the approximate amount of damages claimed.

If such dispute cannot be setiled amicably within a period of six months
from the date of receipt of Notice of Dispute, the dispute may be

submitted to one of the following dispute settlement mechanisms :

a) the International Center for Settlement of Investment Disputes (“the
Center”), established pursuant to the Convention on the Settlement
of Investment Disputes between States and Nationals of other States
opened for signature at \Washington, 18 March 1965 ( the
“Washington Convention”), if both Contracting Parties are parties to
the Washington Convention: or

b) an arbitral tribunal established under the Arbitration Rules of the
United Nations Commission on International Trade Law




UNCITRAL), in force a2t the time of the commencement of the
dispute; or

c) the competent court of the Contracting Party in the territory of which
the Investment is made.

Once the Investor has submitted the dispute under any of the
procedures stipulated under sub-clause (a) to (c) of clause (5) of this
Article, that choice shall be finz! and binding on that Investor.

If the Investor concerned chooses to submit the dispute to international
arbitration as per sub-clause (2) or (b) of clause (5) of this Article, it shall
give the other Contracting Party at least ninety (90) days advance
written notice of its intention to submit the dispute to arbitration.

In case the dispute is submiti=ed to an arbitral tribunal established under
the Arbitration Rules of UNCITRAL in force at the time of the
commencement of the dispute under sub-clause (b) of clause (5) of this
Article, it shall be subject to the following modifications:

a) The arbitral tribunal shall be comprised of three arbitrators with
relevant expertise, one arbitrator appointed by each of the disputing
parties and the third, who shall be the Chairman, appointed by
agreement of the co-arbiirators. The parties shall appoint their
respective arbitrators within sixty (60) days from the expiry of the
ninety (90) day notice period referred to under sclause (6) of this
Article. The third arbitrator shall not be a national of either
Contracting Party or a national of a country with which either
Contracting Party does not have diplomatic or consular relations.

———b)-If-the third arbitrator has not been appointed within sixty days (60)
days from the date both pariies have appointed their respective
arbitrators, the appointing zuthority under this Article shall be in the
following order:

(i) the President; or

(i) the Vice-President; or

(i)  the next most senior Judge of the International Court of
Justice.




; = appointing author '_ under this sub-clause shall not be a national
.?,f * =ther Contracting Pariy or a national of a country with which either
~tracting Party does not have diplomatic or consular relations.
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" == arbitral tribunal sha' stzte the basis and reasons of its award.

"= arbitral tribunal shal reach its award based upon the provisions

s Agreement and the relevant domestic laws of the Contracting
-=7y where the Invesiment is made. In reaching its decision, the
== 7ral tribunal shall accord 2 high level of deference to the relevant
“omestic laws and polices of the Contracting Party where the
~westment is made.
£ "= nbunal shall reach its decision by a majority of votes. The award
s72  be final and binding on both parties.
~ e parties to the arbitration shall share the costs of the arbitration,

2 ng the arbitrator fees. expenses, allowances and other cosis in
oroportion. Each pariy shall bear the cost of its representation
e arbitral proceedings

8 “ s ==z = shall not be applied in the following situations:

E mers is a written contract or agreement between a Contracting
=@y 2nd an Investor, the dispute shall only be resolved in
scoorcznce with the procedure specified in that contract o

==ment; or

28 ¥ more than five (5) yearQ nave elapsed from the date on which the
frst acquired, or nt to have with reasonable diligencs

~ W= aoguired; kfnowledge**' the Measureunderlying the dispuis
meeston and the knowledge that the Investment had incurred
s.ost=ntal loss or damage as a result of such Measure.

ARTICLE 11
SETTLEMENT OF DISPUTES BETWEEN CONTRACTING PARTIES
1. Tme Cortrzciing Parties shall, as far as possible, settle any cospus
comce™ -‘; the interpretation or application or execution of Ths

~gresment through consultations or other diplomatic channels




If the dispute has not been settled within six months following the date on
which such consultations or other diplomatic channels were requested by
either Contracting Party and unless the Contracting Parties otherwise
agree in writing, either Contracting Party may, by written notice to the
other Contracting Party, submit the dispute to an ad hoc arbitral tribunal
in accordance with the following provisions of this Article .

The arbitral tribunal shall be constituted as follows: each Contracting
Party shall appoint one member, and these two members shall agree
upon a national of a third state with whom both the Contracting Parties
have diplomatic relations, as Chairman of the arbitral tribunal to be
appointed by the two Contracting Parties. Such members shall be
appointed within two months, and such Chairman within four months,
from the date on which either Contracting Party has informed the other
Contracting Party that it intends to submit the dispute to an arbitral
tribunal.

If the periods specified in paragraph 3 above have not been complied
with, either Contracting party may, in the absence of any other
arrangement, invite the president of the International Court of Justice to
make the necessary appoiniments. If the President of the International
Court of Justice is a national of either Contracting Party or if he is
otherwise prevented from discharging the said function, the Vice-
President of the International Court of Justice shall be invited to make
necessary appointments. If the Vice — President of the International
Court of Justice is a nationzal of either Contracting Party or if he, too, is
prevented from discharging the said function, the member of the
International Court of Justice next in seniority who is not a national of
either Contracting Party shzall be invited to make the necessary

—appointments———— —
The arbitral tribunal shall take its decision by a majority of votes. Such
decision shall be made in accordance with the provisions of this
Agreement and applicable rules of international law and shall be final and
binding on both contracting Pzarties. Each Contracting Party shall bear
the costs of the member of the arbitral tribunal appointed by the
Contracting Party, as well as the costs of its representation in the
arbitration proceedings. The expenses of the Chairman as well as any
other costs of the arbitration proceedings shall be borne in equal parts by
the two Contracting Parties. However, the arbitral tribunal may, at its
discretion, direct that a higher proportion or all of such costs be paid by




one of the Contracting Parties. In all other respects, the arbitral tribunal
shall determine its own procedures.

ARTICLE 12
ENTRY AND SOJOURN OF PERSONNEL

Investors of either Contracting Fzriy shall be permitted to engage top
managerial and technical personne! of their choice regardless of nationality and
each Contracting Party shall in th's respect make available all necessary
facilities to the extent permitted by s laws and regulations. Each Contracting
Party shall, subject to its laws anc regulations relating to the entry, stay and
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work of natural person, examinz in good faith and give sympathetic
consideration to request by Invesiors of the other Contracting Party and key
personnel who are employed by such Investors including family members, to
enter, leave and remain temporarily in its territory for the purpose of carrying
out activities connected with the Invesiment.

ARTICLE 13

APPLICATION OF OTHER RULES

If the provisions of law of either Contracting Party or obligations uncer
international law existing at prese~: or established hereafter betwssn the
Contracting Parties in addition to the or=sent Agreement contain rules. whethe
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general or specific, entitling Invesimen:
of the other Contracting Party to a2 o=
for by the present Agreement, such .
favorable prevail over this Agreemen:

and associated activities by Inves:
:ment more favorable than is ¢
s shall to the extent that they ar=
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ARTICLE 14

APPLICASLE LAW
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1. Except as otherwise providec = == s Agreement, all Investmen
governed by the laws in force = the territory of the Contractin
which such Investments are macs
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2. Nothing in this Agreement preciudes the host Contracting Parmy ¢
taking necessary reasonable Mezsures in accordance with z
applied generally on a non-@scmminatory basis, in circumstances of

o0




The Agrsement may be amencec at any time at the request of either
_ommractng Party and the reguesame Contracting Party shal! submit its request

wriimgz explaining the grounds om which the amendment shall be made.

ARTICLE 16
CONSLUL_TATION

Cite '“'“tmg Party may reguest consultation with the other Contracting
Pamy wih respect to any Measwss underlying a dispute taken by either
Commazimg Party, or any other isswe r=lating to the interpretafion. application
ans aEmen :—*1t of this Agreeme=t "= other Contracting 2=y s72 raspond
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ARTICLE 17

ENTRY INTO FORCE

Eaoh Camnactng Party shall notify # ather that its constitution
for #me @&y into force of this &Agr=ement have been fu

Agmessmesnt snz2ll enter into force om #he Turtieth day after the date of recspe oF
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ARTICLE 18
DURATION 28T "ZRMINATION

This &gsssmer shall remain in f:’t: i 2 penod of ten (10) years. Dumimg et
penaf @ ~o! later than 018%-3%€ both Contracting
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ames e
commesmme s=egotiation of the terms of #hs Agreement and endeavor 1o &mer
into @ mewmesr or new Agreement mwer = reasonable period. When o

C ontrac=ymy Z:- es agree on the rews&r or new agreement, the same sha
supemsstie $e =xosting Agreement Fom e 2222 of its entry into force




- hwEness whereof the undersigned culy authorized thereto by their respective
=mweTments, have signed this Agreement.

—imme o 2wo originals at New Deli on this Twelfth (127 22y of December

=oresponding to, Nimt S22 1435, in the Arzbic Dinciand English
pusges. all texts being sauwaly authentic. In czse of Zivergence in
Emm=tzton, the English text sh
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Mimemmer of State (E&FS) Minister of State for Fimamciz
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