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Agreement between The Government of
the Kingdom of Sweden and The Go-
vernment of Malta on the Promotion
and Reciprocal Protection of Invest-
ments

The Government of the Kingdom of Sweden
and the Government of Malta,

desiring to intensify economic co-operation
to the mutual benefit of both countries and to
maintain fair and equitable conditions for in-
vestments by investors of one Contracting Par-
ty in the territory of the other Contracting Par-
ty,

recognising that the promotion and recipro-
cal protection of such investments favour the
expansion of the economic relations between
the two Contracting Parties and stimulate in-
vestment initiatives,

Have agreed as follows:

Article 1
Definitions

For the purposes of this Agreement:

(1) The term investment means any kind of
asset, acquired, in whole or in part, directly or
indirectly, by an investor of one Contracting
Party in the territory of the other Contracting
Party, provided that the investment has been
made in accordance with the laws and regula-
tions of the other Contracting Party, and shall
include in particular, though not exclusively:

(a) movable and immovable property as well
as any other property rights, such as mortgage,
lien, pledge, usufruct and similar rights;

(b) shares and other kinds of interest in com-
panies;

(c) title to money of any performance baving
an economic value;

(d) intellectual property rights, technical pro-
cesses, trade names, know-how, goodwill and
other similar rights; and

(e) business concessions conferred by law,
administrative decisions or under contract, in-
cluding concessions to search for, develop, ex-
tract or exploit natural resources.

Oversdttning

Avtal mellan Konungariket Sveriges re-
gering och Maltas regering om fram-
jande och omsesidigt skydd av investe-
ringar

Konungariket Sveriges regering och Maltas
regering,

som Onskar intensifiera det ekonomiska sam-
arbetet till msesidig nytta for de bada landerna
och vidmakthélla skéliga och rattvisa forhal-
landen for investeringar av den ena avtals-
partens investerare inom den andra avtalspar-
tens territorium,

som erkdnner att frimjande och omsesidigt
skydd av sddana investeringar gynnar utveck-
lingen av de ekonomiska forbindelserna mellan
de bdda avtalsparterna och stimulerar investe-
ringsinitiativ,

har kommit 6verens om foljande.

Artikel 1
Definitioner

I detta avtal anviénds foljande definitioner:

1. Termen investering avser alla slags till-
géngar, som forvirvats helt eller delvis, direkt
eller indirekt av en investerare fran den ena av-
talsparten inom den andra avtalspartens territo-
rium, under forutsittning att investeringen har
gjorts i Overensstimmelse med den senares la-
gar och foreskrifter, och omfattar i synnerhet,
men inte uteslutande:

a) 16s och fast egendom liksom varje annan
sakrdtt sdsom inteckning, pantritt, sidkerhet,
nyttjanderitt och liknande rittigheter,

b) aktier och andra slags intressen i bolag,

c¢) fordran p& penningar eller pd annan pre-
station av ekonomiskt virde,

d) immateriella rittigheter, tekniska proces-
ser, firmanamn, know-how, goodwill och andra
liknande rittigheter,

e) foretagskoncessioner grundade pa lag,
myndighetsbeslut eller avtal innefattande kon-
cessioner att undersoka, utveckla, utvinna eller
bearbeta naturtillgdngar.



A change in the form in which assets are in-
vested does not affect their character as invest-
ments.

Goods, that under a leasing agreement are
placed at the disposal of a lessee in the territo-
ry of one Contracting Party by a lessor being
an investor of the other Contracting Party, shall
be treated no less favourably than an invest-
ment.

(2) The term “investor” shall mean with re-
gard to a Contracting Party:

(a) any natural person who is a national of
that Contracting Party in accordance with its
laws;

(b) any legal person constituted under the
law of that Contracting Party and recognised as
aresident of that Contracting Party and subject
to its laws; and

(c) any legal person in which an ultimate
controlling or predominant interest rests with a
national or legal person of that Contracting
Party as defined in (a) or (b).

(3) “returns” shall mean the amounts yielded
by an investment and in particular, though not
exclusively, include profit, interest, capital
gains, dividends, royalties of fees.

(4) “territory” shall mean the territory of
each Contracting Party as well as the exclusive
economic zone, the seabed and subsoil, over
which the Contracting Party exercises, in ac-
cordance with international law, sovereign
rights or jurisdictions.

Article 2
Promotion and Protection of Investments

(1) Each Contracting Party shall, subject to
its general policy in the field of foreign invest-
ment, promote in its territory investments by
investors of the other Contracting Party and
shall admit such investments in accordance
with its legislation.

(2) Each Contracting Party shall, subject to
its laws and regulations relating to the entry,
stay and work of natural persons, examine in
good faith requests by Investors of the other
Contracting Party, and key personnel who are
employed bu such Investors to enter and re-
main temporarily in its territory for the purpose
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En éndring i den form i vilken en tillgéng dr
investerad skall inte inverka pd tillgdngens
egenskap av investering.

Egendom som pd grund av leasingavtal
stills till en leasingtagares forfogande inom
den ena avtalspartens territorium av en leasing-
givare som dr investerare frén den andra avtals-
parten skall inte behandlas mindre forménligt
4n en investering.

2. Termen investerare avser for en avtals-
part:

a) fysiska personer som dr medborgare i av-
talsparten i enlighet med dess lagar,

b) juridiska personer bildade i enlighet med
en avtalsparts lagar och som erkdnns som bo-
satta i avtalsparten och stir under dess lagar,

c¢) juridiska personer i vilka en fysisk eller
juridisk person i avtalsparten enligt definitio-
nen i styckena a och b i denna punkt har ett
kontrollerande eller 6vervéigande intresse,

3. Termen avkastning avser de belopp som
en investering ger i avkastning och omfattar i
synnerhet, men inte uteslutande, vinstmedel,
rédnta, realisationsvinster, utdelningar, royalties
och avgifter.

4. Termen territorium avser avtalsparternas
territorium, deras ekonomiska zoner samt den
del av havsbottnen och dennas underlag 6ver
vilken de i enlighet med folkritten utovar suve-
rina rittigheter eller jurisdiktion.

Artikel 2
Frdamjande och skydd av investeringar

1. Vardera avtalsparten skall, med beaktande
av sin allménna politik betrédffande utlindska
investeringar, frimja investeringar inom sitt
territorium av den andra avtalspartens investe-
rare och tillita sddana investeringar i enlighet
med sina lagar.

2. Vardera avtalsparten skall, med beaktande
av sina lagar och bestimmelser om fysiska per-
soners inresa, uppehéll och arbete, i god tro
prova ansokningar av investerare frdn den an-
dra avtalsparten och av personer i ledande
stdllning som &r anstéllda av en sddan investe-
rare om inresetillstdnd och tillfilligt uppehélls-
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of carrying out activities associated with an in-
vestment admitted in its territory.

(3) Each Contracting Party shall at all times
ensure fair and equitable treatment of the in-
vestments by investors of the other Contracting
Party and shall not, by unreasonable or discri-
minatory measures, in any way impair the ma-
nagement, maintenance, use, enjoyment or dis-
posal thereof as well as the acquisition of
goods and service relating thereto, and the sale
of their production.

(4) The investments made in accordance
with the laws and regulations of the Contrac-
ting Party in whose territory they are underta-
ken, shall enjoy the full protection of this
Agreement and in no case shall an investment
be accorded treatment less favourable than that
required by international law. Each Contracting
Party shall observe any obligation it may have
entered into with regard to investments of the
other Contracting Party.

(5) Reinvested returns yielded from an in-
vestment shall be given the same treatment and
protection as an investment.

Article 3

National and Most Favoured Treatment of In-
vestments

(1) Neither Contracting Party shall subject
investments made in its territory by investors
of the other Contracting Party to a treatment
which is less favourable than that accorded to
investments made by its own investors or by
investors of third States, whichever is the more
favourable.

(2) Neither Contracting Party shall subject in
its territory investors of the other Contracting
Party, as regards their management, maintenan-
ce, use, enjoyment or disposal of their invest-
ment, to treatment less favourable than that ac-
corded to its own investors or to investors of
any third State, whichever is the more favour-
able.

(3) Notwithstanding the provisions of Para-
graph (1) and (2) of this Article, a Contracting
Party which has concluded or may conclude an

4

tillstdnd inom avtalspartens territorium for att
utova verksamhet med anknytning till investe-
ringar ddr.

3. Vardera avtalsparten skall sidkerstdlla att
investeringar som gjorts av investerare fran den
andra avtalsparten alltid far en rittvis och ské-
lig behandling och skall inte pa ndgot sitt ge-
nom oskiliga eller diskriminerande &tgirder
hindra forvaltning, underhdll, utnyttjande at-
njutande eller avyttring av denna parts investe-
ringar och inte heller forvirv av dértill relatera-
de varor eller tjanster eller forsiljning av dessa
investeringars produktion.

4. Investeringar som har gjorts i enlighet
med den mottagande avtalspartens lagar och
foreskrifter skall dtnjuta fullstindigt skydd av
detta avtal; i inget fall skall en investering ges
en mindre formanlig behandling 4n den som
fordras enligt internationell ritt. Avtalsparterna
skall fullgora de skyldigheter de har dtagit sig
med avseende pa varandras investeringar.

5. Aterinvesterad avkastning fran en investe-
ring skall ges samma behandling och skydd
som en investering.

Artikel 3

Nationell behandling och mest-gynnad-na-
tionsbehandling av investeringar

1. Vardera avtalsparten skall ge investeringar
gjorda inom dess territorium av investerare
frén den andra avtalsparten en behandling som
inte dr mindre formdanlig dn den som den ger
investeringar gjorda av dess egna investerare
eller av investerare frén tredje land, beroende
pa vilken behandling som 4r den mest formén-
liga.

2. Ingendera avtalsparten skall inom sitt ter-
ritorium ge investerare frdn den andra avtals-
parten med avseende pé forvaltning, underhall,
utnyttjande, tnjutande eller avyttring av inves-
teringar en behandling som 4r mindre formén-
lig én den som den ger sina egna investerare el-
ler investerare fran tredje land, beroende pé
vilken behandling som &r den mest forménliga.

3. Utan hinder av bestdmmelserna i punkt 1
och 2 i denna artikel skall en avtalspart som har
slutit eller kan komma att sluta ett avtal om bil-



agreement regarding the formation of a cus-
toms union, a common market or a freetrade
area shall be free to grant more favourable
treatment to investments by investors of the
State or States which are also parties to the afo-
resaid agreements, or by investors of some of
these States.

(4) The provisions of Paragraph (1) and (2)
of this Article shall not be construed so as to
oblige one Contracting Party to extend to in-
vestors of the other Contracting Party the bene-
fit of any treatment, preference or privilege re-
sulting from any international agreement or
arrangement relating wholly or mainly to taxa-
tion or any domestic legislation relating wholly
or mainly to taxation.

Article 4
Expropriation and Compensation

(1) Neither Contracting Party shall take any
measures depriving, directly or indirectly, an
investor of the other Contracting Party of an in-
vestment unless the following conditions are
complied with:

(a) the measures are taken in the public in-
trerest and under due process of law;

(b) the measures are distinct and not discri-
minatory; and

(c) the measures are accompanied by provi-
sions for the payment of prompt, adequate and
effective compensation, which shall be trans-
ferable to any other State selected by the inves-
tor without delay in a freely convertible curren-
cy.
(2) Such compensation shall amount to the
fair market value of the expropriated invest-
ment at the time immediately before the expro-
priation occurred (herinafter referred to as the
“Valuation Date”). The fair market value shall
not reflect any change in value occurring be-
cause the expropriation had become publicly
known earlier.

Such fair market value shall at the request of
the investor be expressed in a freely conver-
tible currency on the basis of the market rate of
exchange existing for that currency on the Va-
luation Date. Compensation shall also include
interest at a commercial rate establushed on a
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dande av en tullunion, en gemensam marknad
eller ett frihandelsomrade ha riitt att ge en for-
manligare behandling &t investeringar gjorda
av investerare fran den stat eller de stater som
ocksa dr parter i ett sddant avtal eller &t inves-
terare fran vissa av dessa stater.

4. Bestimmelserna i punkt 1 och 2 i denna
artikel skall inte tolkas s att de dldgger den ena
avtalsparten att till den andra avtalspartens in-
vesterare erbjuda forménen av behandling, for-
delar eller privilegier som foljer av en interna-
tionell overenskommelse eller uppgorelse som
helt eller huvudsakligen giller beskattning eller
av nationella lagar som helt eller huvudsakli-
gen giller beskattning.

Artikel 4
Expropriation och ersdttning

1. Ingendera avtalsparten skall vidta dtgéirder
som direkt eller indirekt berdvar en investerare
frdn den andra avtalsparten en investering, si-
vida inte foljande villkor dr uppfyllda:

a) forfarandet vidtas i allmént intresse och i
enlighet med vederborligt rittsligt forfarande,

b) forfarandet &r otvetydigt och icke-diskri-
minerande,

c¢) forfarandet 4tfoljs av atgédrder om betal-
ning av prompt, adekvat och effektiv ersittning
som skall kunna overforas till en annan stat en-
ligt investerarens val utan drojsmadl i en fritt
konvertibel valuta.

2. Ersittningen skall uppga till den expropri-
erade investeringens skiliga marknadsvirde
vid tidpunkten omedelbart innan expropriatio-
nen intriffade (i det foljande bendmnd vdrde-
ringsdagen). Det skiliga marknadsvirdet skall
inte paverkas av ndgon vérdeforindring som
har skett pd grund av att expropriationen blivit
allmént kind i forvig.

Detta skiliga marknadsvirde skall pa begi-
ran av investeraren uttryckas i en fritt konverti-
bel valuta pd grundval av géllande vixelkurs
for valutan i friga pd vérderingsdagen. Ersitt-
ningen skall ocksé inkludera rinta till gédngse
marknadsréntesats frdn dagen for expropriatio-
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market basis from the date of expropriation un-
til the date of payment.

(3) The provision of Paragraph (1) of this
Article shall also apply to the returns from a in-
vestment as well as, in the event of liquidation,
to the proceeds from the liquidation.

(4) Investors of either Contracting Party who
suffer losses of their investments in the territo-
ry of the other Contracting Party due to war or
other armed conflict, a state of national emer-
gency, revolt, insurrection or riot shall be ac-
corded, with respect to restitution, indemnifica-
tion, compensation or other settlement, a
treatment which is no less favourable than that
accorded to its own investors or to investors of
any third State. Resulting payments shall be
transferable without delay and in a freely con-
vertible currency to any other State selected by
the investor.

Article 5
Transfers

(1) Each Contracting Party shall allow with-
out delay the transfer in a freely convertible
currency of payments in connection with an in-
vestment, such as:

(a) the returns;

(b) the proceeds from a total or partial sale or
liquidation of any investment by an investor of
the other Contracting Party;

(c) funds in repayment of loans; and

(d) the earnings of individuals, not being its
nationals, who are allowed to work in connec-
tion with an investment in its territory and
other amounts appropriated for the coverage of
expense connected with the management of the
investment.

(2) Any transfer referred to in this Agree-
ment shall be effected at the market rate of ex-
change existing on the day of transfer with re-
spect to spot transactions in the currency to be
transferred. In the absence of a market for fo-
reign exchange, the rate to be used will be the
most recent rate applied to inward investments
or the most recent exchange rate for conversion
of currencies into Special Drawing Rights,
whichever is the more favourable to the inves-
tor.

nen till betalningsdagen.

3. Bestimmelserna i punkt 1 i denna artikel
skall dven tillimpas pé avkastning av en inves-
tering samt, i hiéndelse av likvidation, pa be-
héllningen av likvidationen.

4. Investerare frdn nigon av avtalsparterna
vars investeringar inom den andra avtalspar-
tens territorium lider skada till f61jd av krig el-
ler annan vipnad konflikt, nationellt nodlédge,
revolt, uppror eller upplopp skall i friga om
restitution, gottgorelse, ersittning eller annan
uppgorelse medges en behandling som inte dr
mindre forménlig 4n den som avtalsparten be-
viljar sina egna investerare eller investerare
frén tredje land. Hérav foljande utbetalningar
skall kunna 6verforas utan drojsmal i en fritt
konvertibel valuta till en annan stat enligt in-
vesterarens val.

Artikel 5
Overforingar
1. Vardera avtalsparten skall medge att betal-

ningar hénforliga till en investering utan drojs-
mal overfors i en fritt konvertibel valuta sdsom:

a) avkastning,

b) behéllning av en total eller partiell avytt-
ring eller likvidation av en investering gjord av
en investerare fran den andra avtalsparten,

¢) penningmedel for aterbetalning av 1an,

d) inkomster uppburna av personer som inte
ir medborgare i avtalsparten som har tillstdnd
att arbeta i samband med en investering inom
denna avtalsparts territorium samt andra medel
som avsatts for att tdcka utgifter i samband
med forvaltningen av investeringen.

2. Overforingar enligt detta avtal skall verk-
stéllas till den marknadskurs for véxling som
giller dagen for overforingen i fraga for ensta-
ka transaktioner i den valuta som skall overfo-
ras. Om det inte finns ndgon marknad for ut-
landska valutor, skall den véxelkurs tillimpas
som senast tillimpades for inkommande inves-
teringar eller den senaste vixelkursen for kon-
vertering av valutor i sirskilda dragningsritter,
beroende pa vilkendera som #r den mest for-
ménliga for investeraren.



Article 6
Subrogation

If a Contracting Party or its designated agen-
cy makes a payment to any of its investors un-
der a guarantee it has granted in respect of an
investment in the territory of the other Contrac-
ting Party, the latter Contracting Party shall,
without prejuduce to the rights of the former
Contracting Party under Article 8, recognise
the transfer of any right or title of such an in-
vestor to the former Contracting Party or its de-
signated agency.

Article 7

Disputes between an Investor and a Contrac-
ting Party

(1) Any dispute concerning an investment
between an investor of one Contracting Party
and the other Contracting Party shall, if pos-
sible, be settled amicably.

(2) Each Contracting Party hereby consents
to submit, to the International Centre for Sett-
lement of Investment Disputes (ICSID) for
settlement by conciliation or arbitration under
the Washington Convention of 18 March 1965
on the Settlement of Investment Disputes be-
tween States and Nationals of Other States, any
such dispute which has not been settled within
six months following the date on which notifi-
cation of the claim has been given to the other
party to the dispute. If the parties to such a dis-
pute do not agree as to whether resort to local
remedies, conciliation or arbitration is the
more appropriate method of settlement, the in-
vestor shall have the right to choose.

(3) For the purpose of this Article and in ac-
cordance with Article 25 (2) (B) of the said
Washington Convention, any legal person
which is constituted in accordance with the le-
gislation of one Contracting Party and in
which, before a dispute arises, an investor of
the other Contracting Party held a predominant
interest shall be treated as a legal person of the
other Contracting Party.

(4) If it is not expedient or possible to obtain
settlement through the Centre itself, each Con-
tracting Party hereby consents that the dispute,
at the choice of the investor, shall be submitted
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Artikel 6
Subrogation

Om en avtalspart eller dess utsedda organ
gor en utbetalning till ndgon av sina investera-
re i enlighet med en garanti som den har bevil-
jat med avseende pa en investering inom den
andra avtalspartens territorium, skall den sist-
niamnda avtalsparten, utan forfing for den
forstnimnda avtalspartens rittigheter enligt ar-
tikel 8, erkidnna Gverlatelsen av alla rittigheter
och ansprék som tillkommer en sddan investe-
rare eller dess utsedda organ.

Artikel 7

Tvister mellan en investerare och en avtals-
part

1. Tvister om en investering mellan & ena si-
dan en investerare frdn den ena avtalsparten
och, & andra sidan, den andra avtalsparten skall
om mojligt 16sas i godo.

2. Avtalsparterna ger hidrmed sitt samtycke
till att hinskjuta till Internationella centralorga-
net for bildggande av investeringstvister (Icsid)
alla sddana tvister som inte har 19sts inom sex
ménader frén den dag di meddelande med yr-
kande framfordes till motparten i tvisten for 16-
sande genom forlikning eller skiljedom enligt
Washingtonkonventionen den 18 mars 1965 om
bildggande av investeringstvister mellan stater
och medborgare i annan stat. Om parterna i
tvisten har olika uppfattning om huruvida loka-
la rittsliga medel, forlikning eller skiljedom dr
det basta sattet att 10sa tvisten, skall investera-
ren ha ritt att vilja.

3. Vid tillampningen av denna artikel och i
overensstimmelse med artikel 25.2 b i Wa-
shingtonkonventionen skall en juridisk person
som har bildats i enlighet med den ena avtals-
partens lagstiftning och i vilken en investerare
frdn den andra avtalsparten, innan en tvist upp-
stdr, har ett dvervigande intresse, behandlas
som en juridisk person frén den andra avtals-
parten.

4. Om det inte &r limpligt eller mojligt att ut-
verka ett avgorande genom Icsid, ger avtalspar-
terna hiarmed sitt samtycke till att tvisten, om
investeraren sd onskar, hinskjuts for avgérande
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for settlement by binding arbitration either to
the Additional Facility of the Centre or to an ad
hoc arbitral tribunal to be set up under the Ar-
bitration rules of the United Nations Commis-
sion on International Trade law (UNCITRAL).
The appointing authority under UNCITRAL
rules shall be the Secretary-General of ICSID.

(5) Any arbitration under paragraph (4) shall
be held in a state that is party to the United Na-
tions Convention on the recognition and Enfor-
cement of Foreign Arbitral Awards, done at
New York, June 10, 1958.

(6) The consent given by each Contracting
Party in paragraph (2) and (4) and the submis-
sion of the dispute by the investor under the
said paragraphs shall satisfy the requirements
of:

(a) Chapter II of the Washington Convention
(Jurisdiction of the Centre) and the Additional
Facility Rules for written consent of the parties
to a dispute;

(b) Article 1 of the UNCITRAL Arbitration
Rules for an agreement in writing on referral to
arbitration by the parties to a contract; and

(c) Article II of the United Nations Conven-
tion on the Recognition and Enforcement of
Foreign Arbitral Awards, done in New York,
June 10, 1958, for “an agreement in writing”.

(7) Any arbitral award rendered pursuant to
this Article shall be final and binding on the
parties to the dispute subject to its post award-
rights under the arbitral system utilised. Each
Contracting Party shall give effect to the provi-
sions of such award and provide for the enfor-
cement of such an award in its territory.

(8) In any proceeding involving an invest-
ment dispute, a Contracting Party shall not as-
sert, as a defence, counterclaim, right of set-off
or any other reason, that indemnification or
other compensation for all or part of the alleged
damages has been received or will be received
pursuant to an insurance or guarantee contract.

(9) Each Contracting Party hereby gives its
consent to submit the dispute to arbitration as
indicated above, irrespective of whether local
remedies have been exhausted or not, if the in-
vestor has chosen to settle the dispute through
arbitration, and irrespective of whether an arbi-

genom bindande skiljeférfarande, antingen till
Icsids kompletterande facilitet eller till en till-
fillig domstol upprittad i enlighet med de av
Forenta nationernas kommission for internatio-
nell handelsritt (Uncitral) utformade reglerna
for skiljeforfarande. Den utseende myndighe-
ten enligt Uncitrals regler skall vara Icsids ge-
neralsekreterare.

5. Skiljeforfaranden enligt punkt 4 i denna
artikel skall d4ga rum i en stat som har tilltratt
Forenta nationernas konvention om erkdnnande
och verkstillighet av utlindska skiljedomar,
upprittad i New York den 10 juni 1958.

6. Avtalsparternas samtycke och investera-
rens hinskjutande av tvister till skiljedom en-
ligt punkterna 2 och 4 i denna artikel skall upp-
fyllas kraven i

a) kapitel II i Washingtonkonventionen (cen-
tralorganets jurisdiktion) och reglerna fér den
kompletterande faciliteten for skriftligt sam-
tycke av parterna i en tvist,

b) artikel I i Uncitrals regler om skiljeforfa-
rande vad giller skriftlig Overenskommelse
mellan kontraktsslutande parter om hinskju-
tande till skiljeforfarande samt

¢) artikel II i Forenta nationernas konvention
om erkdnnande och verkstdllighet av utldndska
skiljedomar, upprittad i New York den 10 juni
1958 vad giller skriftligt avtal.

7. Ett utslag som avses i denna artikel skall
vara slutgiltigt och bindande for de tvistande
parterna med forbehéll for deras rittigheter ef-
ter utslaget i det valda skiljeforfarandet. Avtals-
parterna skall verkstilla vad som bestidmts i sd-
dana skiljeforfaranden och tillse att de verk-
stélls inom sitt territorium.

8. En avtalspart skall inte, i ett forfarande
som giller en investeringstvist, som forsvar,
genfordran, ritt till motfordran eller av ndgon
annan anledning dberopa att gottgorelse eller
annan ersittning har mottagits eller skall mot-
tas for hela den pastddda skadan eller en del av
den till f6ljd av forsdkring eller garantiavtal.

9. Avtalsparterna ger hdrmed sitt samtycke
till att hinskjuta tvisten for skiljedom enligt
ovan utan forbehdll for huruvida lokala rittsli-
ga medel har uttomts, i det fall investeraren har
valt att 16sa tvisten genom skiljeforfarande och
utan hénsyn till huruvida skiljedomsklausul in-



tration clause is included in an agreement (if
any) which has been concluded between the
Contracting Party and the investor of the other
Contracting Party, unless the dispute has been
resolved under the dispute settlement provi-
sions in any such agreements.

Article 8
Disputes between the Contracting Parties

(1) Any disputes between the Contracting
Parties concerning interpretation or application
of this Agreement shall, if possible, be settled
by negotiations between the Governments of
the two Contracting Parties.

(2) If the dispute cannot thus be settled with-
in six months, follwing the date on which such
negotiations were requested by either Contrac-
ting Party, it shall at the request of either Con-
tracting Party by submitted to an arbitration tri-
bunal.

(3) the arbitration tribunal shall be set up
from case to case, each Contracting Party ap-
pointing one member. These two members
shall then agree upon a national of a third State
as their chairman, to be appointed by the two
Contracting Parties. The members shall be ap-
pointed within two months, and the chairman
within four months, from the date either Con-
tracting Party has advised the other Contracting
Party of its wish to submit the dispute to an ar-
bitration tribunal.

(4) If the limits referred to in Paragraph (3)
of this Article have not been complied with,
either Contracting Party may, in the absence of
any other relevant arrangement, invite the Pre-
sident of the International Court of Justice to
make the necessary appointments.

(5) If the President of the International Court
of Justice is prevented from discharging the
function provided for in Paragraph (4) of this
Article or is a national of either Contracting
Party, the Vice-President shall be invited to
make the necessary appointments. If the Vice-
President is prevented from discharging the
said function or is a national of either Contrac-
ting Party, the most senior member of the Court
who is not incapacitated or a national of either
Contracting Party shall be invited to make the
necessary appointments.
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gér i ett avtal (i den man ett sddant finns) mel-
lan en avtalspart och en investerare frdn den
andra avtalsparten, sdvida tvisten inte har 18sts
enligt tvistlosningsreglerna i ett sdant avtal.

Artikel 8
Tvister mellan avtalsparterna

1. Tvister mellan avtalsparterna om tolk-
ningen eller tillimpningen av detta avtal skall
om mdjligt 16sas genom forhandlingar mellan
avtalsparternas regeringar.

2. Om tvisten inte kan 16sas pa detta sitt in-
om sex manader frin den dag d ndgon av av-
talsparterna begért forhandlingar, skall den pa
endera partens begidran hinskjutas till skilje-
domstol.

3. En skiljedomstol skall upprittas for varje
enskilt fall varvid avtalsparterna skall utse var
sin ledamot. Dessa bada ledamoter skall ena
sig om att utse en medborgare i tredje land till
domstolens ordforande, som skall tillsittas av
avtalsparternas regeringar. Ledaméterna skall
tillséttas inom tvd ménader och ordféranden in-
om fyra manader frdn den dag da den ena av-
talsparten har meddelat den andra avtalsparten
att den Onskar hinskjuta tvisten till skiljedom-
stol.

4. Om tidsfristerna i punkt 3 i denna artikel
inte har iakttagits, kan en avtalspart, i avsaknad
av annan tilldamplig dverenskommelse, anmoda
Internationella domstolens president att gora de
erforderliga tillsdttningarna.

5. Om Internationella domstolens president
dr forhindrad att fullgéra den uppgift som avses
i punkt 4 i denna artikel eller om han dr med-
borgare 1 ndgon av avtalsparterna, skall vice-
presidenten anmodas att gora de tillsdttningar
som behovs. Om denne &r forhindrad att full-
gora denna uppgift eller om han dr medborgare
i ndgon av avtalsparterna, skall den till tjdnste-
aren dldste ledamot av domstolen som inte har
forfall eller ar medborgare i ndgon av avtals-
parterna, anmodas att gora de tillséttningar som
behovs.
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(6) The arbitration tribunal shall reach its de-
cision by a majority of votes, the decision
being final and binding on the Contracting Par-
ties. Each Contracting Party shall bear the cost
of the member appointed by that Contracting
Party as well as the costs for its representation
in the arbitration proceedings; the cost of the
chairman as well as any other costs shall be
borne in equal parts by the two Contracting
Parties. The arbitration tribunal may, however,
in its decisions direct that a higher proportion
of costs shall be borne by one of the Contrac-
ting Parties. In all other respects, the procedure
of the abitration tribunal shall be determined by
the tribunal itself.

Article 9
Application of the Agreement

(1) This Agreement shall apply to all invest-
ments, whether made before or after its entry
into force, but shall not apply to any dispute
concerning an investment which arose, or any
claim concerning an investment which was
settled, before its entry into force.

(2) This Agreement shall in no way restrict
the rights and benefits which an investor of one
Contracting Party enjoys under national or in-
ternational law in the territory of the other Con-
tracting Party.

Article 10
Entry into Force, Duration and Termination

(1) The Contracting Parties shall notify each
other when the constitutional requirements for
the entry into force of this Agreement have
been fulfilled. The Agreement shall enter into
force on the first day of the second month fol-
lowing the date of receipt of the last notifica-
tion.

(2) This Agreement shall remain in force for
a period of twenty years. Thereafter it shall re-
main in force until the expiration of twelve
months from the date that either Contracting
Party in writing notifies the other Contracting
Party of its decision to terminate this Agree-
ment.

(3) In respect of investments made prior to
the date when the notice of termination of this
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6. Skiljedomstolens avgorande skall fattas
med majoritet och vara slutgiltigt och bindande
for avtalsparterna. Var och en av avtalsparterna
skall béra kostnaderna for sin ledamot och for
sin representation i skiljeforfarandet. Kostna-
derna for ordféranden och Ovriga kostnader
skall i lika delar béras av avtalsparterna. Skilje-
domstolen kan dock besluta att en avtalspart
skall bdra en storre del av kostnaderna. I alla
andra avseenden skall skiljedomstolen sjilv
faststilla sina forfaranden.

Artikel 9
Avtalets tillimpning

1. Detta avtal skall tillimpas pé alla investe-
ringar som gjorts fore eller efter avtalets ikraft-
tridande, men inte p tvister om en investering
som har uppkommit eller pd ansprdk rérande
en investering som reglerats fore avtalets
ikrafttrddande.

2. Detta avtal skall inte pd ndgot sitt in-
skrinka de rittigheter och forméner som en in-
vesterare fran den ena avtalsparten enligt natio-
nell eller internationell ritt atnjuter inom den
andra avtalspartens territorium.

Artikel 10
lkrafttrddande, varaktighet och uppscgning

1. Avtalsparterna skall meddela varandra nir
de konstitutionella formaliteterna for avtalets
ikrafttridande har uppfyllts. Avtalet tridder i
kraft den forsta dagen i den andra ménaden ef-
ter dagen for mottagandet av det sista medde-
landet.

2. Detta avtal skall gilla for en tid av 20 4r.
Direfter skall det fortsétta att gilla till dess att
tolv ménader har gétt frdn den dag d& nigon av
avtalsparterna skriftligen meddelar den andra
avtalsparten att den beslutat att sdga upp det.

3. For investeringar som gjorts fore den dag
di uppsdgningen av detta avtal borja gilla,



Agreement becomes effective, the provisions
of Articles 1 to 9 shall remain in force for a fur-
ther period of twenty years from that date.

In witness whereof the undersigned, duly
authorised to this effect, have signed this
Agreement.

Done at Stockholm on 24 August 1999 in
duplicate in the English language.

For the Government of the Kingdom of
Sweden

Anna Lindh
For the Government of Malta

Joe Borg

Norstedts Tryckeri AB, Stockholm 2000
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skall bestimmelserna i artiklarna 1-9 fortsitta
att gilla ytterligare 20 ar frdn den dagen.

Som bekriftelse pd detta har vi, dartill ve-
derborligen befullméktigade, undertecknat det-

ta avtal.

Uppriittat i Stockholm den 24 augusti 1999 i
tvd exemplar pd engelska spraket.

For Konungariket Sveriges regering

Anna Lindh
For Maltas regering

Joe Borg
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