
AGREEMENT 

BETWEEN 

THE RELCIUM·L1:JXEMBOURG ECONOMJC L'NION 

.4 ... ";'1) 

THE GOVERNMENT OF THE REPURLIC OF MOZAMBIQUE 

ON 

THE RECIPROCAL PROMOTION Arm PROTECTION OF INVESTMENTS 



AGREEMENT 
BETWEEN 

THE BELGIUM-LUXEMBOURG ECONOMIC UNION 
AND 

THE GOVERNMENT OF THE REPUBLIC OF MOZAMBIQUE 
ON 

THE RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS 

THE GOVERNMENT OF THE KINGDOM OF BELGIUM, 
THE WALLOON GOVERNMENT, 
THE FLEMISH GOVERNMENT, 
THE GOVERNMENT OF THE REGION OF BRUSSELS-CAPITAL, 
AND 
THE GOVERNMENT OF THE GRAND-DUCHY OF LUXEMBOUR~ 
on the one band, 

AND 

THE GOVERNMENT OF THE REPUBlJC OF MOZAMBIQUE, 
on tbe other band, 

(hereinafter referred to as the "Contracting Parties") 

DESIRING to intensify economic co-operation to the muhlal benefit of both countries and to 
maintain fair and _ equitable conditions for investments by investors of one Contracting Party in the 
territory of the other Contracting Party; 

RECOGNISING THAT the reciprocal promotion and protection of such invesbnents favour the 
expansion of the economic relations between the two Contracting Parties and stimulate investment 
initiatives; 

RECOGNISING THAT the development of economic and business ties can promote respect for 
internationally recognised worker rights; 

AGREEING THAT these objectives can be achieved without relaxing health, safety and 
environmental measures of general application; and 

HAVING RESOLVED to conclude an Agreement concerning the reciprocal encouragement and 
protection of investments; 

HAVE AGREED as follows: 



Article 1 

Definitious 

For the purposes of this Agreement 

L ":Investment" shall mean any kind of asset owned or controlled directly or indirectly by 
an investor of one Contracting Party in the territory of the other Contracting Party and 
shaU include in particular, though not exclusively: 

a) a company or enterprise, or shares, stocks t)r other kinds of interest in a <:<nriplmy or 
enterprise; 

b) movable and immovable property as well as any other rights in rem, such as 
mortgage, lien, pledge, usufruct and similar rights; 

c) tide to money or any performance having an economic value; 

d) intel1ectual property rights, technical processes, trade names, know-how, goodwill 
and other similar rights; 

e) business concessions conferred by law. administrative decisions or under contract. 
including concessions to search fur, develop, extract or exploit natUral resources. 

Goods. that under a leasing agreement are placed at the disposal of a lessee in the 
territory of one Contracting Farly by iii lessor being an investor of fuc other Contracting 
Party shall be treated not less favourably than an investment. 

A change in the legal form in which assets are invested does not affect their cbi:U'aCter as 
lm'eStments. 

"investor" of a Contracting Party sha11 mean: 

a) any natural person who "is a national of the Kingdom of Belgium. of the Grand 
Duchy of LuxemboUrg or of the Repub1ic of Mozambique in accordance with their 
respective laws; 

b) any legal person or other organisation organised in accordance with the law 
applicable in the Kingdom of BelgiUm, in the Grand~Duchy of Luxembourg or in 
the Republic (if Mozambique; and 

c) any legal person oot organised under the l;1w of the Kingdom of Belgjum ,of the 
Grand-Duchy ofLuxernbourg or of the Republic of Mozambique but controlled by 
an investor as defined under a) or b). 

3. "returns'" shall mean the amounts yielded by an investment and in particular, though oot 
exclusively, include profit, interest., capital gams. dividends, royalties or fees. 

4. "territory" shall apply: 

a} to the territory of the Kingdom of Belgium and to the territory of the Grand Duchy 
of LuxemboUlJ5 as well as to the maritime areas i.e. the marine and underwater 
areas which extend beyond the territorial waters of the Kingdom of Belgium and 
upon which the Kingdom of Belgium exercises. in accordance with international 
law, its sovereign rights and its jurisdiction for the purpose of exploring, exploiting 
and preserving natural resources; 



b) to the territory of the Republic of Mozambique as well as the exclusive economic 
zone, the seabed and subsoil, over which it exercises, in accordance with 
international law, sovereign rights or jurisdiction. 

5. "environmental laws" shall mean the laws and regulations, or provision thereof, in force 
in the Contracting Parties, the primary purpose of which is the protection of the 
enVironment, or the prevention of a danger to human, animal, or health, through: 

a) The prevention, abatement or control of the release, discharge, or emission of 
pollutants or environmental contaminants; 

b) The control of environmentally hazardous or toxic chemicals, substances, materials 
and wastes, and the dissemination ofinfonnation related thereto; 

c) The protection or conservation of wild flora or fauna, including endangered 
species, their habitat, and specially protected natural areas in the Contracting 
Party's territory. 

6. "labor laws" shall mean laws and regulations, or provisions thereof, in force in the 
Contracting Parties, that are directly related to the following internationally recognised 
labor rights: 

a) the right of association; 
b) the right to organise and bargain collectively; 
c) prohibition on the use of any fonn of forced or compulsory labor; 
d) minimum age for the employment of children; 
e) acceptable conditions of work with respect to minimum wages, hours of work, and 

occupational safety and health. 

Article 2 

Promotion and Protection oflnvestments 

1. Each Contracting Party shall, subject to its general policy in the field of foreign investment, 
promote in its territory investments by investors of the other Contracting Party and shall admit 
such investments in accordance with its legislation. 

2. Subject to the laws and regulations relating to the entry and sojourn of aliens, individuals 
working for an investor of one Contracting party, as well as members of their household, shall 
be permitted to enter into, remain on and leave the territory of the other Contracting Party for 
the purpose of carrying out activities associated with investments in the territory of the latter 
Contracting Party. 

3. Subject to the laws and regulations relating to the entry and sojourn of aliens, each Contracting 
Party shall pennit investments covered by this Agreement to engage top managerial personnel 
of their choice. 

4. Each Contracting Party shall at all times ensure fair and equitable treatment of the investments 
by investors of the other Contracting Party and shall not impair the management, maintenance, 
use, enjoyment or disposal thereof nor the acquisition of goods and services or the sale of their 
production, through unreasonable or discriminatory measures. 

5. Each Contracting Party shall provide effective means of asserting claims and enforcing rights 
with respect to investments covered by this Agreement 



6, Each Contracting Party shan ensure that its laws. regulations. administrative practices and 
procedures of general application, and adjudtcatory decisions., that pertain to or affet.1 
inv~tment covered by this Agreement are promptly publ:ished or otbernise made publicly 
available, 

7. The Investments C(l'<'ered by this Agreement shall ergny full protection and security and in no 
case shan a Contracting Party award treatment less favourable than that required by 
intemationallaw. Each Contracting Party shall observe any obligation it has entered into with 
an investor of the other Contracting party "'ith regard to its investment 

8. Returns yielded from an investment shall be given the same treatment and protection as an 
investment 

ArticleS 

National and Most Favouf't!d Nation 'I'reatment of Investments 

1, Each Contracting party shall apply to investments made in its territory by investors (lfthe other 
Contracting Party a treatment which is no less favourable than that aa:orded to investments 
made by its own investors or by investors of third States. whichever is the more favourable. 

2. The provisions of Paragraph 1 of this Article, shall not be eonstrued so as to oblige a 
Contracting PartY to extend to investors of the other Contracting Party the benefit of an)' 
treatment, preference or pri .. ilege resulting from any existing or future customs union. common 
market or ftee~trade area or any other form of regional eoonomic organisation to which either 
of the Contracting Pmties is or may become a party. 

3. The provisions Qf Paragraph 1 of this Article shall not apply to tax measures or to procedures 
provided in multiiatentl agreements concluded under the auspices of ihe World Intellectual 
Property Organization relating to the acquisition or maintenance of intellectual property rights. 

Artide4 

Expropriation 

L Neither C,ontmctins Party shall take any measures deprivin& directly or indirectly, an investor 
of the otber COntracting Party of an investment unless the following conditions are complied 
witte 

a) the measures are taken in the public interest and under due process oflaw, 

b} the measures are distinct and not discriminatory; and 

c) the measures are accompanied by provisions for the payment of prompt, adequate and 
effective rompensation, which shan be transferable without delay in a freely convertible 
currency. 

2. Such compensation shall amount to the fair market value of the investment expropriated at the 
time immediately before the expropriation or impending expropriation became known in such a 
way as to affect the value of the investment (hereinafter referred to as the "Valuation Date"). 



Such fair market value shall at the request of the inv"estor be expressed -in a freely convertible 
currency on the basis of the market rate of exchange existing for that currency on the Valuation 
Date. Compensation shall also include interest at a commercial rate established on a market 
basis from the date of determination of its amount u.ntil the date of payment. 

3. The provisions of Paragraph 1 and 2 of this Article shall also ~pply to the returns from an 
investtnenf and, in the event ofllqu.idatiou, to the proceeds. from the liquidation. 

4. Where a Contracting Party expropriateS the assets of a company or an enterprise in its territory 
in which inYestors of the other Contracting Parry have an investment. including throngh the 
ownership of shares. it shall ensure that the provisions of fuls Article are applied to the extent 
necessary to guarantee prompt, adequate and effective compensation in respect of their 
investment to such -investors of the other Contracting Party. 

Article 5 

Compensation 

L Investors of either Contracting Party who suffer losses of their investtnents in the territory of 
the other Contracting Party due to war or other anned conflict,. a state of national emergency, 
revolt, insurrection or riot shall he acoorded, with respect to restitution, indemnification, 
oompensation or other settlement. a treatment which is no less favounble than that accorded to 
its own investors or ro inveStors of any third State. whichever is the more favolffilblc, Resulting 
payments shall be transferable \Vithout delay in a freely oonvettibie currency. 

2. Without prejudice to paragraph 1 of this Article., investors of a Contracting Party who in any of 
the situations referred to in that paragraph, suffer losses in the territory of the other Contracting 
Party resulting from 

a) 

b) 

requisitioning of its investment or part thereofby the latter's forces or authorities; or 

destruction of its investment or part thereof by the latter's forces or authorities. which 
were not required by the ~ty of the situation, 

shall be ac-corded restitutiou or oompensation which in eitller case shall be prompt, adequate 
and effective. 

Article 6 

L Each Contracting Party shall allow without delay the transfer in a freely convertible currency 
of payments in connection with an investment, and in particular though not exclusively:: 

a) the returns; 

b) the proceeds from a total or partial sale or liquidation of any investment; 

c) amounts necessary fur payments under a contract, including amounts necessary for 
repayment of loans, royalties and other payments resulting from licenses, franchises, 
concessions and other similar rights. as well as salaries of expatriate personnel; 



d) a compensation according to Article 4 or 5; and 

e) the earnings of individuals, not being its nationals, who are allowed to work in 
connection with an investment in its territory and otber amounts appropriated for the 
coverage of expenses connected with the management of the jnvestment~ 

t) proceeds from investments 

Z, Any transfer referred to in this Agreement shall be effected at the market tate of exchange 
existing on the day of transfer with respect to spot transactions iu the currency to be 
tra1J.Sfurred. In the absence of a market for foreign exchange, the rate to be u~d will be the 
moSt recent rate appHed to inward investments or the most recent excbange rate fm: oonversion 
of currencies into Special Dta'Aing RJghts, whicbever is the most favoumble to the investor. 

Artkle 7 

Enmnment 

1. Recognizing the right of each Contracting Party to establisb its o\vu l~ls of domestic 
environmental protection and environmental development policies and priorities, and to adopt 
or modify accordingly its environmental laws., each Contmcttng Party shall strive to continue: to 
improve those laws, 

2. The Contracting Parties recognise that It is inappropriate to encourage investment by relaxing 
domestic cnvironmcntallaws. Accordingly. ea..'il Contracting Party shall strive to ensure that it 
docs not waive or otherwise derogate :from, or offer to waive or otherwise derogate from, such 
laws as an encouragement for the estabUsbment, maintenance or ex.pansion If) its tmitory of an 
investment. 

3. The CuntzactiJi8 Parties reaffirm their commitments under the international environmental 
agreements, which they have aocepred. They shall strive to ensure that such OOTIIllIltments are 
fully recognised and implemented by their domestic laws. 

4. The Contracting Parties :recognise that ~n between them provides enhanced 
opportunities to improve environmental protection standmls. Upon request by either 
Contracting -Party, the other Contracting Party shalt .accept to bold expert consultations on any 
matter faUing under the purpose of this Atth::lc. 

Article 8: 

Labor 

1. Recognising the right of each Contracting Party to establish its own domestic labor standards, 
and to adopt or modifY accordingly its labor laws, each Contracting Party shall strive to ensure 
that its laws provide for labor standards consistent with the internationally recognised labor 
rights set forth in paragraph 6 of Articie 1 and shall strive to improve those standards in that 
light 



2, The Contracting Parties recognise that it is inappropriate to encourage investment by relaxing 
domestic labor Jaws. Accordingly, each Cootm;ting party shall strive to ensure that it does not 
waive or otherwise derogate from. or offer to waive- or othenvise derogate from, such laws as 
an encoumgement for the establishment. maintenance or expansion in its territory of an 
mvestm<:nL 

$, The Contracting Parties reaffirm their obligations as members of the International Labor 
Organization and their commitments under the International Labor Organization Declatation 
on Fundamental Principle and Rights at Work and it$: Follow-up. The Contracting P1irttes shall 
strive to ensure that such labor principles and the internationally recognised labor rights set 
forth in paragraph 6 of Article 1 are recognised and protected by domesti~ law, 

4, The Contracting Parties recognise that c(H)penuion bem--een them -provides enhanced 
opportunities to improve labor standards. Upon request by either Contracting Party, the other 
Contracting Party shall accept to hold expert consultations on any matter falling under the 
purpose of this Article. 

Article 9 

Subrogation 

If a Contracting Party or its designated agency makes a payment to any of its investors under a 
guanmtee it has granted in respect of an investment in the terri1my of 1he other Contracting Party, the 
latter Contracting Party shall. withwt prejudlce to the nghts of the former Contracting Party under 
Article 10, recognise the transfer of any right or title of such an investor to the former Contracting: 
Party or its designated agency and the right of the former Contracting Party or its designated agency 
to exercise hy virtue of subroganon any such right or title to {he same extent as its predecesror in 
title. 

, Artiele 1(1 

Dispute$ between an Iuvest(l:r ~d a Contracting Party 

1. Any diSpute concerning an investment between an investor of One Contracting Party and the 
other Co-nt:tacting Party shall, if possible, be settled amicably. 

2. If any such dispute cannot be settled within six months follmving the date on which the dispute 
has been raised by the investor through written notification to the Contracting Party. each 
Contracting Party hereby consents, to the submission of the dispute, at the investor's chOlce, for 
resolution by international arbitration to one of the fern mentioned hereafter. To this end both 
Parties waive the right to demand that all domestic administrative or judiciary remedies be 
exhai.lS1ed, 

I) the lnternatHmal Centre for Settlement oflnvestlnent Disputes (ICSID) for settlement by 
arbitration under the Washington Convention of 18 Marcil 1965 on the Settlement of 
Investment Disputes between States and Nationals of Other States provided both 
Contracting Parties have adhered to the said Convention; or 

ii) the Additional Facility of the Centre, if the Centre is not available under the Convention; 
or 



iii) an ad hoc tribunal set up under Arbitration Rules of the United Nations Commission on 
International Trade Law (t;"NCITRlu.). The appointing authority under the said ruJes 
shall be the Secretary General ofICSID. 

If the parties to such a dispute have different opinions as to whether conciliation or arbitration 
is the more appropriate method of settlement, the investor shall have the right to choose. 

3, For the purpose of this Article and Article 25(2)(b) of the said Washington Convention, any 
legal person which is constituted in accordance with the legislation of one Contracting Party 
and which, before a dispute arises, was controlled by an investor of the other Contracting Party, 
shall be treated as a national of the other Contracting Party. 

4. Any atbitration under the Additional Facility Rules or under the UNCITRAlArbitratioo Rules 
shall, at the request of either party to the dispute, be bel-d io a state that is a party to the Cnited 
Nations Convention on the Recognition and Enforcement of Foreign Amitral Awards, done at 
)lew York, June 10, 1958 (the New York Convention). 

5. The consent given by each Contracting Party in paragraph 2 and the submission of the dispute 
by an investor under the said paragnlph shall constitute the written oonsent and written 
~ent of tbe panies to the dispute to its sQbmission for settlement fOf the purposes of 
Chapter n of the Washington Convention (Jurisdiction of the Centre) and for the put'pOS(! of the 
Additional Facility Rules., Article 1 m the UNCITRALAroitration Rules and Article n of the 
New YOlk Convention. 

6. In any proceeding involving an investment dispute., a Conttacting Party shan not assert. as a 
defence. counterclaim, right of set..off or for any other reason, that indenmification or other 
compensation for all or part of the alleged damages has been recdved pursuant to an insurance 
or guara:ntoo contract, but the Contracting Party may require evidence that the compensating 
party agrees to that the investor exercises the right to claim compensation. 

7. Any arbitral award rendered pu:rnuant to this Article shall be final and binding on the parties to 
'the dispute. Eacil Contracting Party shall carry out without delay the provisions of any such 
award and provide in its territory for the enforcement of such award. 

Article 11 

Disputes. between the Contracting Parties 

1. Any dispute betWeen the Contracting Parties concemjng the interpretation or application ofthls 
Agreement shalt, if possible. be settled by negotiations between the Governments of the two 
Contracting Parties. 

2. If the dispute cannot thus be settled within six months, foilowing the date on which such 
negotiatioos were requested by eifuer Contracting Party, it shall at the request of either 
Conuacting Party be submitted to an arbitration mounal. 

3. The aibitratioo tribunal shall be set up from case to case. each CooUacting Party appointing 
one member, These two members shall 'then agree upon a national of a third State as their 
ebairman., to be appointed by the Governments of the twQ Contracting Parties. The membets 
shan be appointcrl within two months, and the chairman within foUl months, from the date 
etther Contracting Party. has advised the other Contracting Party of its wish to submit tbe 
dispute to an arbitration tribunal. 



4. Ifthc timc limits Tcferred to in Paragraph 3 of this Article have not been complied with, either 
Contracting partymay, in thc absence of any other relevant arrangement, invite the ?resident of 
the lntemational Court of Justice to make the necessary appointments. 

5. If the f>resident of the International Court of Justice is prevented from discb.arging the functi<m 
provided for in Paragraph 4 of thls Article 01 is a national of either Contracting Party, the Vice-. 
President shall be jnvi1ed to make the necessary appointments. If the Vice-F'rcsident is 
prevented from discharging the said function or is a national of eithcr Contracting Party, !he 
most senior member of the Court who is not incapacitated or a national of cither Contracting 
Party shill be invIted to make the necessary appointments. 

6. Thc a:tbjtration tribtmal shall reachj1S decision by a majority of votes. the decision being final 
and binding on tile Contracting Parties. Eacb Contracting Party -shan beat the oost of the 
member appointed by that Contracting party as well as the costs for its l'tpteSentatlon in tile 
arbitration proeeedings; the cost of the chainnan as well as any other costs shall be bome in 
equal parts by the two Contracting Parties. The arbitration tribunal may, however, in its 
decision direct that a higher proportion of COstS shall be borne by one of the Contracting 
Parties:. In all other respects, the procedure Gfthe arbitration tnbunal shan be determined by the 
tribunal itself. 

Article 12 

Application of the Agreement 

J. This Agreement shan apply to aD in,,'estments, whether made before or after lts entry into 
force, but shall not apply to any dispute concerning an mvestmt:nt which arose, or any a,um 
concerning an investmet'!t which Wli$ settled, before its en1!y into force, 

2. ~s Agreement shall in no way restrict the rights and benefits wlrich an inves:ror of one 
Contracting Part}' enjoys under national or international law in the territory of the other 
Con1nl<ting Party, 

Article 13 

Entry into Fora, Duration and TermiDati()li 

1. The Contracting Parties shall notifY each other when the constitutional requirements for entry 
into force of this Agreement have been fulfilled. The Agreement shall enter intt) force on the 
first day of the second month following the date of receipt of the last notification. The 
Agreement shall remain in force for a period Gften years. 

2. Unless notice of termination is given by either Contracting Party at least six months before the 
expiry of its period of validity, this Agreement shall be tacitly extended each time for a further 
period of ten years, it being understood that each Contracting Party reserves the right to 
terminate me Agreement by notification given at least six months befure the date of expiry of 
the current period ofvalidlty. 



Investments made prior to the date of tenninauon of this Agreement shall be oovt:red by this 
Agreement for a period of ten years from the date of term..in{ltion. 

IN WITNESS WHEREOF the undersigned, duly authorised to this effect, have signed !his 
Agreement. 

DONE at B:ruueJ.s. on tile 18111 day of July 2006.m duplicate in the Portuguese, the French. the Dutch 
and the English languages. all texts being equally authentic . .In case of divergence of interpretation 
the :English text shall prevail. 

FOR THE BELGIUM-LUXEMBOURG 
ECONOMIC UNION: 

For the GavU'IWlOOt 
of the Kingdom of lleIPum:: 

Armaad DE DECKER.. -for Development Coope.riltion 

Armand DE DECKERt 
MIDImr 

for Dev.!opmem CooperaUull 

For the- Goverallllll11 
of the GrawM)IlMY 

of LWl:mblltlri: 

AIphoDSe BERNS, -E:rtnontinary ami: Plealpou:ntiary 

FOR THE GOVERNMENT 
OFTHE l/.EPVllLIC OF 

MOZAMBIQUE: 

AIdmIa Arlttillie de- Abrev.. 
MUrlmr oC Foreip AffalNll 

and Coeperatioa 

i: 



G«rt ]J.(}UltGEOlS, 
Mhlbter lor AdmlnJttuttve Al&1re, 
Forel.gtl PoUl;f, Medh and Tourilm 

For the Gtnotrnmeat 
1Hthe Rqioa ol~apk&I: 

Armand DE DECKER, -lot'" DcwlllDpmmt Coeperllti04 


