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AGREEMENT
BETWEEN
THE BELGIUM-LUXEMBOURG ECONOMIC UNION
AND
THE GOVERNMENT OF THE REPUBLIC OF MOZAMBIQUE
ON
THE RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS

THE GOVERNMENT OF THE KINGDOM OF BELGIUM,

THE WALLOON GOVERNMENT,

THE FLEMISH GOVERNMENT,

THE GOVERNMENT OF THE REGION OF BRUSSELS-CAPITAL,
AND

THE GOVERNMENT OF THE GRAND-DUCHY OF LUXEMBOURG,
on the one hand,

AND

THE GOVERNMENT OF THE REPUBLIC OF MOZAMBIQUE,
on the other hand,

(hereinafier referred to as the “Contracting Parties™)

DESIRING to intensify economic co-operation to the mutual benefit of both countries and to
maintain fair and equitable conditions for investments by investors of one Contracting Party in the
territory of the other Contracting Party;

RECOGNISING THAT the reciprocal prometion and protection of such investments favour the
expansion of the economic relations between the two Contracting Parties and stimulate investment

initiatives;

RECOGNISING THAT the development of economic and business ties can promote respect for
internationally recognised worker rights;

AGREEING THAT these objectives can be achieved without relaxing health, safety and
environmental measures of general application; and

HAVING RESOLVED to conclude an Agreement concerning the reciprocal encouragement and
protection of investments;

HAVE AGREED as follows:




Arficle

Definitions

For the purposés of this Agreement:

1.

R

“nvestment” shall mean any kind of ssset owned or confrolled directly or indirestly by
an invesior of one Contracting Party in the terrtiory of the other Comtracting Party and
skalt include in partiontiar, though not exclusively:

a}  acompany or enterprise, or shares, stotks or other kinds of interest in 2 comgany of
enderprise;

&) movable asd immovable property a5 well as any other nghts in rem, such s8
morigage, lien, pledpe, vsufuct and similer rights;

¢} title to money or any performance having an economic value;

d)  ntellectual property vights, teehrical processes, trade names, know-how, goodwill
and other similar rights;

€]  business concessions cenferred by law, administrative decisions or under contrast,
including concessions to search fox, develop, extract or exploit natural resousces.

Geods, that under a leasing ageeement e placed at the disposal of 2 lesses in e
serritory of one Contracting Pasty by # lessor being ap investor of the other Contracting
Parry shaill be treated not less favourably than an investment,

A change in the logal fore in which assofs are Invested does not affect thair charsoter o
investents,

“nvesior” of a Contracting Party shall mean;

. &) any maiural person who 'is a sational of the Kingdom of Belginm, of the Grand

Duchy of Luxembourg of of the Republic of Mozambigue in accordance with their
Tespective laws; '

b)  any legal person or other organisation organmised in accordance with the law
applicable in the Kingdom of Belgium, in the Grand-Duchy of Luxembowrg or in
the Republic of Mazambigum; and

e any legal person not arganised under the law of the Kingdom of Belgium , of the
Grand-Duchy of Luxembonrg or of the Republic of Mozambique but controtied by
an irvestor as defined under ad or bl

“yefurns” shall mean the amounts vielded by an investment and In particolar, though not
exciusively, include proffy, iniosest, capital gains, dividends, rovalties or fees.

“tervitory” shall apply:

2) o the termitory of the Kingdom of Belgium and to the temmitory of the Grand Diuchy
of Luxembontg as well ag 1o the maritime aress ie. the manne and underwater
areas which exiend beyond the territorial waters of the Kingdom of Belgium and
upon which the Kingdom of Belgiom exercises, in accordance with international
law, its sovereign rights and ils jurisdiction for the purpose of exploring, exploiting
and preserving natural resoutges;




b)  to the territory of the Republic of Mozambique as well as the exclusive economic
zone, the seabed and subsoil, over which it exercises, in accordance with
international law, sovereign rights or jurisdiction,

5. “environmental laws™ shall mean the laws and regulations, or provision thereof, in force
in the Contracting Parties, the poimary purpose of which is the protection of the
environment, or the prevention of a danger to human, animal, or health, through:

a})  The prevention, abatement or control of the release, discharge, or emission of
poliutants or environmental contaminants;

b)  The control of environmentally hazardous or toxic chemicals, substances, mmaterials
and wastes, and the dissemination of information related thereto;

¢} The protection or conservation of wild flora or fauna, including endangered
species, their habitat, and specially protected natural areas in the Contracting
Party’s territory.

6.  “labor laws” shall mean laws and regulations, or provisions thereof, in force in the
Contracting Parties, that are directly related to the following intemationally recognised
labor rights:

a) thenight of association;

b)  the right to organise and bargain collectively;

¢}  prohibition on the use of any form of forced or compulsory labor;

d) minimum age for the employment of children;

e) acceptable conditions of work with respect to minimum wages, hours of work, and
occupational safety and health,

Article 2
Promotion and Protection of Investments
Each Contracting Party shall, subjéct to its general policy in the field of foreign investment,

promote in its territory investments by investors of the other Centracting Party and shall admit
such investments in accordance with its legislation.

. Sibject to the laws and regulations relating to the entry and sojoumn of aliens, individuals

working for an investor of one Contracting Party, as well as members of their household, shall
be permitted to enter into, remain on and leave the territory of the other Contracting Party for
the purpose of camrying out activities associated with investments in the ternitory of the latter
Contracting Party. -

Subject to the laws and regulations relating to the entry and sojourn of aliens, each Contracting
Party shall permit investments covered by this Agreement to engage top managerial personnel
of their choice.

Each Contracting Party shall at all times ensure fair and equitable treatment of the investments
by investors of the other Contracting Party and shall not impair the management, maintenance,
use, enjoyment or disposal thereof nor the acquisition of goods and services or the sale of their
production, through unreasonable or discriminatory measures.

Each Contracting Party shall provide effective means of asserting claims and enforcing nights
with respect to investiments covered by this Agreement.




Each Contracting Party shall ensure that i laws, regulations, administrative practices and
pracedures of genemml application, and adindicatory decisions, that pertain to or affet
ipvestment covered by this Aprecment are promptly published or otherwise made publicly
svailahle,

The mvestments covered by this Agreement shall enjoy full protection and security and in no
case shall & Contracting Party award treatment less favourable than that required hy
international law. Each Contracting Party shall observe any obligation it has entered into with
an investor of the other Contracting Party with yegard 0 ity investment.

Returng vieided from an investment shail be given the seme weatinent and profection a3 an
nvestment,

Artice 3

Natiopal and Mest Favoured Nation Treatment of Investments

Eack Contracting Party shall apply to investiments made in ite territory by mvestors of the other
Contracting Party a treatment which is no less favourable than that accorded to investments
made by its own investors or by investors of third States, whichever is the more favourable,

The provisions of Parsgraph 1 of this Article, shall not be gonstrued so as fo oblige a
Contracting Party to extend fo investors of the other Cootracting Parry the benefit of any
ueatment, preference or privilege resulting from any existing or future custorns union, common
market or free-trade area or any other form of regionsl economic orgamisation to which either
of the Contracting Parties 15 or may become 2 party.

The provisions of Paragraph 1 of this Asticle shall not apply fo X measures or to procedures

provided in mubtilateral agreements conclnded under the auspices of the World ntelizomal
Property Orgapization relating to the s¢gnisition or maintenance of inteliectua] property nghts,

Article 4
Expropriation
Neither Contracting Party shall take ary muasures depriving, divectly or indirecily, an invesior
of the other Contracting Party of an invesiment unless the following condifions are complied
with, -
2}  the measares are taken in the public inferest and vnder due process of law;
By the measures are distinct and not discriminatory; and
¢} the messures are accompanied by provigions for the pavment of prompt, adequate and
effective compensation, which shiall be fransfersble without delay in a freely convertible
CULrency.
Such compensation shall aroount to the fajr market value of the investment expropriated at the

time immediately before the expropdation or impending expropriation became knewn in such a
way as to affect the vaine of the investrnent (hereinaftey referred to as the “Valuation Date™).




Such fair market value shail at the request of the Investor be expressed i a freely convertible
currency on the basis of the market rate of exchange existing for that currency on the Valuation
Date. Compensation shall also include inferest at a commercial rate established on a market
basis from the date of determination of its amount until the date of payment.

The provisions of Paragraph | and 2 of this Articke shall also apply 10 the retums from s
investrment and, in the event of lguidetion, to the proceeds from the liquidation.

Where ¢ Contracting Party exproprizies the assets of & company or an siterprise in iz werritory
in which irvestors of the other Comgracting Party have an investment, including through the
ownership of shares, it shall ensare thet $e provisions of this Article are applied 1o the extent

nevessary o guaramiee prompt, adequate and effective compensation in respect of their
investment 1o such investors of the other Coniracting Party,

Article 5

LCompensation
Investors of either Contracting Party wha suffer losses of their investments int the temitory of
the other Contracting Party due to war or other anmed conflict, a state of national emergency,
revolt, insumrection or tiot shall be accorded, with respect to restitition, indemmsification,
compensation or other settiement, & treatment which is no less favourable than that aceorded
its orwens investors o1 o investors of any thisd State, whichever 1s the more favourable, Resulting
payments shall be Fansferable without delay in a freely conventible cumrency.
Without prejudice to paragraph 1 of this Article, investors of s Contracting Party who insny of
e situations referred o in thet parapuirh, suffer Josses in the termitory of the other Contracting
Party requiting from
4y  requisilioning of ifs investment or pard thersof by the latter’s forces or authorities, of

b} - destruction of its investment or part thereof by the Jaiter’s forces or authorities, which
were niot required by the aecessity of the situation,

shall be accorded restitution or compensation which in either case shall be prompt, adequate
and effective.

Article 6
Transfers
Fach Contracting Party shall allow withaut delay fhe transfer in 3 freely converdible currency
of payments in connection with an investnent, and in particolar though not exchisively:
a) theremms
b}  the proceeds from a iotal or patial eake or liguidation of any invesament;
¢} amounts necessary for payments wnder 4 contract, including amounts necessary for

Tepayment of loans, royalties and other payments resulting from licenses, franchises,
concessions and other similar rights, as well as salaries of expatriate personnel;




d) acompensation according to Article 4 or 5; and

¢y the eamnings of individuals, not being its pationals, who are allowed to work in
connection with an investment in itg territory and other amounts appropriated for the
caverage of expenses connected with the management of the investment,

£} procesds from investinents

Any tansfer referred to it this Apreement shall be effected ot the marke! rale of exchange
existing on the day of tansfer with respect to spot tramsactions in the currency to be
tansferred. In the absence of a market for foreign exchange, the rate to be used will be the
most recent rate spplied to Inward invesiments or the most recent exchange rde for conversion
of surrencies inte Special Drawing Rights, whichever is the most favourable 1o the invester

Articie 7

Environment

Recogmzng the right of each Contracting Parly fo ostublish s own levels of domestic
environmental profection and environmeial development policies and priorities, and to adopt
or modify accordingly s envirommental laws, each Contracting Party shall sirive to continue to
improve those laws.

The Coptracting Parties reeogpniss that i s insppropriate o encourage investment by relaxing
domestic cavironmentsl lnws. Accordingly, each Contracting Party shall siwive 1o onsure that #t
does not waive or othorwise dovogate From, or offer ® widve or otherwise devogate Bom, such
laws as an cncouragement for fhe establishinent, maintenance or expansion i i femiory of an
mvestoent.

The Contracting Parties reaffirn their commitments under the internations! environments]
agresments, which they have accepted. They shall strive fo ensure thet such commitments are
fully recogrised and implemenied by thelr domestic laws.

The Contracting Parties recognise that co.operation between them provides eshanced
opporinnities o improve envionmenial protection standards, Unon request by either
" Contracting Party, the other Contracting Party shall acoept 1o hold expert consultations on any
matter falling under the purpose of this Article,

Article §

Labor

Recognising the right of each Contracting Party to establish its own domestic labor standards,
and to adopt or modify accordingly its labor Jaws, each Contracting Farty shall strive to ensure
that its laws provide for labor standards consistent with the internationally recognised labor
rights set forth in paragraph 6 of Article 1 and shall swrive to improve those standards in that
light.




The Contracting Parties recognise that it is inappropniate to encourage investrent by relaxing
domestic abor laws. Accordingly, each Contracting Party shall strive to enswre that it does not
waive or etherwisg derogate from, or offer to waive or otherwise derogate from, such Inws as
an encouragemeni for the establishment, maintenance or expansion B 15 terddiory of an
investment.

2

3. The Comwracting Partics reaflirm their obligations as member of the International Labor
Organization and thelr commitments under the Internations] Labor Grgentzation Declaration
on Fundamental Principle and Rights at Work and its Follow-up. The Contreciing Parties shall
strive fo ensure that such laboy principles and the internationally recognised labor rights set
forth in paragraph 6 of Article | are recognised and protected by domestic law.

4, The Contracting Parties recognise that <o-operation between them provides enhanced
apporlunities 1o improve labor standards. Upon request by either Contructing Party, the othey
Contracting Party shall sccept to hold expent consultations on any matter fulling under the
puipose of this Article.

Axticle 9

Subrogation

| If a Contracting Perty or its designated agency makes a payment 1o any of its invesions under 2
} guarantee it has graoied in respect of an investment in the torvitory of the other Contracting Party, the
: latter Contracting Party shall, without projudice o the tights of the former Contracting Party under
Articls 10, recognise the tramsfer of any right or title of such an investor to the former Contmacting
} Party or is designated agencey and the vight of the former Contracting Party or iis designaied agency
} o exercise by virfue of subrogation any such right or title to the same extent as #ts predecessor in
j title.

« Arficlke 10

Disputes between an Investor snd 8 Contracting Party

1. Any dispute conceming an investiment between an investor of one Contracting Party and the
other Contracting Party shall, if possible, be settled amicably.

2. If any such dispute cannot be settled within six months following the date on which the digpute
has been raised by the investor fhrough writlen nofification fo the Coniracting Party, cach
Contracting Party herehy consents, 1o the sobmission of the dispute, at the investor's choice, for
resolution by intemations] arbitranos o one of the fore mentioned hereafter. To this end both
Parties waive the right o dowmand that alf domestic administrative or judiciary remerdios be
exhausted.

I} the Infernational Centre for Setfiement of Investiment Disputes (10SID) for settloment by
arbitration under the Washington Conventiop of 18 March 1965 on the Settlement of
Investment Disputes between Siates and Nationals of Other States provided both
Contracting Parties have adhered to the said Convention: or

i} the Additional Facility of the Cenire, if the Centre is not available under the Convention;
or




H)  ana? hoo tribunal set up wader Arbitration Rules of the United Nations Commisston on
Iniermationsd Trade Law {UNCITRAL). The appointing authority under the said mies
shail be the Secretary General of ICSID.

If the pasties to such a dispate have differcut opinions as te whether conciliation or arbitration
is the more appropriate method of sciflement, the investor shall have the right 10 choose.

For the purpese of this Article and Article 25(2)(b) of the said Washington Convention, any
legal person which is constinsted in accordance with the legislation of one Contracting Party
and which, before a dispute anses, was controlled by an investor of the other Contracting Party,
shall be freated as a national of the other Contracting Party.

Any arbitration under the Additional Facility Rules or under the UNCITRAL Arbitration Rules
shall, at the request of cither party to the dispute, be held in a state that 35 a party 1o the United
Nations Convention on the Recogniion and Enforcement of Foreign Asbitral Awards, done at
New York, une 10, 1958 (the New York Convention).

The vonsent given by each Contracting Party in paragraph 2 and e submission of the dspute
by @n investor under the said parapraph shall constitsie the written consent and written
agreement of the parties {o the dispute 1o #z sehmission for setement for the purposes of
Chapter 1 of the Washington Convention (Turisdiction of the Centre} and Tor the purpose of the
Additional Facility Ruleg, Article 1 of the UNCITRAL Asbilrstion Rules and Article H of the
New York Convention,

In any procecding involving an investrment dispute, & Contracting Party shadl not assert, 85 8
defonce, counterclaim, right of set.off or for any other reasen that indenmification or other
compensation for all or parf of the alleged damages has been received pursuant 10 an insurance
or suarsntes contract, sy the Coniractiag Party may require evidense that the compoensating
party agress To that the investor exercises the right to clahm compensation.

Any arbiteal sward rendered purzuant to this Article shall be final and binding on the parties to
the dispte, Each Contracting Party shall carry oud without delay the provisions of any such
award and provide in its termitory for the enforcement of such award.

Article 11

Bisputes between the Cﬁntracting Parties

Any dispute berween the Contracting Parties conceming the interpretation or application of this
Agreement shall, if possible, be settled by negotistions between the Governments of the two
Conmtracting Parties.

If the dispute cannot thus be settled within six months, following the date oo which such
negotistions were requested by either Contracting Parry, it shall at the request of either
Contracting Party be submitted {o an arbitration tibanal.

The arhitration tbunal shall be set up from case to case, sach Confracting Party appointing
ope member, These two members shall then agree aspon 2 nationa! of a thisd Stuie & eir
chairman, 1 be appointed by the Governments of the two Contracting Parties. The members
shall be appeinied within two months, and the chaimmas withip fow months, from the date
gither Comraciing Party, has advised the other Coniracting Party of i wish to submit the
dispute to an arbitration fibunal,




H the time Hmits referred to in Paragraph 3 of this Article have not been complied with, either
Contracting Party may, in the absence of any other relevant arrangement, invise the President of
the nternational Court of Justice to make the necessary appointinents.

H the President of the Internationa] Court of Justice 15 preverted fram discharging the function
provided for in Paragraph 4 of this Article or is a natonal of either Contracting Party, the Vice-
President shall be invited to make the necessary appointments. If the Vice-President is
prevented from discharging the sald function of is z nationsl of either Contracting Party, the
most genior member of the Court who is nol incapacifated or a national of sither Contracting
Party shall be invited {0 make the necessary appoinbments.

The srbitation tribunal shall reach #is decision by a majority of voles, the decision belsg final
and binding on the Conbracting Partics. Fack Contracting Party shall bear the coxt of the
member sppointed by that Contracting Parly as well as the costs for He vepresentation in the
afbitration proceedings; the cost of the cheirman as well a8 any ofher couts shall be borne in
squal parts by the two Contracting Patties. The arbitration tribunal may, however, in its
decision direct that a higher proportion of costs shall be borne by ane of the Contracting
Parties. In all ather vespecis, the procedure of the arbitration tribunal shall be determined by the
tribungl eself,

Article 12

Application of the Agreement

This Agreement shall apply to all investments, whether made before or afier s entry into
foree, hut shall pot apply 1o any dispute concerning an mmvestment which axose, or any claim
concerning an investmment which was settied, before its entry inte frce.

’Z‘hzs Agresment shall in no way restrict the nighis and benefis which an investor of one
Contracting Party eniovs snder national or interpationsl law in the terptory of the other
{enteacting Party, ‘

Article 13

Eniry into Force, Bursation and Termination

The Contracting Parties shall notify each other when the constitutional requirements for entry
into force of this Agreement have been fulfilled. The Agreement shall enter into foree on the
first day of the second month following the date of receipt of the last notification. The
Agreement shall remain in force for 2 period of ten years.

Unless notice of terrmination is given by either Contracting Party at Jeast six months before the
expiry of its period of validity, this Agreement shall be tacitly extended each time for & farther
period of ten years, it being understood that each Conwacting Party reserves #he right to
terminate the Apreement by notification given at least six months before the date of expiry of
the awrrent period of validiny




Izvestments made prior to the date of terssination of this Agreeruent shall be covered by thix
Agreement for 8 period of ten years from the date of termingtion.

IN WITNESS WHEREOF the undersigned, duly authorised two this offect, have signed this
Agresment,

PONE at Brussels, on the 18® day of July 2006.in duplicate in the Portuguese, the French, the Dutch
and the English languages, all texis being equally suthentic. In case of divergence of interprotation
the English text shall prevail

FOR THE BELGIUM-LUNXEMBOURG FOR THE GOVERNMENT
ECONOMIC UNION: OF THE REPUEBLIC OF
MOZAMBIOUE:
Far the Gurersinent For the Governmment
of the Kingdom of Belptum: of the Grand-Ducly
ol Luzembourg:

L
Armaad DE BECKER, Alpbonse BERNS, Alclida Antinie de Abreu,
Migigter Ambazsader Minister of Foreign Affaires
for Developmeni Cooperation Extracrdinary and Plenipotentinry and Cospersticn

For the Walloon Cevernment:

U~

Armand DE DECKER,
Mixmlster
for Develepment Cooperation




For the Flualsh GCovernmenis

Givert BOURGEGTS,
Minister for Administrative Affuiry,
Forelgn Policy, Media and Towrism

For the Gevernment
of the Hegion of Brussele Capiialy

Armaed DE DECKER,
Minister
for Developreat Cooperation




