
Have agreed as ·fol~ws: 

Intending to create and maintain favorable conditions for investments by 
lnvestors' of one Contracting Party in the territory of the other 
Contracting Party, 

Recognizing the need to promote and protect foreign investments with 
the aim to foster the economic prosperity of both States, 

Desiring co intensify economic cooperation co the mutual benefit of. both 
States, 

The Government of Mongolia and the Government of the Republic of 
the Phili~pines, hereinafter referred co as the Contracting Parties, 

PREAMBLE 

AGREEMENT BETWEEN THE GOVERNMENT OF MONGOLIA 
AND THE GOVERNMENT OF THE REPUBLIC OF THE 

PHILIPPINES ON THE PROMOTION AND RECIPROCAL 
PROTECTION OF INVESTMENTS . 
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(d) copyrights, industrial property rights, technological processes, 
know-how and goodwill; 

(c) claims to money, including bonds and debentures, or to any 
performance having an economic value;' 

(b) shares, pares or any other kinds of parcicipation in companies; 

(a) movable and immovable property as well as any other rights in 
rem, such as mortgages, liens, pledses, or usufructs; 

2. The. term "investments" means any kind of asset, admitted in 
accordance with the laws and regulations of the other Contracting 
Party, and shall include in particular, though not exclusively: 

(b} legal entities, including companies, corporations, business 
associations and other organisations, which are constituted or 
otherwise duly organised under the law of that Contracting 
Parcy· and have their seat, together with real economk 
activities, in the territory of chat same Contracting Party; 

(a) natural persons who, according to the law of that Contracting 
Party, are, considered to be its nationals; 

1 . The term "investor" means, wich regard to either Contracting 
Party: 

For the purpose of this Agreement: 

ARTICLE I 

DEFINITIONS 
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The present Agreement shall apply to investments in. the territory 
of one Contracting Party made in accordance with its laws and 
regulations by investors of the other Contracting Party, whether prior to 
or after the entry into force of the Agreement. 

SCOPE OF APPLICATION 

ARTICLE II 

'(b) with respect to the Government of the Republic of the 
Philippines, the national territory as defined in Article I of its 
Constitution. 

(a) with respect to the Government of Mongolia, the territory on 
which · the Mongolian Government is implementing· its 
jurisdiction in accordance with its legislations and international 
law over which it exercises full sovereignty. 

4. The term territory means: 

3. The term "returns" means the amounts yielded by an investment 
and in particular, though not exclusively, includes profits, interest, 
dlvldends, royalties and fees. · 

( e) business concessions and other rights to conduct economic 
activities conferred by law or under contract, including 
concessions to search for, extract or exploit natural resources. 
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2.. Each Contracting Party shall. · ensure fair and equlcable treatment 
wjthln lts terrltory of the iinvestmenu of me investors. of 1he other 
Contractlng Party. This treatmenr shaU not be less f.avourab~e than 
chac granred lby each Contracdng Parcy ro inves[ments made wi~~ln 
its territory by its own investors, or than that gramed by each 
Contracnna Parry to tlhe investments made within ics terrltory by 
investors of the most favour.edl nation, if £his laue1r treatment is 
more favourable. 

l , Each Conrractlng Party sha1lll protect within its terrhory Investments 
made In accordance wlth its laws and regulations by investors of the 
other Contractlns Pairty and shall not impa:lr by umreasonab~e or 
discriminatory measures the management, maintenance, use, 
enjoyment, extension or disposal of such inveS[ments. 

PROTECTION, TR'EA TM ENT 

ARTICLE IV 

2. When a Contractlng Pany shall.I have admlued an investment on irs 
rerrltory, it shall grant Che necessary permits ~n connection with 
such an investment and with the carrying om of ncensing 
agreements and contracts for technical, commerciiall or 
admlnlstratlve assistance. Each Contractlng Pancy shall, whenever 
needed, endeavour to issue the necessary ,authorizations concerning 
the acnvitles of consultants and other quaUfied persons of fore~gn 
n~tionalic.y. 

l. Each Contracdng Party shalll in its territory oromote as far as 
possible investments by investors of the ocher Gomracciing Parcy and 
admit such lnvestments in accordance with Jes laws and regulacjons. 

PIROM10TION, ADMISSION 

ARTICLE HI 
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(c) amounts a1Ssigned to Gover expenses relatlng co the mana;geme1u 
of (he lnvestm enc;. · 

(d) royaltles and other payments de:riiving from ngh~ enumerat'e.d 
In Ankle 1, paragraph (2), letters (c}, (d) and (e) of this 
Agreement, 

(b) repayment of 'loans; 

(a) returns; 

l. Each Contracting Party in whose t1errirnry investments have been 
made by investors of the other Concractlng Party shan guarantee 
those lnvestors me unrestricted tr.ansfer of che payment rel.ating to 
these investments,. partl.cularly of: 

FREE TRANSFER. 

ARTICLE V 

(lb) any lnrematlona agreement or arranaemeat re~ating whol.ly or 
mainly to_ taxation .. 

(a) any exisclng or future customs union, common market, free 
trade area, or regional economic organlzatlon or measures 
leadilng to the formation of a customs union or free trade area 
of which either Contracrlns Party is or ma1y become a member, 
or 

3. The provlslons of chis Agreement relative to the grant of treatment 
not less favorable than chat accorded! to the investors of any third 
State sha,n not be consrrued JS to obllge one Contracting Party to 
extend to the investors of the other Contractlng Pany benefit, or 
ainy treatment, preference or prrivUege resullin:g therefrom. 
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2. The tnvestors of one Contracting P'any whose investments have 
suffered losses due to a war or any other altmed conmcc; revotution, 
state of ,eme·rgency or rebelHon, whkh took p~lace 1n the territory of 
the other Conitracti,ng Pa1rty .s:haU benefit, on the part of this latter, 
from a treatment In accordance with Ankle IV1 paragraph (2) of 
thls Agreement as regards resthutlon, in,demnmcation.­ 
compensation or other setdement, 

l .. Neither of the Concraccin.g Pardes .shallil rake, either directly or 
lndlrectly, measures of expropriation, :naUona,fization or any other 
measures having the same nature or the same effect agains:t 
lnvestments of lnvestors of the ocher Comracdng Party, uniess che 
measures are· taken iin me publk interest, or a1 non-dlscrlmlnatory 
basis, and under due process. of law., and provided that provisiiorns 
be made. ~or effective and adequa1ce cornpensatlen, The amount of 
compensation s:hati-:indude lnceresc;-from the date of dispossession 
until. payment, shalll be setded in a freely itonverdbl,e curr1enc.y and 

·p.ald with1out defay. to the fl''erson 1endtled cher,e~o withouE regard to 
its residence or domicile. 

DISPOSSESSION,. CO'MPENS.ATJON 

ARTIC.LE V'I 

2. Transfers shaill be effected wi1chout delay in a freelly convertib:le· 
currency. Such transfers shall be made at the rate of exch.ange 
applkable on the dace of transfer. 

(g) earnings of natural persons. 

( f) rhe proceeds of the sale or of the partlall or me.al Uquidac~on of 
die lnvesrmen t, including possiible increment values; 

(e) adldicional capical necessary for the rnalntenance or 
development of the invest mien t; 
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(a) the competenr court of the Co1n·~rac;:ti1ng Pany for dedsion; or 

(b] the h1terna1tlonal Center ror Setdeme1rit of Investment Dlisputes 
,(ICSID) Ins.tituced by che, Convendon on the Setdement of 
lnveslment Dispures B,etweien ·scates and Nationals_ of .. Other 
States, opened for slgnature at Wa~hin:gton, on 18 March 
1'965; 01r 

2. If these consultadons do not result in a solution w'ithin six months 
from the date of request for consu1l.tations1 the investor ·m.ay subm~t 
the dlspete, at hms choke, for seulement to:: 

I. With a view to an amicable so,lutto'n 01f dispute'S b1etween .a 
Contracdng P.arty and an tnveseor of the other Contracdng Parw 
and wiEhout preludke to Ardelle IX. of tMs Agreement, 
consultadons WiU take place betwe·en the parties concerred, 

ARTICLE VIII 

SETILEMENT Of DISPUTES BETWEEN A C.01NTRACTING 
PARTY AN'D AN. INVESTOR OF THE OTHER CO'NTRACT.IHG 

PARTY 

. Wh~re one Contrac.cin,g Party nas granted any flnanda1I :guarantee 
against non-cornmerclal nslks, .. 1'in regard to an tnv.estment by one of i·cs, 
investors in the ~enr1tory of the, ocher Contracting Parity, the ~.atter shaU 
recogniz1e the rights. of the first ConQra.ctlng Pany by v1nue 0,f the 
pr.indple of subrogation to the ri,ghlS of the lnvestor when paymenl h,as 
been made under thi's; guarantee by the fi(lt Contr,a:ctirilg Party+ 

ARTICLE VU 

PRINCIPLE 'OF SUB'ROGATION 
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3. [f one of me Contr.a,c'cing :Parties has not a:ppo!in~edl Its arb~tramr 
aind has not. followed the invlc.adon of the othe1r Contracting Pairty 
to make that appointment wi:thlln two miontlhs, ch:e a1rb~uamr shaH 
be appo~n.ted 1up:on the riequesc o·f that Contracdng PartY by ~he 
President of the· Internacional Court or Justice. 

2... U both Conrraning Pa1rdes cannot reach an agreerneru w~rhlrn .six 
months after the begmnning of me dispute between lhem5errves, ·che 
latter shall, upon re,qu:esl or either Contra:cting Party, be submmued 
to an arbhral 'tribunal of three members. Each Conc1racdn:g Party 
shall appoint one airblc1rator and these ·two arblitramrs shan nomlinate 
a chairman who sha1U be ,a natlona of a chlrd Stale whkh has a1 

dlplomatk relation with both Contracting Pairdes. 

l .. Disputes between Conc1rac[ing Parnes 1regard'lng the lnterp:reudon 
or ap,plka1tion of 'Che provisions of 'Chb Agreement shaH be setUed 
through dlplomatk channels .. 

ARTICL.E IX 

SETILEMENT OF' DISPUTES BETWEEN CONTRACTING 
PARTl.'ES 

3. Ne:i£111er Contracting Party shall pursue lhrough dlplom f . Ii-. ,. , 
d ,, .· ·t"' .~ b mlt .. · d . .. . ,, . . . . . . . · a 1c cuannels a, . 11.sp .. 1u .,.;;.· s.u ·m... [e.. to .. · ·1··· m .. 1ernacmna·1 arbinadon 1unless th. . .h· 
Co . :1 . p·· • . d .b. .. 1111e o~ er 

1 ncr.acM1 .. g a1 ty.. . 1 oes., not a1· 1de by and comply. wi~h ·c11.. ... · ·d "'' d i:.. . 1 i:... 1 'b . . . 111e aw,ar, , renuere1 · LJY sue 1 aru11,cra [n 1,unai. . 

(c) ,a. n .. 1. ad.· ho .... · .. c t.ri.bu. nail w.hich unl'e· ss o~. lie·.rw· ts·.·. . .· d • . , , . . , ' I IL, i1 e agree upo b lil , 
11:1iart1. es to the d. ,ls,pute shall be estabns·· h. ,e11 ~ , . ·d , . , i. .. ' . n ;. Y .c 1 e 
r1 les of the u· 'I·· d N··. · - . •. u un er t111e ~rb1,~radon 
.1 u . ... . 1e ni c.e. .· atlons Comn111ssion on ~ .. · .. ·. Law 1(UNCITRAl). ·. 1 

· ,niemauonal, Trade 
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t, If the· pro.vi.sionis i11n, the leglslatlon of either ContratElng Party. ,or 
rule:s of lnternatlonal iaw endtle investm·ents by inveswrs of th.e 
Other Con tr actii ng party to oreatm enit mo:re favourable,. Eihan _ L5 
IP,rovided for by this A:gree:mem, such pr1ovfs;ions-shall to ~h·e extent 
[hat they are more favourable prevail over Chis A:er1eement 

2.. Each Contracting Party shaU observe any obH~adon it has assumed 
with regard to inves1tm1entS in i:ts terrfcory by 1:nvestors of the mher 
Comract:lng Party. 

ARTICLE X 

OTHE'R COMMITMENTS 

7. Each Contractlng Party sball bear the cost or the· a~bitraitor it has 
appointed and of its representation ln che arb[tral l)iroceedine:s~ The 
CO·S[ 10f the Chairman. and the rem.a·in1ng costs shall be borne in 
equal parrs by the· Gontiractiing Parties .. 

8. The decisions of the. tribuna~ are final and binding for eaich 
Ccintra.c.ting Party. 

6. Subiect t.o other nrovislons made ·By· ·th1e Con1racdng Parties~ che 
tr1buna1 shall determine· Its own procedur1e. 

4.. u both arbltrarors cannot reach an agreement about ~he choke of 
the chairrn~n .. ~i.t1~in 1cw_o months _after their app:olnitmem, the lauer 
shall! be .. a.ppom[ed upon .. [h~ requ~st of elther Contraic.t,ng Pa:rr· b 
ehe Presldent of the lniternat~onail Court of Justice. Y Y 

s. u1 ~n_ the cases s.p edfled . under. parag.r.aphs ( J} and ( 4) of Ehl'.s 
Ardc1le, ~he President of the lntenn:ulonaill Court of - Justiice Is, 
p1revented from carryin·g out the said function or if he i1s .a na[i,on.a~ 
of either Contractlng Party, the appolntmenc shalll be made by the 
Vice-President, and if the tauer ii:s pre~vented or ·1r he is a mniona1I o.f 
elther Contracting· Party, che appointment shall! be made· lby che 
most senlor Jud~ge of the Court who is not a na1~~ona~ of either 
Comracdn.g Party, 
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Done at Manila, Philippines on September 1, 2000. 

3. In respect of investments made prior to the date when the notice 
of tennination of this Agreement becomes effective, the 
provisions of Articles I to XI shall remain in force for a further 
period of ten ( 10) years from the date of tennination of the 
present Agreement. 

2. This Agreement shall remain in force for a period of ten (·1.0) 
years. It shall remain in force thereafter until either Contracting 
Party notifies the other Contracting Party in writing of the 
intention to tenninate this Agreement. The notice of temtlnatlon 
shall become effective one year after the date of notification. 

t. This Agreement shall enter into force on the flrst day of the 
followin~ month. a~r -th~. date of the l~ter notification by the 
Contractmg Parties m ~nting, through d1ploma~ic channels, ,fhat 
their internal legal requirements for. the entry into force of the 
Agreement have been complied with. 

ARTICLE XI 

FINAL PROVISIONS 
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