AGREEMENT BETWEEN
THE REPUBLIC OF TURKEY

THE REPUBLIC OF UIBEKISTAN

CONCERNING THE RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS

he Repubiic of Urzpekistan,

-1

The Republic of Turkey and
herminafisr called the Parties.

Desiring to promote greater sconomic cooperation between them.
particularly with respect to investment bv investors of one
Party in the territory of the other Party.

Recognizing that agreemsnt upon the treatment to be accorded
such investment will stimulate the flow of capital and
technology and the sconomic developmants of the Parties.

Agresaing that *air and eauitable treatment of investment is
dmsirable in order to maintain a stables framework for investment
and maximum affective utilization of economic rescurces. and

Having resolved to conclude an aarsement concerning the
ancouragement and reciprocal protection of investmens,

Heraby agree as follows:
ARTICLE I
befinitions
For the purpose of this Agreement:
1. Tha term “investor”™ means:

(a) natural persons deriving their status as nationals of
either Party according to its applicable law,
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(b)) corporations, firms or business assgciations incorporated
or constituted uncer the law in force of either of the
Parties and having their headguartasrs in the territory of
that Partv.

2. The term "investnent”. in conformity with the hosting Partv's
Law=s and Regulations. shall include asvery kind of asset in
particular, but not exclusively: : N

(i) shares, stocks or any other form of participation
in companles,

{ii) returns reinvestad. claims to monev or any other
rights to legitimate performance having financial
value relatec to an investment. -

(11i) movable and immovable croperty, as well as any
other rights in rem sych as mortgages, liens,
pledges and any other similar rights,

(iv) ccovyrights. industrial and intellectual property
rights such as patents, licenses, induy=trial
dasigns. technical processes, as waell as s
trademarks, goodwjll. know-how and other similar
rights.

{v) business concassions conferrad by law or by
contract. including concassions to search feor,
cultivate extract or exploit natural rescurces on
the territory of sach Party as defined hearsatter.

3. The term “returns” means the amounts vielded by an investment’
and includes in particular. though not exclusively, profit’
interest, and dividends.

4. The tarm “"territory” includes the land boundaries, maritime
areas and the continental shelf delimited by mutual agresament
batwean the parties concerned over which the Party hosting the

investment has sovereign rights or jurisdicticn in accordance
with intarnational law.

ARTICLE II

Promotion and Protection of Investments

1. Each Party shall permit in its tarritory investmants. and
activities associated therewith, on a basis no lass favourable
than that accorded in similar sjtuations to investments of
investors of any third country, within the framework of its laws
and regulations.




2. Each Partvy shall aczcord to thess invastmants, oncs
astablishad., trsatment no less favourable than that accorded 1in
similar situations to investmantas of its investors or to
investmenst of investors of any thir country. whichever is the
most favourabls, i

3. Subjmct to the laws and regulations of the parties relating
to tha entry. sojourn and employment of aliens:

(a) nationals ©of either Party shall be parmitted to enter
and remain in the tarritory of ths other Party far
purposes of establishing, developing. administering
or advising on the cperation of an investment to which
they, or an investor of the first Party that employs
them, have committed or arm in the process of committing
a substantial amcunt of capital or other resources,

{b) companies which are legallv constituted under the
aoplicable laws and regulations of one Party. and which
are investments of investors of other Party. shall be
parmitted to sngage managarial and technical personnel
cf their choice., regardlesss of nationality.

4. Thea provisions ¢f this article shall have no effect in
realation to following agreements sntered into by asither of the

Partias.

(a) relating to any existing or future customs unions.
regiocnal economic organization or similar international
agreamsnts,

(b) relating wholly or mainly to taxation.
ARTICLE III

Expropriation and Compensation

1. Investmens shall not be axpropriated. naticnalized or subiact
directly or indirectly, to measures of similar effect eaxcept for
2. public purpose, in a non-discriminatory marner, upon payment
af prompt., adeaquate and effective compensation, and in
accordance with due process of law and the general principles of
treatment provided for in Article II of this Agreement.

2. Compsnsaticon shall be eguivalent to the real values of the
expropriated investment befors the expropriator: action was
taken or became known Compensation shall be paid without delay
and be freely transferable as described in para. 2 Article 4.




3. Investors of aithar Partv whose investmens suffsr losses 1in
the tarritory of the other Party owing tc war, insurrection.
civil disturbanca or other similar svents shall be accorded Dy
such oOther Party trsatment not less favourable than that
accorded to its own investors or the investors of and third
country. whichevar is the most fawvourable treatment. as regards
any measures it adopts in relation to such losses, )

ARTICLE IV

Repatriation and Transfer

1. Each Party shall carmit in good faith all transfers reslated
to an investmant to ba made fremely and without unresasonable
delay into and out of its territory. such transfers include:

{a) returns.

(b) proceeds from the sale or liguidation of all or anv part
of an investment, ’

{c) compensation oursuant to Article III.

(d) rmimbursements and intarest payments deriving from loans
in connection with investmens,

(8) salaries. wages and other remunerations received by .the
nationals of ona Party who have obtained in the
tarritory of the other Party the corresponcding work
pearmits relative to an investment.

(f) payments arising from an investment dispute.
G

2. Transfer shall be made in the convertible currencvy in which

the investment has been made or in any convertible currency at
the rate of exchangs in force at ths date of transfar. unless
otherwise agreed by the investor and the heosting Party.
ARTICLE V
Subrogation
1. If the investment of an investor of one Party is insured

against non-commercial risks under a system. established by law,
any subrogation of the insurer which stams from the terms of the
insuranca agresment shall be recognized by the other Party.

2. The insurer shall not be entitled -~ axercise any rights
other than the rights which the investor would have Deen

entitled to exercise.



I. Disputes betwsen a2 Party ancd an insurar shall be ssttlad in
accordancs with the provisions of Article VII of this Agreement.

ARTICLE VI

Derogation

This agresment shall not dsrogats from:

(a) laws and rmgulations, administrative proctices or
iv

procecures Gr agministra 5 or adjudicatory decisions of
either Party,

{b) intearnatiocnal legal obligations, or

{c) obligations assumed by either Party, including those
contained in an investment agreement ar an investment

authorization,

that entitle investmants or associated activities to treatment
more fawvourable than that accorded by this Agreement in like

situations.

ARTICLE vII

Settlement of Disputes Batween One Party
and Investors of the Othar Party

1. Disputes between cne of the Parties and one investor of the
other Party, in connaction with his investment, shall be

~Agtified in writing, including a detailed informatiom. by the

investor to the recipilent Party of the investment. As far as
possible, the investor and the concerned Party shall endeavour
to settle thess disputes by consultations and negotioticns in

good faith.

2. ' If these disputes cannot be settled in this way within six
months following the date of the written notification mentioned
in paragraph 1. the disputs can be submitted., as the investor

may chocse. to:

(a) the Internaticonal Center for Sattlement of Investment
Disputes (ICSID) =set up by the "Convention on Settlement
ot Investment Disputes Betwesn States and Nationals of
other States”, [in case both Parties become siagnatories

ot this Convention.]



(b} an ad hoc court of arbitration laid down under the
Arpitration Rules of Procedures of the United Nations
Commission for International Trade Law (UNCITRAL), [in
case both parties ars members of U.N.)

{c) the Court of Arbitration of the Paris International
Chambaer of Commarce.

provided that, if the investor concsrned has brought the disputs
before the courts of justices of the Party that is a party to the.
disput® and a final award has not bean rendered within one vear.

I. The garoitrstion awards shall be final and binding for all
parties in disputs. Each Party commits itself to axacutes the
award according to its national law.

ARTICLE VIII

Settlement of Dizputes Between tha Parties

1. The Parties shall seek 1in good faith and a soirit of
cooperaiton a rapid and eguitable solution to any disoute
betwean them concerning the interpretation or application of
this Agreement. In this regard. the Parties agree to sngace in
direct and meaningful negotiations to arrive at such soluticns.
If the Parties cannot reach an agreement within six months after
the beginning of dispute between themselves through the
foregoing procedurs, the dispute may be submittad, upbon the
raguest of sither Party, to an arbitral tribunal of three

members,

2. wWithin two months of receipt of a recuest. each Party shall
appeint an arbitrator. The two arbitrators shall select a third
arbitrator as Chairman. who is a national of a thirg State. Ip.-.
the event either Party fails to appoint an arbitrator within the
specifisd time, the other Party may reauest the President of the
Intsrnational Court of Justice to make the appocintment.

3. If both arbitrators cannot rsach an agareement about the
choice of the Chairman within two months aftar their
appointment, ths Chairman shall be appointad upon the resquest of
esither Party by the President of the Internaticnal Court of

Justics.

4., If. 1ip the cases specified under paragrachs (2) and (3) of
this Article. the President of the International Court of
Justice is prevented from carrying out the said function or 1f
he is a national of either Party, the appointment shall be made
bv the Vica-President, and if the Vice-President is orevented
from carrying out the said function or if he is a naticnal of
either Party, the appointment shall be made by the most sanior
member of the Court who is not a national cof either Partv.



5. The tribunal shall have three months from the date of thes
saiection of the Chairman to agree upon rules of procedurs
consistent with the other provisions of this agreement. In the
absence o0of such agresment. the tribunal shall recue=t the
Prasident of the International Court of Justice to designate
rules of procedure, taking into account genarally recognized
rules of international arbitral procadure.

6. Unless otherwiss agreed, zll submissions zhall be made and
all hesarings shall be completed within esight months of the date
ot selection of the thirdg arbitrator. and the tribunal shall
render its decision within two months sfter tehe date of the
final submissions or the date of the cloxing of tha hearings,
whichaver is later. The arpitral tribunal shall rmach its
decisions. which shall bas final and binging, by a majority of

votes.

7. Expenses incurred by the Chairman., the other arbitrators.
and other costs of the procesdings shall be paid for equally by
thea Parties. The tribunal may, however, at its discretion,
decide that a higher proportion of the costs be paid by one of

the Parties.

B. A dispute =hall nrot be submitted to an international
arpbitration court under the provi=iaons of this Article, it the
same disputa has been brought before another international
arpitration court under the provisions of ArticleVIIand is still
before the court. This will not impair the encagement in direct
and meaningful negotiaticns betwaen both Parties,

ARTICLE IX

Entering into Force

E; This Agresment shall anter into force on the date on which

the exchangs of instruments of ratification has peen completed.
It shall remain in force for a period of ten vears and shall
continue in force unless terminated in accordance with paragraoh
2 of this Article. It snhall apply to investments sxisting at the
time of entry into force as well as to investments made or

acquired thareafter.

2. Either Party may., by giving one ymar's written notice to the
other Party, tarminate this Agreament at the end of the initial

" ten year period or at any time thersafter.

3. This Agreement may be amended by written agresment between
the Parties, Any amendment =hall enter into forte when each
Party has notified the other that it has completed all internal
requirements for entry into forcs of such amendment.

4. With respect to investments made or acauired prior to tha
date of termination of this Aqresment and to which this



Agresment otherwise acplies, the provisions of all of the other
Articles of this Aareement shall thersafter continue to be
atfactive *or a further psriod of Len years from such date of
termination.

IN WITNESS WHEREDF, the respective plasnipotantiariss have signed
this Agreement.

DONE at__Taahkent on the day of 28/4 41952 in two authentic
~opies in English.

FOR THE GOVERMNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE REPUBLIC OF UIBEKISTAN
L}
* ——
. EIRMET ¢ETIN UBAIDULLA ABDURAZZARTV
Minister of Forelgn Affairs Minister of Foreign Affairs



