
AN KL

A g r e e m e n t

between

thé Government of thé Swiss Confédération

and
thé Government of thé Démocratie Socialist Republic of Sri Lanka

for thé reciprocal promotion and protection of Investments
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The Govermient of thé Swiss Confédération and the Government

of thé Démocratie Socialist Republic of Sri Lanka,

Desiring to create favourable conditions for greater économie

coopération between them and in particular for Investments by

nationals of one State in the territory of the other State,

Recognising that the encouragement and reciprocal protection of

such Investments will te conducive to stimulating individual

business initiative and increasing prosperity in both States,

Have agreed äs follows:
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Article 1

Définitions

For thé purposes of this Agreement:

(a) "Investment" means every kind of asset and in particular,

though not exclusively, includes:

(i) movable and immovable property and any other property

rights such as mortgages, liens or pledges,

(ii) shares, stock and debentures of companies or

interests in thé property of such companies,

CLii) daims to money or to any performance under

contract having a financial value5

(iv) intellectual property rights exercised

in commercial production and associated

with activities carried on in thé

territory of a Contracting Party, and

goodwill,

(v) business concessions conferred by law

or under contract, including concessions

to search for, cultivate, extract or

exploit natural resources.

(b). "returns"means thé amounts yielded by an Investment

and in particular, though not exclusively, includes

profit, interest, capital gains, dividends, royalties

or fées.

(c) "nationals" means:

(i) in respect of Sri Lanka a person who is

a citizen of Sri Lanka according to its

laws,

(ii~) in respect of Switzerland a physical person who

is a citizen of Switzerland according to its

laws.



(d) "companies" means:

(i) in respect of Sri Lanka corporations,

firms or associations incorporated or

constituted under thé law in force in any

part of Sri Lanka,

(ii) in respect of thé Swiss Confédération, companies,

institutions or foundations with légal personality,

as well as partnership firms or limited partnerships

and other associations without légal personality, in

which Swiss nationals hâve directly or indirectly a

controlling interest,

(e) "territory" means:

(i) in respect of Sri Lanka thé territory which constitutes

thé Republic of Sri Lanka,

(ii) in respect of thé Swiss Confédération thé territory which

constitutes thé Swiss Confédération.



9\m

- 5 -

v.ï

Article 2

Applicability of this Agreement

(1) This Agreement shall apply to all Investments made in compliance

with thé relevant laws and régulations in thé territory of

either Contracting Party by nationals or companies of thé

other Contracting Party.

(2) Subject to thé provisions of thé foregoing paragraph, this

Agreement shall apply to all Investments made in thé territory

of a Contracting Party by nationals or companies of thé other

Contracting Party before or after thé entry into force of this

Agreement.
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Article 3

Promotion and Protection of Investments

(1) Each Contracting Party shall, subject to its rights to

exercise powers conferred by its laws, encourage and create

favourable conditions for nationals and companies of thé

other Contracting Party to make in its territory Investments

that are in line with its général économie policy.

(2) Investments of nationals or companies of either Contracting

Party shall at all times be accorded fair and équitable

treatment and shall enjoy füll protection and security in

thé territory of thé other Contracting Party.
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Article M

Most-favoured-nation Treatment,

Subject to thé provisions of Article 5 of this Agreement neither

Contracting Party shall in its territory subject investments admit-

ted in accordance with thé provisions of Article 3 or returns

of nationals or companies of thé other Contracting Party to

treatment less favourable than that which it accords to invest-

ments or returns of its own nationals or companies or to invest-

ments or returns of nationals or companies of any third State,

if thé latter is more favourable.
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Article 5

Exceptions

The provisions of this Agreement relative to thé grant of

treatment not less favourable than that accorded to thé

nationals or companies of either Contracting Party or of any

third State shall not be construed so as to oblige one Con-

tracting Party to extend to thé nationals or companies of thé

other thé benefit of any treatment, préférence or privilège

resulting from

a) any existing or future customs union or similar

international économie agreement to which either

of thé Contracting Parties is or may become a party,

or

b) any bilatéral agreement for thé avoidance of double .

taxation.
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Article 6

Expropriation

Investments of nationals or companies of either Contracting

Party shall not be nationalised, expropriated or subjected

to measures having effect équivalent to nationalisation or

expropriation (hereinafter referred to as "expropriation") in

thé territory of thé other Contracting Party except for a public

purpose and against prompt, adéquate and effective compensation.

Such compensation shall amount to thé value of thé Investment

expropriated immediately before thé expropriation or impending

expropriation became public knowledge and shall include interest

at a normal commercial rate until thé date of payment. Payments
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of compensation shall be made without delay and shall be

freely transférable at thé officiai rate of exchange prevai-

ling on thé date used for thé détermination of value. The

national or Company affected shall hâve a right, under thé law

of thé Contracting Party making thé expropriation to prompt

détermination of thé amount of compensation either by law or

by agreement between thé parties and to prompt review, by a

judicial or other indépendant authority of that Contracting

Party, of his or its case and of thé valuation of his or its

Investment in accordance with thé principles set out in this

article.
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Article 7

Free transfer

;ï|
:'ï

(1) Each Contracting Party shall guarantee to nationals and

companies of thé other Contracting Party thé free transfer

of their capital and thé returns from any Investments, and

any compensation obtained under Article 6.

(2) The free transfer shall also be guaranteed for amortisa-

tion and contractual repayments, amounts assigned to cover

expenses relating to thé management of thé Investment and

additional contributions of capital necessary for thé main-

tenance or development of thé Investment.

te"
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Article 8
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Laws

For thé avoidance of any doubt , it is declared that ail in-

vestments shall, subject to this Agreement and oth er rules

of international law, be governed by thé laws in force in

thé territory of thé Contracting Party in which such invest-

ments are made.
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Article 9
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Référence to International Centre for Settlement of Investment

Disputes

(1) In thé event of a dispute arising between a national or

a Company of one Contracting Party and thé other Contracting

Party in connection with an investment in thé territory of

that other Contracting Party, it shall upon thé agreement by

both parties to thé dispute be submitted for arbitration to

thé International Centre for Settlement of Investment Disputes

established under thé Washington Convention on thé Settlement

of Investment Disputes between States and Nationals of other

States, dated March 18, 1965.

(2) A Company which is incorporated or constituted under thé law

in force in thé territory of thé Contracting Party and which

before such a dispute arises is controlled by nationals or

companies of thé other Contracting Party shall in accordance

with Article 25 (2) (b) of thé Convention be treated for thé

purpose of thé Convention as a Company of thé other Contracting

Party. If any such dispute cannot be disposed of within

12 months between thé parties to this dispute through pursuit

of local remédies or otherwise, then, thé national or Company

affected having also consented in writing to submit thé dis-

pute to thé Centre for settlement by conciliation or arbitra-

tion under thé Convention, either party may institute procee-

dings by addressing a request to that effect to thé Secretary-

General of thé Centre as provided in Articles 28 and 36 of thé

Convention. In thé event of disagreement as to whether conci-

liation or arbitration is thé more appropriate procédure thé

national or Company affected shall hâve thé right to choose.

The Contracting Party which is a party to thé dispute shall

not raise as an objection at any stage of thé proceedings or

enforcement of an award thé fact that thé national or Company
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which is thé other party to thé dispute has received in pursu-

ance of an insurance contract an indemnity in respect of some or

ail of his or its losses.

(3) Neither Contracting Party shall pursue through diplomatie chan-

nels any dispute referred to thé Centre unless:

(a) thé Secretary-General of thé Centre, or a

conciliation commission or an arbitral tribunal

constituted by it, décides that thé dispute is not

within thé jurisdiction of thé Centre, or

(b) thé other Contracting Party should fail to abide

by or to comply with any award rendered by an arbi-

tral tribunal.
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Article 11

Subrogation

If either Contracting Party makes payment under an indemnity it has

given in respect of an Investment or any part thereof in thé terri-

tory of thé other Contracting Party, the latter Contracting Party

shall recognise:
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(a) the assignment, whether under law or pursuant

to a légal transaction, of any right or claim

from the party indemnified to the former

Contracting Party (or its designated Agency),

and

(b) that the former Contracting Party (or its

designated Agency) is entitled by virtue of

subrogation to exercise the rights and enforce

the claims of such a party, provided that such

Contracting Party shall not be entitled under

this paragraph to exercise any rights other

than such rights as the national or Company

would hâve been entitled to exercise.

I•
K-
I

M

ïl

The former Contracting Party (or its designated Agency) shall

accordingly, if it so desires, be entitled to assert any such

right or claim to the same extent as its predecessor in title

either before a Court or tribunal in the territory of the

latter Contracting Party or in any other circumstances. If the

former Contracting Party acquires amounts in the lawful currency

of the other Contracting Party or crédits thereof by assignment

under the terms of an indemnity the former Contracting Party

shall be accorded in respect thereof treatment not less favourable

than that accorded to the funds f& companies or nationals of

the latter Contracting Party or of any third State deriving

from Investment activities similar to those in which the party

indemnified was engaged.












